BO LAO PONG - THUONG BINH CONG HOA XA HOI CHU NGHIA VIET NAM

VA XA HOI Doc lap - Tu do - Hanh phuc
So: 35 /2009/TT-BLDTBXH Ha Noi, ngay 13 thang 11 nam 2009
THONG TU

Hudéng dan thue hién mic luong t6i thiéu viing doi véi cong ty
nha nudc va cong ty trach nhiém hitu han mot thanh vién
do Nha nuéc s¢ hitu 100% von diéu lé

Can ctt Nghi dinh s6 97/2009/ND-CP ngay 30 thang 10 nam 2009 cla
Chinh phtt quy dinh mtc lugng t6i thiéu viing déi véi ngudi lao dong lam viéc &
cong ty, doanh nghiép, hop tdc xa. t6 hop tdc, trang trai, ho gia dinh, cd nhan va
céc t6 chiic khic clia Viet Nam c¢6 thué mudn lao dong;

Can ctt Nghi dinh s6 186/2007/ND-CP ngay 25 thang 12 nam 2007 cta
Chinh phit quy dinh chiic nang, nhiém vu, quyén han va co cfu t6 chiic cia B
[.ao dong - Thuong binh va Xa hoi;

Sau khi ¢6 ¥ kién cta Téng Lién doan Lao dong Viét Nam, dai dién clia
ngudi st dung lao dong va Bo, nganh lién quan, Bo Lao dong - Thuong binh va
Xa hoi hudng dan thuc hién mic luong t6i thiéu vang déi voi cong ty nha nudc
va cong ty trach nhiém hitu han mot thanh vién do Nha nude s hitu 100% von
diéu 1¢ nhu sau: ‘

Piéu 1. Pham vi diéu chinh

1. Cong ty dugc thanh 1ap, 6 chitc quan 1y va hoat dong theo Luat Doanh
nghi¢p nha nudc, bao gdm:

a) Tong cong ty nha nudc;
b) Cong ty nha nude doc lap;

¢) Cong ty me la cOng ty nha nuéc trong Tap doan kinh t&€ do Thu tudng
Chinh phtt quyét dinh thanh lap;

d) Cong ty me 12 cong ty nha nude trong Tdng cong ty hodc cong ty hoat
dong theo mo hinh cong ty me - cOng ty con;

d) Tong cong ty, cong ty thanh vién hach todn doc lap 100% vén nha nudc
thudc Tap doan Kinh t& trong thdi gian chua chuyén déi va dang ky lai theo quy



dinh tai Nghi dinh s6 139/2007/ND-CP ngay 05 thing 9 nam 2007 ciia Chinh
phtt huéng din chi tiét thi hanh mot s6 diéu ctia Luat Doanh nghiép;

) Cong ty thanh vién hach todn doc 1ap 100% v6n nha nudc thugc Tong
cong ty do Nha nude quyét dinh dau tu va thanh lap.

2. Bao hiém tién g Viet Nam, Ngan hang phdt trién Viét Nam, Ban quan
Iy du 4n dau tu xay dung va cdc td chic ctia Nha nude dang dp dung ché do tién
luong nhu céng ty nha nudc.

3. Cong ty trach nhiém hiiu han mot thanh vién do Nha nuée s& hitu 100%
von diéu I¢ duogc thanh lap, t6 chiic quan 1y va hoat dong theo Luat Doanh
nghi¢p.

Céic cong ty, t6 chiic quy dinh tai khoan 1, 2 va khoan 3 Diéu | Thong tu
nay sau diy goi chung la cong ty.

Piéu 2. Doi tugng dp dung

I. Ngudi lao dong lam viéc theo hgp dong lao dong quy dinh tai Nghi
dinh s6 44/2003/ND-CP ngay 09 thang 5 nam 2003 ctia Chinh phu quy dinh chi
i€t va hudng dan thi hanh mot s¢ diéu ctia Bo luat Lao dong vé hop dbng lao
dong.

2. Thanh vién Hoi dong quan tri, thanh vién Héi dong quan 1y, thanh vién
Ban kiém sodt, thanh vién Hoi déng thanh vién (hoac Cha tich cong ty), Kiém
sodt vién, Tong giam doc, Gidam doc, Phd Tong gidm déc, Phé Giam ddc, K&
todn trudng (khong bao gébm Tong gidm doc, Gidm déc, Phé Tong gidm ddc,
Phé Gidm doc, K€ todn trudng lam viéc theo hop dong).

Picu 3. Thue hi¢n miic luong t6i thiéu ving

1. Miic luong t6i thi€u viing dé tra cong doi véi ngudi lao dong 1am cong
viéc gian don nhét trong diéu kién lao dong binh thudong & cic cong ty thuc hién
tir ngay 01 thdng 01 nam 2010 theo Diéu 2 Nghi dinh s6 97/2009/ND-CP nhu

Sdall:

a) Mirc 980.000 dong/thang dp dung do6i véi cOng ty hoat dong trén dia
ban thudc vung I, bao gom:

- Cac quan thudc thanh pho Ha Noi;

- Cac quan thudc thanh phd H6 Chi Minh.



b) Muc 880.000 déng/thing 4p dung d6i v6i cong ty hoat dong trén dia
ban thuoc ving II, bao gom:

- Céc huyén Gia Lam, Dong Anh, Séc Son, Thanh Tri, Tur Liém, Thuong
Tin, Hoai Diic, Pan Phuong, Thach Thét, Qudc Oai va thi xa Son Tay thudc
thanh pho Ha Noi;

- Cic huyén thuoc thanh phé HO6 Chi Minh;

- Cdc quan va cdc huyén Thuy Nguyén, An Duong, An Lao thudc thanh
phd Hai Phong;

- C4c quan, huyén thudc thanh pho Da Nang;
- Cic quan thudc thanh phé Can Tho;
- Thanh phd Ha Long thudc tinh Quang Ninh;

- Thanh pho Bién Hoa, thi xa Long Khanh va cdc huyén Nhon Trach,
Long Thanh, Vinh Clru, Trang Bom thudc tinh Dong Nai;

- Thi xa Tha Dau Mot va cdc huyén Thuén An, Di An, Bén Cit, Tan Uyén
thuoc tinh Binh Duong;

- Thanh phd Viing Tau, thi xa Ba Ria va huyén Tan Thanh thu¢c tinh Ba
Ria — Viing Tau.

¢) Muc 810.000 dong/thing dp dung doi véi cong ty hoat dong trén dia
ban thudc vang I1I, bao gém:

- Cdc thanh phd truc thudc tinh (trir cdc thanh pho thudc tinh néu tai viing
1)

- Céc huyén con lai thuoc thanh phé Ha Noi;

- Thi xd Tur Son va cdc huyén Qué V&, Tién Du, Yén Phong thudc tinh
Bac Ninh;

- Cdc huyén Viét Yen, Yén Diing thugc tinh Bac Giang;
- Huyén Hoanh B6 thudc tinh Quang Ninh;

- Thi x& Hung Yén va cdc huyén My Hao, Van Lam, Van Giang, Yén M§
thudc tinh Hung Yén;



- C4c huyén Cim Giang, Nam Sach, Chi Linh, Kim Thanh, Kinh Mon,
Gia Loc, Binh Giang, T ky thudc tinh Hai Duong;

- Thi x4 Phiic Yén, huyén Binh Xuyén thu¢c tinh Vinh Phic;
- Cc huyén con lai thudc thanh pho Hai Phong;

- Céc thi xa Uong Bi, Cdm Pha thugc tinh Quang Ninh;

- Céc huyén Dién Ban, Dai Loc thudc tinh Quiang Nam;

- Thi x4 Bao Loc thudc tinh Lam Déng;

- Thi xa Cam Ranh thudc tinh Khdnh Hoa;

- Huyén Trang Bang thugc tinh Tay Ninh;

- Thi x4 Pdng Xoai vd cdc huyén Chon Thanh, Péng Phi thugc tinh Binh
Phudc;

- Cédc huyén con lai thudc tinh Binh Duong;
- C4c huyén con lai thudc tinh Dong Nai;

- Thi xd Tan An vA cdc huyén Diic Hoa, Bén Litc, Cin Dudc, Can Giuge
thudce tinh Long An;

- Céc huyén thuoc thanh phd Can Tho;

- Céc huyén Chau DPic, Long Dién, Dat Do, Xuyén Moc thudc tinh Ba Ria
— Viing Tau. :

d) Mic 730.000 déng/thiang 4p dung doi vdi cong ty hoat dong trén dia
ban thuoc ving IV, bao gdém céac dia ban con lai.

2. D6i vé6i cong ty c6 don vi, chi nhdnh hoat dong trén cdc dia ban ¢6 mic
luong 161 thiéu viing khédc nhau thi don vi, chi nhanh hoat dong & dia ban ving
ndo dp dung miic luong t6i thiéu vang theo dia ban dé.

3. Cong ty néu tai khoan 1 va khoan 2, biéu 1 Thong tr nay dp dung muc
lwong tGi thiéu viing dé tinh don gi4 tién luong theo khoan 1, Piéu 3 Nghi dinh
s0  97/2009/ND-CP nhu sau:

a) Cong ty bao dam di cédc diéu kién quy dinh tai Diéu 4 Nghi dinh s6
206/2004/ND-CP ngay 14 thdang 12 nam 2004 cta Chinh phu va dieém b, khoan
I, muc Il Thong tr s6 07/2005/TT-BLDTBXH ngay 05 thang 01 nam 2005 cla
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Bo Lao dong - Thuong binh va Xa héi thi duge 4p dung mitic luong t5i thiéu cao
hon miic fuong t6i thiéu viing dé tinh don gid tién luong, trong d6 cong ty duoc
ap dung hé so diéu chinh ting théem (K,.) khong qud 1,34 lan so v6i miic luong
t0i thiéu chung.

Dai véi cong ty bao dam di cdc diéu kién quy dinh tai Diéu 4 Nghi dinh
s6 206/2004/ND-CP va diém b, khoan 1, muc I Thong tu s6 07/2005/TT-
BLDTBXH va ¢6 loi nhuin ké hoach cao hon tir 5% trd 1én so véi lgi nhudn thuc
hién ciia nam trude lién ké thi duge dp dung hé s diéu chinh tang thém (K,.)
khong qud 2 lan so v6i mitc luong t6i thiéu chung.

b) Can ctf vio hé s6 diéu chinh tang thém so véi mic luong t6i thiéu
chung (K,.) dugc dp dung néu trén, cong ty lua chon miic luong t6i thi€u dé tinh
don gid tién luong (quy dinh lua chon miic lwong t6i thiéu nay thay thé€ quy dinh
lva chon mic lwong t6i thiu theo diém b, khoan 2, muc III Théng tu s&
07/2005/TT-BLDTBXH) trong khung miic tién luong t6i thiéu quy dinh nhu sau:

- Miic luong t6i thi€u lya chon thip nhédt bing mitc luong t6i thiu ving
do Chinh phu quy dinh (TL,ivimg)- Tru?ng.lqu cong ty cé don vi, chi nhanh hoat
dong trén cdce dia ban ¢6 mifc luong to1 thi€u viing khdac nhau thi tinh binh quan
gia quyén muc luong t6i thiéu viing va s6 lao dong clia cong ty 1am viée tai cdc
dia ban do.

- Miic luong 6i thiéu lua chon cao nhat: TL_, = TL,... (1 + K,.), trong dé:
+ TL,;,: Miic luong t6i thi€u chung.

+ K40 Hé s0 diéu chinh tang thém so v6i mic luong t6i thiéu chung theo
diém a, khodn 3, Diéu 3 Thong tu nay, véi:

TLmin\'tlng
[ - :| < K4 £1,34 hoac 2
1L

min

Can ctf vao khung mic tién luong t6i thiéu tir TL inving d€n TL ., cOng ty
c6 thé chon bat cit mic luong t6i thi€u nao thudc khung nay dé tinh don gi4 tién
luong khi bdo dam quy dinh tai diém a, khoan 3, Diéu 3 Thong tu nay.

Mukc luong t6i thiéu chung tai di€ém a va diém b, khoan 3 Diéu 3 Thong tu
ndy dugc quy dinh tai Diéu [, Nghi dinh s6 33/2009/ND-CP ngay 06 thing 4
nam 2009 ctia Chinh pht. Khi Chinh pht diéu chinh miic luong t6i thiéu chung
thi thyc hi¢n theo muc luong t6i thiéu chung da duge diéu chinh.

4. Cong ty néu tai khoan 3, Diéu | Thong tu nay dp dung mic luong t6i
thiéu thap nhat bang mic luong t6i thiéu ving do Chinh phli quy dinh dé tinh
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don gi4 tién lwong. Trudng hgp bdo didm du cdc diéu kién quy dinh tai khoan 2,
Diéu 4 Nghij dinh s¢ 86/2007/ND-CP ngay 28 thing 5 nam 2007 cua Chinh phu
vi khoan 2.1, phian A, muc III Thong tu s6 15/2007/TT-BLDTBXH ngay 31
thdng 8 nam 2007 cua Bo Lao dong - Thuong binh va X4 hoi thi duge lya chon
4p dung cao hon mtc luong toi thiéu viing do Chinh phu quy dinh (khong han
ch€ muc t6i da).

5. Mtc luong t6i thiéu ving do Chinh pht quy dinh (TL;0,) thay thé
mtic luong t6i thiéu chung (TL,;,) ding dé xdc dinh quy tién luong clia cong ty
nhu sau:

a) Xdc dinh quy tién luong ché do (V,,), qu¥ tién luong thyc hié¢n theo don
gid tién luong theo quy dinh tai diém a, khoan 4, muc III Thong tu so
07/2005/TT BLDTBXH ngay 05 thang 01 nam 2005; diém a, khoan 2.4, phan

. muc IIT Thong tw s6 15/2007/TT-BLDTBXH ngay 31 thing 8 nam 2007 cla
Bo Lao dong - Thuong binh va Xa hoi.

Vi du: Theo quy dinh tai diém a, khoan 4, muc III Thong tu s¢
07/2005/TT-BLDTBXH: “Quy tién luong ché do (V,,), dugc xdc dinh bing s6
lao dong dinh mitc nhan véi hé s6 luong theo cap bac cong viéc binh quan, hé s6
phu cép luong binh quan va miic luong toi thiéu chung” thi nay dugc diéu chinh
nhu sau “quy tién luong ché do (V.,), duge xdc dinh bang s6 lao dong dinh muiic
nhén véi hé s6 luong theo cdp bac cong viéc binh quan, hé s6 phu cap luong
binh quén va mitc luong t6i thiéu viing do Chinh phii quy dinh”.

b) Xdc dinh quy tién luong k& hoach va quy tién luong ch€ d6 cia thanh
vien Hoi dong quan tri, thanh vién Hoi dong thanh vién (hoac Chu tich cong ty),
Tdng gidm ddc, Gidm doc cong ty khong ¢6 1¢i nhuan hoac 16 theo quy dinh tai
diém b, khoan 1, diém b, d, d, khoan 2, muc III Thong tu s6 08/2005/TT-
BLDTBXH ngay 05 thidng 01 nam 2005 va diém b, khoan 2.1, diém b, d, d,
kboan 2.2, phin B, muc Il Thong tu s6 15/2007/TT-BLDTBXH ngay 31 thiang 8
nam 2007 cta Bo Lao dong - Thuong binh va X hoi.

6. Can ¢t mic luong t6i thi€u vang quy dinh tai khoan 1, Diéu 3 Thong tur
nay, cong ty ra rodt, diéu chinh, bd sung quy ché tra luong, bao dam tién luong
tra cho ngudi lao dong khong thap hon muic luong t6i thiéu viing do Chinh phi
quy dinh.

Piéu 4. Hiéu luc thi hanh

1. Thong tu ndy ¢6 hiéu luc thi hanh tirngay 01 thdng 01 nim 2010.



Bii bd Thong tu s6 23/2008/TT-BLDTBXH ngay 20 thiang 10 nam 2008
huéng dan thye hi¢n muc luong t6i thiéu viung d6i véi cong ty nha nudc va cong
ty trach nhiém hitu han mot thanh vién do Nha nudc s hitu 100% von diéu lé.

2. Kinh phi thuc hién miic llrcmg toi thiéu quy dinh tai ThOng tu nay do
cong ty bao dam va dugc hach todn vio gid thanh hoac chi phi san xuét, kinh
doanh.

3. Cédc Bo, co quan ngang B0, co quan thudc Chinh phil Uy ban nhan dan
tinh, thanh phd truc thuoc Trung vong, Chi tich Hoi dong quan tri, Chu tich Hoi
ddng thanh vién hoac Cha tich cong ty ciia cong ty me trong Tap doan kinh t&
nha nude va Téng cong ty nha nudc c6 trach nhiém chi dao, don doc, kiém tra
cdc cong ty thuc hi¢n theo ding quy dinh ctia Thong tu nay.

Trong qué trinh thuc hién néu c6 vuéng méc, dé nghi phan dnh vé Bo Lao
dong - Thuong binh va Xa hoi dé hudng dan bd sung kip lhéi}&uﬂ-

KT. BO TRUGNG
Noi nhdn: _ THU TRUONG

- Thi twdng va cde Phé Thi tudng Chinh phi;
- Van phong Qudc hoi:
Van phong Chit tich nudc;
- Viin phong Chinh phu:
- Vin phong Trung wong vi cdc Ban clia Pang:
- Céc B0, cdc co quan ngang Bo,
cde cu quan trye thude CP;
Vin phong BCD TW vé phong. chéng tham phiing;
- UBND Tinh, thanh phé tryc thude TW
- Fod dn nhén dan tdi cao: algh-
- Vién kiém sdt nhan dan 18i cao; P]l{ll]l Minh Huan
- Kiém todn Nl nude;
- Co quan TW cdc doan thé v céc Hoi
- S Tai chinh tinh, TP truc thude TW:
- S LDTBXH tinh, thanh phd tryc thuge TW;
- Céc Tap doan kinh (& va tdng cong ty hang dac bigt;
- Cuc Kiém tra van ban (B Tu phdp);
- Pang Cong bdo:
- Website cua Chinh phu:
- Website ctia BO LDTBXH:
- Luwu VP, Vu LDTL Bo LDTBXH.
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