BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC THUE Dic lap - Twdo - Hanh phic

Sé: 564 JTCT-CS TR ) _

V/v chink sach thué TNDN Ha Néi, ngay Z_GLFHang Londina 2010
va st dung hoed dom.

* Kinh gui: Ct“mg:, ty C& phan Pau wr Xay dymg Lwrong T3,

Tra o1 cong vin 56 126/CV-2009 ngay 19/1 172009 cua Cong ty o phan Dau
tr Xay dl,rng Luwong Tai vé chinh sach thué TNDN va sir dung hod don, Téng cuc
Thué ¢b ¢ kién nhu sau:

1. Chinh sach thué TNDN:

Theo hd so, Cong ty cd phan Piu wr Xiy dung Lwong Tai (Cong ty) duge
thinh 13p theo Gidy chimg nhan dang ky kinh doanh sé 4103001480 do S& Ke
hoach vA Biu tr Thanh phd Ho Chi Minh cip ngay 27/02/2003 véi nganh, nghé
kinh doanh: “Xay dgmg cOng trinh dan dung-cong ngh:ep- giao thong-thuy lei-thuy
dién-cdp thodt nuéce. San lip mat bing. Kinh doanh, xdy dung ha ting Khu cdng
nghlep Trang tri ndi ngoai thit, Mua bdn vit lidu xdy dyng. Kinh doanh aha, Méi
gioi bt dong san™,

& Ky tinht thué trude ndm 2004:

Viée xem xét cac dicu kién vu dai dau tw tai lhr.‘:u diém thanh ldp Cong !y

nam 2003 theo cac van ban quy pham phap luit tai tho diém nam 2003:.

Pé*duge hudng wu dai thué TNDN !heo Ludt Khuyén khich diu wr trong
nude thi co sé kinh doanh phai duoc cip Gidy chimg nhédn uu dii dau .

Trudng hgp ky tinh thué nim 2003, Cong ty Cé phin Dau ur Xay dyng
Luong Tii thanh 13p nhung chwa duge cip Gidy chimg nhdn wu ddi ddu tr thi
khéng durge hurang v di thué TNDN.

Dén nam 2009, vide xir Iy thué TNDN cua nim 2003 d3 qui 5 nam va hét
thai hidu,
* Ky tinh thué néim 2004, 2005, 2006:

Tai Diém 4 Didu 27 Chrong VI Luit thué TNDN sé 09/2003/QH11 ngay
1 7/06/2003 quy dgnh "Trong truémg hop phat hign va két ludin c6 swr khai man thué,
lmn thué hogic nham lan vé ﬂlue, co quan thué cé trach nhiém truy thu tién thué,
tién phat hoic hoan tra tién thué trong thoi han nm nam tre ve trud, ke tr ngay
kié¢m tra phat hién c6 sy khai man thué, trén thué hodc nham lan vé thué; trudng
hop co sd kinh doanh khong dang ky thué, ké khai thué, ngp thué thi thi han truy
thu 1ién thué, tién phat duoge tinh tir ngay co sd kinh doanh bit dau hoat déng".

Tai,_ diém 8 Théng w s-u 88/2004/TT-BTC ngdy 1/9/2004 cua Bé Tai chinh
stra ddi, bo sung Théng tu 56 128/2003/TT-BTC ngay 22/12/2003 clia BO Tai chinh
hudng dan thi hanh Nzhi dinh s& 164!2003INB—CP ngiy 22/12/2003 cua Chinh phu
quy dinh chi tiét thi hanh Luat thué thu nhip doanh nghiép quy dinh: “Céc co s&
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kinh doanh trong nude da thanh lip trude diy ¢ didu kién uu dai dau tr theo cac
van ban quy pham phip luat truae day, nhung chua duge cap Gidy chimg nhin vu
dai dau tw thi duoe haong uu dai vé thué theo cac dicu kién wu dai ddu tu orude
day cho khodng thoi gian wu ddi con fai tinh tk ngay 01/01/2004™.

Tai diém 7 Thong tr s 88/2004/TT-BTC ngay 1/9/2004 cia B Tai chinh
quy dinh: “Trong théi gian duge mién thué, giam thué, néu co s& kinh doanh thye
hign nhiéu hoat ddong kinh clnarjh thi Pha&i theo d&i h:;mh todn riéng thu nhap caa
hoat ddng kinh doanh duge mién thué, giam thue. Trudng hep co s& kinh doanh
khéng hach toan rieng duge thi ph'm thu nhap cua hoat dong kinh deanh duge m ién
thué, giam thu¢ duge xic dinh bang (=) tong thu nhdip chiu thue nhin (x) voi ty 1&
phan trim (%) cha doanh thu hoat déng kinh doanh dwoe mién thué, giam thué so
véi tong doanh thu cla co s¢ kinh doanh trong kv tinh thué &

Tai diém 1 Bicu 21 Nghi dinh so 51/1999/ND-CP ngay 08/07/1999 quy dinh :
chi tiét thi hanh Luat khuyén khich dau tu trong nude (sira doi) s6 03/1998/QH 1{]- g
quy dinh: “Nha dau tw ¢6 dur an thanh lap co s¢ sin xuat, kinh doanh dap irng die ieu ,q
Kién quy dinh tai Dleu 15, Diéu 16 Nghi dinh nay duoc mién thué, giam lhuﬁ, thu =
nhip doanh nghiép, k&. tir khi ¢d thu nhap chin thuc nhur sau: 1. Buge mién hai £
nam va giam 50% sO thué phai ndp cho hai nim tiép theo ddi voi du an dap (g
mot didu kién quy dinh tai Didu 15 Nghi dinh nay".

Www.ThuW nP

Cdn ctr quy dinh néu {ren va quy dinh tai Nghi dinh 6 35/2002/ND-CP ngay -
29/03/2002 ciia Chinh phti vé vige stra déi, bé sung Danh myc A, B va C ban hagh 2
tai Phu luc kém theo Nghi dinh & S171999/NP-CP ngady 08/07/1999 cna Chifﬂllﬂ
phu, Thong w sd 982002/ TT-BTC ngiy 24/10/2002 cua B9 Tai chinh vi nguyén =
tic xdc dinh thdi gian wu dii con lai quy dinh tai Thong tu 50 88/2004/ I'T-BTC .
ngay 1/9/2004 clia Bn Tai chinh, trudrmg hgp Cong 1y e6 dyr dn dau r da tnen thu
thye hién trirée ngay 01/01/2004 chura duge cdp Gidy chirng nhan tu d3i diu wr néu
ddp tmg 01 diéu kién quy dinh tai Nghi dinh 3 35/2002/ND-CI* ngay 29/03/2002 i
nganh ng,he thuéc Danh muc A (Pdu wr xdy dung, kinh doanh két cdu ha lsmg, khu°
cong nghiép, khu ché xuat, khu cong nghé cao) thi duge hudng wu dai thué TNDN 3
cho khoang thoi gian cdn lai tinh tr ngay ¢1/01/2004 cho Dur an dau ur.

Tel: +84

* That tuc micn, gicim thed tie ky tinh thué ném 2004:

Tai diém 2 Muc 1V Phan E Thong tur 56 128/2003/TT-BTC ngay 22/12/2003
ctia BG Tai chinh quy dinh: “Co s& kinh doanh ur xic dinh céc diéu kién dugc uu
3 thué, mie thué suft vu dai, mirc mién thué, giam 1huc 56 16 duge trir {-) vao thu
nhap Chlll' thué va quyét todn thué theo diing hudmg din tai Muc 1V, Phin D Théng
tu nay™.

Theo guy dinh tai khoan 4 Diéu 27 Ludt lhl.le TNDN s& 09/2003/QHI | ngay
1'7/06/2003 thi thoi g _g,nn truy thu, truy hoan tlen thue trong théri han nam nam tro ve
lruqc ké 1ir ngay kiém tra phat hién co sut nham 1dn v& thué. Truomg hop do chira
nam vimg chinh sich thue C:mg ty C6 phin Dau tur Xy dyng Luong Tai khong ké
khai, khong thé hién 56 thué TNDN duwoe mién, giam trong té khai quyét todn thué
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TNDN cac ky tinh ﬂ:ué tr niim 2004-2006 nén i ngp lhue cua ndim duoe mu,n,
giam thi Co quan thué va Cong ty kiém (ra xdc dinh so thué duoe thwe hién mién
cho théi gian ¢én lai 1a ndm 2004, giam 50% 56 thué TNDN phai n8ép cho nam
2005 va nam 2006 dOI. v phan thu nhip ciua hoat dcng kinh doanh dép (rng dicu
kién nsanh nghb Dau tr xdy dung, kinh doanh két cau ha icmg, khu cong nghiép,
khu ¢hé xuat, khu cong nghé cao.

* Xdc ctinkr chi phi hop 15 dwoc trie dé tinh tne nhdp chiu thué TNDN:

Trudmg hop trong nam 2004, cdc khoan chi phi tiép 1in c6 day du hod don,
chimg tir theo quy dinh cia B Tai chinh dugc tinh vao chi phi hgp Iy dugce tr de
tinh thu nhdp chju thué TNDN nhung bi khéng ché theo quy dinh tai diém 11 Muc
111 Phin B Théng tu sé 128/2003/TT-BTC ngay 22/12/2003 eiia B4 Tai chinh.

2. Sir dung hoa don:

Diém 2, diém 3.1 Phin C Théng tu sé 120/2002/TT-BTC ngay 30/12/2002
cia Bé Tai chinh huong dan thi hanh Nghit dinh s6 89/2002/ND-CP ngay
T/ 172002 clia Chinh phd quy dinh vé viée in, phat hanh, quan Iy, sir dung hda don
quy dinh:

Diém 2: “T6 chire, cd rhén ¢ hanh vi vi pham quy dinh tai Piéu 12, 13, 14,
15, 16 cia Nghi dinh s6 89/2002/ND-CP ngay 07/11/2002 cta Chinh plm ngoai
vi¢c bi xir phat vi pham hanh chinh theo quy dinh tai céc Piéu wrén néu 1am lhal
thoat tién thué cia Ngan sach Nha nudc thi:

2.1- Bi truy thu 4t s6 thué trén.

2.2- Bi xir phat vé thué theo quy dinh tai cdc Ludt thué. Trudong hop vi pham
nghiém tegng thi bi truy el trdch nhiém hinh su theo quy dinh cta phap [ugt,”

Diém 3.1: “..D6i véi to chirc, ca nhan da mua hoa don nhung sir dung bat
hgp phap (b6 tron) thi hoa don do khong dwge chap nhan ke khai d¢ tinh Khau tru
thué GTGT hoic hoan thué GTGT va khéng dugc tinh véo chi phi hop 1y.”

Diém 1.3 Muc Il Phin B Théng wr sé 120/2003/TT-BTC ngay 12/12/2003
clia BO Tai chinh; diém 1.3 Muc III Phan B Thong tw s6 322007 TT-BTC ngay
9/4/2007 cia B Tai chinh hudmg din vé thué gid tri gia tang quy dinh: “Co s6 kinh
doanh khéng dugc tinh khau tnr !hue GTGT ddu vao dbi véi trudng hgp: hod den
GTGT sir dung khong ding quy dinh cia phip luit nhu: héa don GTGT khong ghi
thué GTGT (trir trudmg hop dace thu duoge dung hod don GTGT ghi gia thanh todn la
£ia da c6 thué GTGT); khéng ghi hoiic ghl khong ding tén, dia chi, ma s lhue el
nglrm ban nén khong xéac dinh dugc ngudi ban; héa don, chimg twr ngp thué GTGT
gia, hoa dom b tay x6a, hoa don khéng {Rhm’xg ¢6 hang hoa, dich vu kém theo); hoa
d«m ghi gia tri kKhdng ding gia tri thue té ¢tia hang héa, dich vu mua, bin hoac trao
doi.”

* Ciin c(r cic quy dinh néu trén, trrdng hop <o quan thue, €O quan cdng an, co
quan chire niing khic trong qué trinh kiém tra, xde minh, diéu tra di co két Judn hod
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don do co sd kinh doanh sir dung 13 bit hop phap thi Cong ty Co phan Diw tu Xay
dung Lwong Tai khéng duge ké khai khéu iy thué GTGT dau vao, truomg hop da
khau trir (hode da duge hoin) thi co quan thué xir Iy truy thu, truy hoan sé thué
GTGT di khiu trir (di hoan).

Ta ong cuc Thue tra loi dé Cong ty duoe biét va dé nghi lién h¢ trye tiép Vi
Cuc thué thanh phd HO Chi Minh d& duge huéng din cu thé theo diéu Kién thye té
ma Cong ty dap img./.

NoF nhin: KT. TONG CUC TRUONG
- Nhu tén; PHO TONG CYC TRUONG
- Cyc thué TP 1S Chi Minh; _

- Vu PC -B1C;

- VuPC-TCT;

- L VT, CS (4b).9
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