BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
TONG CYC THUE Dge ldp - Ty do - Hanh phic

Sb: 2 H+2 /TCT- TNCN Ha Néi, ngay 26 thang 4 ndm 2010
V/v thué TNCN déi vaéi
chuyén nhuong BDS.

Kinh giri: Cuc Thué tinh Ba Ria ~ Viing Tau

Tra loi cong van so 4182!CT—TFHI‘ ngdy 6/07/2010 cua Cuc Thué
tinh Ba Ria - Vung Tau vé thué thu nhip ci nhin (TN(,N) d6i vai thu nhap
tir chuyén nhugng bat dong sin (BDS), Tdng cuc Thué cé ¥ kién nhu sau:

Tai diém 1.4, Muc I, Phan C Thong tu s6 128/2003/TT-BTC ngay
22/12/2003 cua B Tai chinh huéng din thi hanh Nghi dinh s
164/2003/ND-CP ngay 22 thang 12 ndm 2003 cia Chinh pht quy dinh chi
tiet thi hanh Luat thué thu nhip doanh nghiép quy dinh cic trudng hop
chuyén quyen sur dung dit thuge ddi tuong chiu thué thu nhép doanh nghiép:
=1 4 Chuyén quyen sir dung ddt clng v6i két cau ha tang trén dat, cong trinh
kién tric trén dat”.

Tai khodn 4, Diéu | va khoan 4, Didu 3 Théng tu sé 161/2009/TT-
BTC ngay 12/8/2009 ctia Bo Tai chinh huéng dan vé thué thu nh@p ca nhan
ddi véi mot sé trudmg hop chuyen nhuqng, nhin thira ké, nhan qua ting la
bat déng san quy dinh: “Truong hop bt dong san chua duge cép glay chimg
nhan quycn sir dung dat, quyén sd hiru nha nhung d@ duge chuyén nhuc_mg
va duge co quan quan ly Nha nude ¢6 th dm quyén chép thudn thi can cir vao
cac loai gidy t& hop phip khic duge co quan nha nude ¢b tham quyen cong
nhdn de xac dinh déi tugng ndp thue” HTruong hop ca nhan gop von vm
cac t6 chiic, ca nhin xiy dyng nha dé huéng quyen mua can hd, mua pen
nha nhung trong qua trinh thuc hién hop dong lai chuyén nhugng cho 16
chire, ca nhan khac phan von va quyén mua nén, cdn ho thi thuc hién ké
khai, nop thué thu nhdp ca nhén dbi véi hoat déng chuyen nhugng bat dong

hd "

san.
Can cir cac quy dinh néu trén thi:

- Doanh nghiép ky hop ddng chuyén nhuong bét dong san cho ca nhén
d3 thu tién va xuat hoa don thi ké khai ndp thué Gla tri gla tang va thué Thu
nhdp doanh nghiép theo quy dinh ctia Ludt thué Gia tri gia tang, Luat thué
Thu nhip doanh nghiép va cac van ban hudng dan thuc hién.

- Trudng hop ca nhin cé bat dung sin la nha xdy thd chua dugc cip
gidy chimg nhin quyen sir dung dit, quyén s& hiru nha nhung:thyuc hién
chuyen nhuong cho to chire, ca nhan khéc va duge co quan quan ly Nha nuoc
¢6 thim quyén chip thuan thi ké khai nop thué TNCN theo huéng dan tai
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Théng tu 6 161/2009/TT-BTC ngay 12/8/2009 ca By Tai chinh néu trén.
Viéc ké khai, 4p dung thué suét va cich tinh thué TNCN dugc thuc hién theo
huéng din tai cong vén sé 3929/TCT-TNCN ngay 24/9/2009 cia Tong cuc
Thué vé& viéc thué TNCN d8i vdi hoat dong chuyén nhugng bit ddng sin
(ban photocopy dinh kém).

Tﬁng cuc Thué tra 1 d& Cuc Thué tinh Ba Ria — Viing Tau dugc
bidt/ y_

Noi nhin:,

%

- Nhur trén;
- Vu PC (TCT);
- Lvu: VT, TNCN..,

Pham Duy Khuong
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