BO TAI CHIN' CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CYC THUE Doc Jap — Tw do ~ Hanh phiic
$0:440/TB-1ICT He Ngi, ngay A thing AL ném 2010
THONG BAO

'V/v két qua Hdi nghi tip huin va giai dip mot s0 ndi dung tai Théng tir s6
£153/2010/TT-BTC ngay 28/9/2010 vé hoa dun ban hang hoa, cung irng dich vu

Tu ngay 6/10/2010 dén ngay 19/10/2010, Téng cuc dd td chirc hdi nghi tap
huén Théng tu s& 153/2010/TT-BTC ngay 28/9/2010 vé hod don bdn hang hoa,
cung ung dich vu tai 4 khu vye: Khu vue 1 gdém 16 Cuc thué, t6 chic tai Tha1
Nguyén; Khu vue 2 gdm 19 Cuc thué va Van phong dai dién Téng cuc Thué, td
chuic tar TP Ho Chi Minh; Khu vyc 3 gom 14 Cuc thué, to chuc tai Khianh Hoa;
Khu vuc 4 gém 14 Cuc thué, cic Vu, don vi ctia Tong cuc, t chirc tai Ha Noi.

Trong hdi nghi, Téng cuc da gidi thiéu noi dung va nhitng diém can luu y tai
Thong tu s6 153/2010/TT-BTC; giai dap mot sb ndi dung tai Thong tu dé dam bao
théng nhét thuc hién (edc noi dung giai dap kem theo Théng bdo nay).

Tong cuc théng bdo dé cac Cuc thué, cac Vu, dom vi biét va thuc hién.

Noi nhin: pA TL. TONG CUC TRUONG
- Thir trvdng kié.rt! Téqg cuc trudng KT.CHANH VAN PHONG
D6 Hodng Anh Tudn (dé b/c); PHO CHANH VAN PHONG

- Lanh dao TCT;
- Cuc thué cac tinh, TP;

- Céc Vu, don vi thude TCT;
- Lwu: VT, CS.40

Ty

i

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com

Poan Xuian Truong



TONG CUC THUE

CAC NOI DUNG PA GIAI PAP
TAI HOI NGHI TAP HUAN THONG TU SO 153/2010/TT-BTC

1. Doanh nghiép hoat dgng trong khu céng nghiép, khu kinh té & dia ban
kinh té€ x4 hoi kho khan thi sir dung hinh thic hoa don gi?

Tra loi:

~ Néu’ doanh nghiép ¢6 tur 10 lao dong tro xuéng la doanh nghiép si€u nho
nén thudc ddi tugng dugc mua hoi don clia co quan thué.

- Néu khéng phai 1a doanh nghiép siéu nhd, 4p dung hinh thic hod don tu in
hoic dat in.

2. Ho, ca nhén c6 hoat dong cho thué nha thi khong thé duoe coi la ho, ca
nhén khdng kinh doanh nén khdng thudc déi tugng dugce cip hoé don 1¢.

Tra loi:

Dox v6i hg, ca nhan khong kinh doanh ¢6 phat sinh hoat dong cho thué nha
Jan dau dén co quan thué dé nghi cép hoé dom 1é, co quan thué phai giai quyét cap
hod don 1é cho hd, ca nhén theo quy dinh. Trirdng hop xac dinh hoat déng cho thué
nha mang tinh thudng xuyén (hoat dong kinh doanh), co quan thué cin co huong
din ho, ca nhan thue hién cac thi tuc dang ky thué va chuyén sang ddi tuong duge

mua ho4 don ctia co quan thué.

3. Hoa don si€u thi khong nhat thiét phai c6 ddy du céc tiéu thirc bat bude
nhu t€n, dja chi, ma sb thué nguoi mua, trir trudng hop ngudi mua la don vi ké toan
yéu cau. Trudéng hop ngudi mua yéu cdu hoa don day du tiéu thirc thi hoa don phai
in ra 2 lan (x4c dinh doanh thu 2 14n) thi x{r ly thé nao?

Tra loi:

Viéc ldp hoa don phai dam bao nguycn tac 1a doanh thu khong dugc tinh
tring hai lan. Bién phap thuce hién ¢ thé hudng din cho siéu thi té chire thu ngén
thanh cac quay: ‘quay cho ca nhédn khéng cén hoé don dy du tiéu thirc, quay danh
cho déi tuong cén lay hod don ddy du tiéu thirc hodc siéu thi ¢é thé thu hdi hoa don

da lap khong du tiéu thirc dé 1ap hoa don mdi.

4. Doanh nghi¢p ¢6 dudi 10 lao dong (doanh nghiép siéu nho) nhung ¢6 von
didu 18 > 5 t¥ ddng thi ¢6 duge mua hod don cua co quan thué khong?

Tra loi:

Van thudc ddi nrong duoc mua hoa don ciia co quan thué trong nam 2011.
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5. Doanh nghiép thuge dbi tuong phai tir tao hod don dé sir dung. Trudmg
hop doanh nghiép st dung hinh thirc hod don tu in nhung c6 phat sinh nhimg hoat
dong khéng ap dung dugc hinh thie ty in thi ¢ duge mua hod don cta co quan
thué khong?

Tra loi.

Néu doanh nghiép thudc ddi tuong tu tao hoa don thi phai ty tao tit ca cac
loai hoa don dé su dung.

6. Déi tuong ap dung hinh thirc hod don tur in ¢6 cén phai c¢6 phin mém ké
toan khong?

Tra loi:

- Bon tugng ap dung hinh thirc hoa don tu in tai diém a khoan 1 Bleu 6
khéng cén phai 6 phan mém ké to4n. Viéc chon 3 ddi tuong nay duoc thiét lap
trén co s¢ phéan loai rui ro. Péi voi doanh nghiép tai khu cong nghiép, khu ché xuit,
khu kinh te khu cdng nghé cao, cac don vi sur nghiép cong ldp, cdc doanh ncrhlep
c6 murc von didu 1é thuc gop tir 5 ty dong tr¢ 1€n thi kha ndng phat sinh rii ro la
thap. Vi vy khong quy dinh ve diéu kién phan mém ké toan dbi voi dox tuong nay,

tuy nhién van phai dap tng vé chuong trinh tu in hoa don, phai ra quy ét dinh tr in
héa dom va tu chiu trach nhiém vé quyét dinh nay.

- Doi twgng ap dung hinh thirc hod don ty in tai diem b khoan 1 Dieu 6 méi
can phai co6 phan mém ké toan lién két voi phan mém ban hang.
7. Chi nhanh sir dung cung mau hoa don véi tru s& chinh thi ¢6 cin phai phat
hanh hoa don khong?
Tra loi:

Truong hop chi nhanh thuc hién khai thué GTGT riéng thi van phai thuc
hién thong bao phat hanh hoa don véi co quan thué quan ly truc tlep

‘ Truong hop tru s& chinh khai thué GTGT cho chi nhénh thi chi nhanh khong
can gtri théng bao phat hanh hoa don cho co quan thué€ quan ly truc tiép.

-
J

8. Ban hoa don lan dau theo hudng din méi khéng can thu tuc xdc minh dia
diém kinh doanh, co quan thué thuc hién ban ngay hoa don (hign hanh la 5 ngay).
Viy khi dén co quan thué mua hoa don, td chirc, hd, ca nhan co cdn déng dau tén,

dia chi, ma sé thué 1én hod don khong?
Tra loi:
Thuec hién déng diu tén, ma sb thué 1én hoa don nhur hién hanh.
9. Hoa don dé duoc dét in nhung chua Jap, con luu trit néu mét thi xir Iy nhu
thé nao?

Tra lot:

st
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Nghi dinh 51 va Thong tu 153 d3 trao quyén tu chi cho doanh nghiép trong
viée in, phédt hanh héa don. Vi vy doanh nghi¢p phai cé trdch nhiém hru trir bao
quén hoa don. Triong hop héa don chua [dp thi khong thuc hien xu phat. Tuy
nhién, doanh nghiép phai bao cdo mat theo quy dinh. Néu khéng béo céo mét thi
thue hién xir phat theo Nghi dinh s6 51/2010/ND-CP

10. Theo quy dinh thi td chire, hd, ¢4 nhan kinh doanh néu phat hién mat,
chéy, hong hoéa don da 1ap hodc chua ldp phai 1ap bdo cao vé viéc mit, chdy, héng
va théng bao véi co quan thue quan ly truc tiép cham nhét khéng qua nam (03)
ngay ké tir ngdy xay ra viéc mat chdy, hong hoa don. Néu khong bao cdo mat hoa
don thi bi xi phat. Tuy nhién néu lip bao cio mudn qué 5 ngay thi xr 1y nhu thé
nao?

Tra lot:

Trudmg hop qua 5 ngay ma td chie, hd, ca nhan kinh doanh phat hién mat,

chay, hong hoa don da lap hoac chua lap chua bao cdo v6i co quan thué quan ly
trure tiép thi bi xr Iy nhu hanh vi khang béo céo.

11. Hoa don dit in, hoa don mua ciia co quan thué truéc ngay 1/1/2011
nhung dang ky dé dugc tiép tuc si dung den het ngay 31/03/2011, néu mat hoa don
trong thoi gian nay thi xtr ly thé nao?.

Tra loi:

Trudng hop td chirc, hd, cé nhan co nhu cau nep tuc sir dung thi dang ky hO&\
don tiép tuc sir dung véi co quan thué quan ly truc tiép dé tiép tuc st dung dén her:
ngay 31/3/2010. Thoi gian déng ky cham nhét 1a ngay 20/1/2011. Nhu vay, tir ngay.
1/1/2011 dén ngay 31/3/2011 néu mét héa don thi xir I¥ theo quy dinh cua Nghi
dinh 51 va Thong tu 153.

12. Theo quy dinh tai khoan 2 Diéu 23 Théng tu 153 vé sir dung hod don cta
ngudi mua hang thi “Héa don ghi diy du cac chi tiéu, ndi dung theo quy dinh va
phai nguyén ven”, tuy nhién tai khoan 3 Diéu 4 lai quy dinh mot sb truong hop hoa
dom khéng nhét thiét c6 day du cac ndi dung bat budc. Dé nghi gidi thich r5?

Tra lor:

Tai khoan 3 D1eu 4 Nghi dinh :31 quy dinh: “B& Tai chinh quy dinh cu the
d6i véi héa don khong can th:et phéi c¢6 du nhimg ndi dung quy dinh tai khoan nay”

Théng tu 153 quy dinh mot sd truong hop khong nhét thiét phai ¢o day du
cac ndi dung bit bude, trir truong hop néu ngudi mua la don vi ké toan yéu cau
ngudi ban phai 14p hoa don ¢6 diy da cac ndi dung theo quy dinh.

13. Doanh nghiép ¢é thé sir dung nhiéu loai hoa don khéng? Trong théng tu
chi quy dinh doanh nghi§¢p str dung nhiéu hinh thirc hoa don.

Tra loi:
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Trong Thong tu tuy khong ndi cu thé 12 doanh nghiép dugc sir dung nhiéu
loai héa don nhung trong timg ndi dung huwdng dan cling ¢4 néu ré: Doanh nghiép
vira ban hang néi dia via xuét khau hang héa thi sir dyng héa don GTGT va hoéa
don xuét khau doanh nghiép nop thué theo phuong phép khéu trir nhung ¢ hoat
déng kinh doanh vang bac ngoai t€ thi sir dung héa don GTGT va héa don ban
hang.

14. Tai khoén 4 Piéu 9 Théng tr 153 quy dinh: “Truéng hop khi nhén dugc
Théng bao phat hanh do td chire, hd, ca nhan giri dén, co quan Thué phat hién
théng bdo phat hanh khong dam bao di ndi dung theo ding quy dinh thi trong thoi
han hai (02) ngay lam vigc ké tir ngay nhén dugce Théng bio, co quan thué phai ¢6
van ban théng bao cho t4 chirc, h, ca mhan biét. TH chuc hd, c& nhén cé trach
nhiém diéu chinh dé théng bao phat hanh méi.” Vay ¢é cach nao hudng dan doanh
nghiép khong sai sét khi in dé phai huy géy lang phi?

Tra lot:

Tai Thong tu 153 da thiét ké cac miu héa don cé ddy du cac tiéu thire bit
budc, mau thong bao phat hanh dé doanh nghiép tham khao dé viée phat hanh héa
don cua doanh nghiép thuc hién theo dung quy dinh. Bonu thoi, Tong cuc di chi
dao cac Cuc thué ciay manh cong tac tuyén truyén, tip huén dén timg doanh nghiép
dé doanh nghiép nam dugc cac bude can lam khi thuc hién dat in hoa don. Cac Cyc
thué cén tap hudn ki cho céc doanh nghiép nhén in hoa don.

15. V& trach nhiém ctia nha in hoé don: Tai sao khong quy dinh doanh
nghiép nhén in hoa don khéng duoc tiét 16 ky hiéu mat trén hoa don cua khach =
hang dat in? =

Tra loi:

Viéc quy dinh doanh nghi¢p nhén in héa don khong duoc tiét 16 ky hiéu mat
la khong cin thiét vi ddy 1a quyén tu chu thoa thudn gitra hai doanh nghiép. Néu vi
pham hop dong thi hai bén giai quyet theo phéap luat dan su.

16. Trong nam 2011, doanh nghiép si€u nho co diéu kién 6t thi c6 bude ho
dat in hoa don dugc khong?
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Tra lor:
Doanh nghiép siéu nho dugc mua hoéa don trong nam 2011 khong phu thude
vao dia ban. Tuy nhién, trong nam 2011, co quan thué cin lam tdt cong tac tuyén

truyén hd tro dé khuyén khich cac doanh nghiép siéu nho chi déng chuyén sang ap
dung hinh thirc hoa don tu in hoac dat in ma khéng dot dén hét nam 2011.

17. Tai khoan 4 Piéu 9 quy dinh: “4. Thong bao phat hanh hoéa don phaJ
duoc gui dén co quan thué quan ly truc tiép cham nhAt nam (05) ngay truéc khi td
chire, hd, ca nhéan kinh doanh bat ddu sir dung héa don va trong thi han mudi (10)
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ngay, ké tir ngay ky thong bao phat hanh.” Viy bit budc ca hai diéu kién vé thoi
gian néu trén hay la chi mot.

Tra loi:

Théng béo phat hanh héa don phai duge gin dén co quan thué quan ly truc
tlep cham nhat nam (03) ngay trudce khi 16 chire, h, ca nhén kinh doanh bat dau sir
dung hoa don ya trong thdi han mudi (10) ngay, ké tir ngay ky théng bao phat hanh
(8dng thoi ca hai diéu kién vé thoi gian)

18. Doanh nghiép cé nhiéu thanh vién, moi thanh vién c6 nhiéu san pham
khéac nhau, muén in riéng hoa don cho timg chi nhanh ¢6 duoc khong?

Tra loi: |

Doanh nghiép dugc phép in riéng héa don cho timg chi nhanh, timg chi
nhanh gtri théng béo phéat hanh héa don dén co quan thué quan 1y truc tiép.

19. Céch xdc dinh ngay lap hoa don ciia Thong tu 153 chua théng nhét véi
Théng tur 129 (Vi du lap héa don d61 voi xdng dau)

Tra loi:

Vé nguyén tic khi ban hang phai 13p hoa don, tuy nhién tuy timng trudong hop
cu thé B tai chinh co thé hudng dan cho pht hop voi thuc té: déi vdi hoat dong
kinh doanh xang dau, do khéi lugng héa don va khach hang I6n nén ngav lap héa

don thuc hién dinh k¥ theo hop ddng nhung chim nhat 12 ngay cudi cung cua.—:‘
thang.

."';/ A% _J
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20 Vé hoa don tu in: Mi lién ciia mdt so héa don chi dugc in ra mét l1an,
néu in ra tir 1an th{ 2 tré di phai hién 1a ban sao {(copy). Vay ban sao (copy) ¢6 gia
tri khong?

Tra loi:
Théng tu quy dinh hoa don téi thiéu phai c6 2 lién, toi da 9 lién. Do d6, can

cr nhu ciu kmh doanh, doanh nghigp ¢6 thé phat hanh hoa don nhiéu lién d& st
dung. Nguyén tic méi lién chi cé mét ban chinh duy nhit. Ban sao khong c6 gia tri

nhu ban chinh.

21. Déi voi truomg hop cip hoa don 1é cho td chire, hd, ¢4 nhan khong kinh
doanh can hoa don ¢, ching tir mua ban kém theo la gi?

Tra loi:

Chimg tir mua ban kém theo cé thé 1a hop ddng hoac céc gidy t& mua ban
khac (trong trudmg hop khéng xéc dinh 1a hop déng).

22, Trong Théng tu khong huong dan trén hoa don chi dugc ghi mét mire

thué suat?

Tra loi:
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Théng tu khéng quy dinh ndi dung nay Cac mau hoa don tai phu lyc chi
mang tinh tham khao. Doanh nghiép cé thé thiét k& mAu hoa don c6 nhiéu thué suit

chi cin dam bao diy du cac tiéu thirc bit budc.

23. Khoan 1 Diéu 16 Nghi dinh 51 huéng dan cic truong hop ban hang dudi
200.000 ddng khong nhit thiét phai lap hoé don. Trong phan Xir phat, néu ban hang
trén 200.000 ddng khéng lap hoa don thi bi x1r phat. Vay néu ban hang & mire
200.000 ddng thi phat thé nio, ¢6 mau thuan khéng?

Tra loi:

Quy dinh nhu vdy hoédn toan khéng méau thuan. Viéc xir phat chi thue hién
d6i v6i hanh vi khong lap hod don trén 200.000 dong.

24. Lap hoa don khong phat tir 20 triéu dén 100 triéu dong. Poi voi gia tri -

hang hod, dich vu nho thi mirc phat toi thiéu 10 triéu l1a lon nhuncr d6i voi gid tri
hang ho4, dich vu 16m thi mic phat 16i da 100 triéu cling van 1a nho?

Tra loi:

Pay chi 1a quy dinh vé xtr phat vi pham hanh chinh trong tao, phat hanh,
quan ly va sir dung hoa don. Trudng hop xac dinh la gian lan thué, trén thué thi xir
ly theo Luat Quén 1y thué va phép luat hinh sur.

25. Théi diém dang ky tiép tuc si dung hoa don chém nhat la ngay 20/1.

Trong vong 20 ngay do, ngudi mua khéng biét hod dom ¢6 tiép tuc sir dung hay

huy?

Tra loi:

Yéu ciu doanh nghiép béo céo ngay tai thoi diém 31/12/2010 s& khong kha
thi dbi voi doanh n_.hlep Dé giam bét thu tuc hanh chinh, tao thudn lgi cho doanh
nghiép chi cdn gl bdo cdo ding ky tiép tuc sir dung hoa don cling véi béo céo tinh
hinh str dung hoé don thang 12/2010 nén da huéng dan thoi diém chim nhit 1a
ngay 20/1/2011.

~ 26. Bao cao tinh hinh s dung hoa don sé phai nop vao thoi diém nao? tai
Diéu 25 chua hudng dan r6?

Traloi:

Bao cdo tinh hinh sir dung hoa don Quy I s& ndp chdm nhat 12 ngay 20/4; quy
I s€ la ngay 20/7, quy Il [a ngay 20/10 va quy IV la ngay 20/01 cta ndm sau. Mot
s6 trudng hop khac phai ndp bédo céo tinh hinh sir dung hod don thuc hign theo

hudng dan tai Thong tu.
27. Tai diéu 33 khi doanh nghiép dang ky su dung tiép hoa don thi co quan
thué ¢6 can phin héi chéap thuan hay khong chép thuan khéng?
Tré loi: Co quan thué khong cén ra thng béo ch::lp thudn hay khéng chip
thuin. Doanh nghiép duge tr xac dinh dang ky st dung ticp.
7
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