BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUE Doc 14p - Tw do - Hanh phiic
$6: 339 /TCT - CS Ha Noi, ngay 2h théng | ndm 2011
V/v huéng din mét sé6 vudng méic oL ngdy & J

khi thire hign Thong tir 153.

Kinh giri: Cuc Thué céc tinh, thanh phé true thude Trung wong.

Tong cuc Thue nhén dugc phan anh ciua mét s& Cuc Thué va doanh
nghiép néu mét sd vudng méc trong qua trinh thuc hién Théng tu sb
153/2010/TT-BTC (Théng tu 153). Pé viéc thuc hién dugc thdng nhat, Tong
cuc Thué ¢é ¥ kién nhu sau:

Céau héi 1:

Doanh nghiép xéng dau trrée day mua hod don ciia co quan thué, khi viét
ghi thém phi x&ng dau. Vay nay cac doanh nghiép dé nghi in luén déng phi x&ng
dau vao hoa don ¢é duge khong?

Tra loi:

Tm diém 1.b Muc 111 Thong tr so6 06/2001/TT-BTC ngay 07/1/2001

huéng din thue hién Nghi dinh sb 78/2000/NP-CP ngay 26/12/2000 cua Chinh
phtt vé phi x&ng diu huéng din:

“Khi xut, ban xing diu phai thue hién:

- Tinh tién phi xing diu theo mirc quy dinh néu tai diém 1 muc II Théng
tu nay.

- Xufit hoa don ban xang dau cho don vj mua hang.

Pé nguoi tiéu ding khéng phai chiu thue GTGT d6i véi sb tién phi xing
déu va khang lam dao I9n céng tac hach toan ké toan cua cac don vi kinh doanh
xing déu, khi ghi hod don bdn xéng dau (ké ca ban budn, ban 18) cdc don vi kinh
doanh xang dau phal ghi sb tu:n phi xdng diu thinh mét dong riéng trén hod
don, cu thé 12 & cdc cﬁéng tong cdng cla hod don phai ghi rd: gia ban chua cd

thué GTGT: (khonc bao gém phi xang dau), thué GTGT, phi xing dau, gi4 thanh
t(laﬂ"

Céan cir huong dan tren, abi vGi doanh nghzep thude d6i tirong nop phi
xing dau thi trén hoa don phai ghi s6 tién phi xiing dau thanh mét dong riéng va
duoc in trén hoa don dong “phi xang dau”.

Cau hoi 2:

Mét sé td chire, ¢4 nhin da dat in héa don truée khi c6 quyét dinh
2905/2010/QB-BTC, nén khong in ma s6 thué. Vay hoa don nay co s dung
dugc khéng?

Tra loi:
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Can ctr diém d, e Khoan 1 Diéu 4 Thong fr 153 hudng dan ndi dung trén
hoa domn da 1dp thi “md s thué cia ngudi ban” va “ma so thué cia ngudi mua”
1a ngi dung bit budce trén hoa don di lap.

Trudémg hop td chirc, cd nhin @i dat i in héa don trude khi co quye:t dinh s6
2905/2010/QD-BTC nén da khong in mi s6 thué ciia ngudi mua, néu nguoi mua
la co s¢ kinh doanh ¢6 ma s6 thue thi khi ldp hoé don, t6 chie, ca nhéan ban hang
phai ghi bd sung maé sé thué cha ngudi mua. Péi véi nguoi mua la ca nhén
khong c6 mi s6 thué thi trén hod dom khong cin c6 lap tiéu thire md s6 thué clia
ngudéi mua.

Cau hdi 3:
Doanh nghiép xay dung mét nim sir dung khéng dén 01 quven hoa dom,

doanh nghiép chi yéu kinh doanh ndi dia, thinh thoang méi xuit khau, cé de
nghi mua hoa don?

Tra loi:

Cin cir Pidu 6 va Diéu 8 Thong tur 153 thi tit ca céc doanh nghiep phai tu
in hod don hodc dat in hod don dé sir dung.

Bm vai doanh nghiép siéu nho; doanh nghiép & tai dia ban cd diéu kién
kinh té - xa hoi khé khan va dic biét kho Khan khong thude d6i tuong tao hoa
don tr in duge mua hod don cua co quan thué trong nim 2011. Pay la thoi gian
dé tit ca cae doanh nghiép chuyen dbi hf:t sang ti in, dit in hoa don tir nam,
2012. Vi viy, dé nghj Cuc thué lam tét cong tac tuyén tmyen dé céc doanhh

nghiép thuc hién chi trrong chinh sich cua Pang, Nha nuéc cai cdch vé quan Jy““

héa don bdn hang hod, dich vu phil hop véi xu hudng chung ciia cic nude trén
thé gidi.

Cau hoi 4:

T4 chire, ¢4 nhin c6 dugc mua hoa don theo quy khong?

Tra loi:

Can cir hudng dan tai diém 3 Khoan 3 Diéu 11 Théng tu 153 thi co quan
thué ban hoa don cho t6 chirc, hd, ca nhan kinh doanh theo théng.

Cau hoi 5:

Trén mau hoa don khéng co chi tiéu thi tnrémg don vi (ky, déng diu, ghi
rd ho tén) nhumg chi ¢ chi tiéu ngudi bén hang la chua pha hep vi nguai ban
hang la nhan vién khéng cé tham quyén ky, dong dau.

Tra loi:

Tai diém d, Khoan 2, Eliéu 14 Thong tur 153 hu{'mg din céch lap tidu thirc
nguol ban hang (kj:' dong dau, ghi 18 ho tén) nhu sau: “Truomg hop thu turong
don vi khéng ky vao tiéu thirc ngu:m ban hang thi phai cé giay ay quyen cua thi
trudng don vi cho ngudi trye tiép ban ky, ghi rd ho tén trén héa don va dnng dau

cia td chitc vio phia trén bén trai cua t& hoa don”. P& nghi td chire, cd nhan
thue hién theo hudng dan trén.
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Dé phuc vu cdng tac quan ly, t6 chire 6 thé tao thém tidu thirc khéng bat
buge thu truong don vi (ky, déng dau, ghi ré ho tén) trén t& hoa don.

Cau hoi 6:
_Don vi sur nghiép c6 thu; co s ¢ kinh doanh internet, cam dd, vang bac, du

lich sinh thai c¢é s6 vén khai tir 05 ty dén 10 ty nhung khéng tu in duoc hoa don
thi ¢6 duge mua hoa don ctia co quan thué khéng?

Tra loi:
Tai diém d, Khoan 2, Biéu 5 Théng tw 153 huéng din:

Té chirc khéng phéi la doanh nghiép nhung c6 hoat d-:;mg kinh doanh; hg,
ca nhén Kinh doanh; doanh ng]‘uep siéu nhd; doanh nghiép & dia ban ¢6 diéu k:en
kinh té - xa héi khé khin va dac biét kho khén khéng du diéu kién ty in héa don
dugc mua hod don clia co quan thué theo hudng din tai khoan 1 Piéu 11 Thoéng
tu nay.

Do do, don vi sir nghiép cé thu khéng phai la doanh nghi¢p nhung co6 hoat
dong kinh doanh duge mua hod don dit in clia co quan thué.

Truémg hop co sa kinh doanh internet, cim dé, vang bac, du lich sinh thdi
la doanh nghigp siéu nhé thi duge mua hoé don clia co quan thué trong nam 2011.

Cau hoi 7
Tnmng hop doanh nghiép xin giam sb lao dong xudng de thanh dqanl-g
nghiép siéu nhé duoc mua hoa don cila co quan thué thi xir 1y thé nao?
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Tra ldi:

Cén cit hm:mg din tai khoan 3 Piéu 11 Thong tur 153, doanh nghiép siéu
nhé la co s kinh doanh c¢é tr mudi (10) lao dqng tr¢ xuong theo quy dinh tai
khoan 1 Piéu 3 Nghj dinh s6 56/2009/NB-CP ngay 30/6/2009 ctia Chinh phu ve
trg gitip phat trién doanh nghiép nhé vi vira duoc mua héa don cua co quan thué

trong ndm 2011. Co s& kinh doanh x4c dinh va chiu trich nhiém vé sb lugng lao
dong ke khai vdi co quan thué khi mua hoa don.

Vi Viéc nay, tal diém 4 Cong van 15364.’13'1'6: TCT ngay 12/11/2010 caa
B9 Tai chinh di hudéng din cy thé vé vxe;c ké khai s luong lao déng cua doanh
nghiép siéu nho

Tai khoan | Didu 31 Ngh: dinh 51 quy dinh:

“1. Phat tién tir 1.000.000 dﬁng dén 5.000.000 dong voi hanh vi khai
khéng diing diéu kién dé& durroc mua héa don do co quan thué phéat hanh”.

Can cir quy dinh trén, truong hgp doanh nghi¢p ké khai khdng ding didu
kién dé mua héa don cua co quan thué, khi co quan thué kiém tra phat hién thi
xur phat theo quy dinh tai khoan 1 Diéu 31 Nghi dinh 51.

Cau hoi 8:



Tir ngay 01/61/2011 khi xuét khiu hang héa, dich vu phai sir dung hoa
don xuat khau. Tuy nhién, do hop dong va&i nha in chim hoan thanh nén nhimg
thang dau nam 2011, doanh nghiép chua ¢é hoa don xudt khdu dé st dung.

Doanh nghiép c6 thé sit dung héa don GTGT khong?

Tra loi;

Cin ci hudng din tai diém ¢ khoan 2 Diéu 3, diém k khoan 1 BIeu 4,
khoéan 2 Diéu 33 Thong tu 153, tir ngay 01/01/2011 doanh nghi¢p xufit khiu
hang hod, dich vu phai sir dung hod don xuat khu.

Trudng hop trong ndm 2010 doanh nghigp da tu in (dat in) hoa don GTGT
hofic di mua héa don GTGT de str dung cho ban hang trong nudc va XL khau con
idn chura str dung hét duge tiép tuc sir dung dé ban hang trong num: va xuét khiu
dén hét ngay 31/03/2011. Doanh nghiép phai gii ding ky theo miu s 3.12 Phu lyc
3 Thong tir 153 chém nhét 13 ngay 20/01/2011,

Cdu hoi 9:
Do dac diém kinh doanh, doanh nghiép d& nghi duoc phat hanh héa don

xuit khiu diing dé khéu trir, hoan thué GTGT va commercial invoice dé giao
cho khach hang nuwdc ngoai duge khong?

Tra loi:
Cén cir hudng dan tai diém ¢ khoan 2 Dléu 3, diém a khoan 1 Diéu 4,

tiaan cudi khoan 2 BJEI.I 9, diém a khoan 2 Diéu 14 Tht::-nfg tir 153 va khoan 1_
Piéu 1 Quyét dinh sb 2905/QD-BTC cua Bb Tai chinh:

Tir ngay 01/01/2011 khi xuat khau hang hoa, dich vu phai sir dung hc-a
don xuat khau. Ngay lap héa don d6i véi hang hoa, dich vu xuadt khau do ngutn
xudt k_hau ftr xac dinh phu hop véi thoa thuan gilra ngudi xudt khau va nguoi
nhép I-:hau Ngay xéc dinh doanh thu xuét khau dé tinh thué a ngay xéc nhan
hoan tat thu tyc hai quan trén t& khai hai quan. Theo huéng din tai Théng tu
153, dbi v6i héa don xudt khdu thé hién tén loai héa don 12 héa don xuit khiu
hodc tén goi khac theo thong 1€, tdp quan thuong mai, vi du: invoice,
commercial invoice,..

Pon vi co the chi dung commercial invoice bang tiéng anh va bd sung
thém céc tiéu thite: sb thir tir hod don; Ky higu mau s hod don; ky hidu hod don;
tén, dia chi don vi xudt khau; tén, dia chi don vi nhdp ichiu; tén hang ho4, dich
vy, don vi tinh, sd lwong, don gia, thanh tién, chit ky cua don vi xuat khau va
thire hién thdng bdo phét hanh theo huéng dan tai Théng tr 153 dé phuc vu khiu
trir, hoan thué GTGT va giao khach hang mrée ngodal.

Cau hioi 10:

Tai Piém 2. 3, Phu luc 4 Thong tuw s6 153/2010/TT-BTC huéng dan co so
6 hang uy thac xuat khau khi xuét hang giao cho co s& nhén u}r thac, co sa cod
hang hoa uv thac :xuat khau sir dung Phiéu xuat kho kiém vén chuyen noi bd

kém theo Lenh didu dong ndi bo. Tuy nhién, tai Biém 2.3, Muc 1V, than B
Théng tu 56 129/2008/TT-BTC huémg dan co sé cd hang hoa uy théc xut khiu
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siz dung Phjeu xuat kho kiém vin chuyén néi bd kém theo Lénh didu dong noi
b& khi xuat hang giao cho co s& nhén uy thic; sau doé ¢in ¢ir vao céc chimg tir
d6i chiéu, xdc nhan ve s6 lucmg, gid tri hang hoa thue té xudt khau cia co so
nhin uy thac xuét khau ca s¢ co hang hoa uy thac xuét khau lap hod don GTGT
dé ké khai nop thue hoan thué GTGT. Vay tir. ngay 01/01/2010, co s& ¢6 hang

hoa uy thac xuét khau phai l4p hoa don GTGT hay héa don xuat khau dé ké khai
nop thué, hoan thué GTGT ?

Tra lod:

Tai Piém 2.3, Muc IV, Phin B Théng tur sb 129/2008/TT-BTC ngay
26/12/2008 cta B Tai chinh hm:rng dén st dung hoa don ddi véi trudmg hop uy
thic xuat khau hang hoa nhur sau:

. khi xut hang giao cho co s¢ nhén uy thic, co sé ¢ hang hod uy théc
xXuét khau st dung Phicu xuat kho kiém vén chuyén ndi bd kém theo Lénh didu
dong néi bg. Khi hang hoé da thuc xudt khau co xac nhén cda co quan Hai quan,
¢dn e vao cac chimg tir ddi chiéu, xdc nhén vé s6 lugng, gi4 tri hang hoa thuc te
xuat khéu cua co s& nhén uy thac xuat khiu, ca so ¢d hiang hod uy thac xuit
khiu 1ap hoa don GTGT dé ké khai ndp thué, hoan thué GTGT. Truong hop nay
cor s& Kinh doanh xuat khau phai luu lién 2 tai doanh nghiép. Truémg hop co s&
kinh doanh xuét khau da.ng ky vcr: co' quan Thué ty in va phét hanh héa don st
dung cho hang hoa xudt khdu dé xuét cho khach hang nudc ngoai, thi co sé kinh
doanh xuét khau sir dung héa don tir in dé ké khai, ndp thué, hoan thué.”

Tai Diém 2.3, Phu lyc 4 Théng tur sd 153/2010/TT-BTC huéng din Iap
héa don ban hang haa dich vu nhu sau:
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“Truong hop tb chirc, ca nhén xudt khiu tr in hodc dat in hoa don xuat
khéu dé& sir dung khi xuat khéu hang héa, dich vu thi td chite, ¢4 nhan xuat khau
sir dung héa don xuit khiu tir in hodic dit in dé ké khai, nop thué, hoan thué.

Trudmg hop uy thic xut khau hang hod, khi xudt hang giao cho ca s&
nhin uy thac, co s& c6 hang hod uy thac xuat khau sir dung Phiéu xuat kho kiém
van chuyén ndi bé kém theo Lénh diéu dong ndi bo.”

Cin cir theo huéng din néu trén, khi hang hoé da thyue xudt khiu cé Xdc
nhin cla co quan hai quan, cdn cir vio cdc chirng tir d6i chidu, xic nhéin vé sb
lugng, gia tri hang hoa thye té xuat khau cua co sd nhén uy thac Xuét khau cor
sd co hang hoa uy thdc xudt khau lap hod don GTGT dé ké khai nép thué hoan
thué GTGT. Co s& nhan uy thic xudt khiu sir dung hda don xuat khau dé xuat
cho khach hang nudc ngoai.

Cau il:

Piém 5 céng vin sd 15364/BTC-TCT ngay 12/11/2010 va diém 1 cong
van s6 17716/BTC-TCT ngéy 27/12/2010 cia Bé Tai chinh huéng dan trudng
hop doanh nghi¢p da ty in (ddt in) hoa don trudc va trong ndm 2010 véi s6
lugng 16n theo quy dinh tai Nghj dinh sé 89/2002/ND-CP, Théng tu sb
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120/2002/TT-BTC, dén hét ngay 31/03/2011 doanh nghiép van chua st dung
hét héa don da tu in (dat in) trude va trong nam 2010 va co nhu cau tiép tuc SIT
dung, néu miu héa don doanh nghiép da ty in (dat in) van di cac tidu thitc bét
bugc (nhu tén loal héa don; sb thir tur; tén, dia chi, mé 56 thué nguol ban; tén, dia
chi, ma s6 thué ngudi mua; tén hang hoa, dich vy; don. vi tinh, s0 lugng, don gia
hang héa, dich vy thanh tién ghi bang sé va bang chir; nguoi mua, ngudi ban ky
va ghi rd ho tén, déu ngudi bin (néu ¢é) va ngay, thang, nam lap héa dom; tén 1o
¢hu'c nhén in héa don) theo quy dinh tai Théng tur s6 153/2010/TT-BTC thi Cyc
thué dé nghj doanh ngluep thue hién Thong béo phat hanh hoa don theo quy
dinh tai Ditu 9 Théng tur so 153/2010/TT-BTC dé tiép tuc st dung.

Trudng hop doanh nghiép da ty in (ddt in) hoa don trudc va trong nam
2010 theo quy dinh tai Nghi dinh sé 89/2002/NB-CP va Thang tw sd
120/2002/TT-BTC ¢6 di céc tiéu thirc bit budc, trong d6 tiéu thitc “so thir ty”
chi cé 06 chir s& thi doanh nghiép cé duoc T.hong bao phat hanh dé tiép tuc sir
dung sb héa don ndy sau ngay 31/03/2011 khong

Tra loi:

D6i voi doanh nghiép da ty in (d&t in) héa don tnmc va trong nidm 2010
vai sd luqng Ién, nhung dén hét ngay 31/3/2011 don vi van chua sir dung hét,
néu miu héa don doanh nghiép di tyr in (ddt in) trong nam 2010 c6 di céc tidu
thire bat buoc {nhu tén loai héa don; tén, dia chi, ma sb thué ngum ban; tén, dia
chi, ma s6 thué ngudi mua; tén hang hoa, dich vu; dom vi tinh, s6 lmmg, don gid -
hang héa, dich vu thanh tién ghi barlg sO va bang chir; ngudi mua, ngudi ban ky
vi ghi 13 he tén, ddu ngudi ban (néu cé) va ngay, thdng, ndm lap hoa don; tén 14 -
chucﬂ nhén in héa don) theo quy dinh tai Thong twr s6 153/2010/TT-BTC nhung
co s0 tha fur 1a 6 chir sn thi doanh nghiép thue hi¢n théng bdo phat hanh hoa don
theo quy dinh tai Bleu 9 Thong ta s6 153/2010/TT-BTC dé tiép tuc sir dung.
Khi sir dung hét sd héa don nay, doanh nghiép phai tao, phat hanh va sir dung
hoa don theo ding quy dinh tai Thong tu s6 153/2010/TT-BTC.

Cau hoi 12:

Truémg hop hoa don do B9 Tai chinh phat hanh té chire, hd, ca nhan di
mua hodc hoa don doanh nghiép d3 tu in (dit in) trude va trnng ndm 2010 theo
quy dinh tau Thong tur 1204’2002!"["1" BTC nhung dén hét ngay 31/12/2010 khéng

¢é nhu cdu tiép tue sir dung s6 héa don ndy nira thi phai thue hién thi tuc hiy
héa don theo huéng din tai Théng tu nao?
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Tra loi:

Tai Khoan 2 Piéu 33 Thong tu s 153 huéng din: “2. T chire, hé, cé
nhén kinh doanh thuc hién kiém ké dé xac dinh hod don do Bé Tai chinh phat
hanh dd mua ho&c hoa don do doanh nghiép da tu in theo quy dinh tai Théng tu
sO 120/2002/TT-BTC ciia Bé Tai chinh huéng dan Nghi dinh so 89/2002/NP-
CP con chua s dung.



Truémg hop khéng c6 nhu ciu tlep tuc sir dung thi thuc hién huy hoa don

va tién hanh tao hoa dom, thong béo phat hanh hod don méi theo hwémg dan tai
Théng tu nay.

Trudng hUp to chirc, hé, ¢4 nhén ¢ nhu ciu tlep tuc su dung thi dang ky
hod don tiép tuc st dung vdi co quan'thue quan ly tryc tiép {mau s0 3.12"Phu Iuc
3 ban hanh kém theo 'I'hong tu nay) dé duoc tmp tuc sit dung dén hét ngay
31/03/2011. Théi han giri ding ky cham nhét 1 ngay 20/01/201 1,

Trudmg hop dén hét ngdy 31/03/2011, t6 chire, hd, ca nhan chua st dung
hét héa don thi t6 chirc, ca nhan thue hién huy ho4 don theo hudng dén tai Diéu
27 Théng trr nay.”

Can ctr theo hurémg dan néu trén, d6i véi hoéa don do Bo Tai chinh phat
hanh t6 chire, hQ, cd nhan di mua hofc hda don doanh nghiép da ty in (dat in)
tnrcrc:. va trong nam 2010 theo quy dinh tai Th-ong fir s6 120/2002/TT-BTC, dén
hét ngay 31/12/2010 cén tén chura sir dung hét va khéng cé nhu ciu tiép tuc sir
dung, néu thuc hién hiy héa don thi thu tuc hily héa dom thyre hign theo hudng
dén tai Thcmg tur s 120/2002/TT-BTC. Tuy nhién, trong thoi gian trude khi
cong van nay ban hanh, néu td chire, hg, cd nhan da thye hién huy theo ding
huéng din tai Piéu 27 Théng tu s6 153 thi vAn duge chip nhan.

Céu hdi 13:
Truong hop hda don da dit in co6 ky hiéu héa don sir dung cac chir cai

nﬁm ngoai 20 chir cdi duge quy dinh tai Phu lue 1 ban hanh kém theo Théng nr -
sb 153 (vi du: B, O, ...) thi ¢6 dugc théng bdo phat hanh dé sir dung hay khéng? |

Tra loi:

. Déi v6i hoa don da dat in cé ky hiéu hda don sir dung céc chir cdi nam
ngodi 20 chi céi duge quy dinh tai Phy lyc | ban hanh kem theo Thong tur 153
thi Cuc Thué hudng din doanh nghiép gach bé phin ky hidu héa don in sai,
déng ddu ky hiéu héa don méi theo ding quy dinh vac bén canh ti€u thirc ky
higéu hoa don' d4 in sai. Cac hoa don nay dugc chap nhin thong bdo phat hanh dé
sir dung. Cuc Thué hudng dan doanh nghiép thire hién ding theo quy dinh khi
dit in lan tiép theo.

Cau .fm: 14:

Céc doanh nghiép co giay phep ho:;lt dong sau ngay 01/01/2011, chua dat
in hodc tir in héa don dé sir dung cé drge mua hda don ciia co quan thué khéng?

Tra loi:

Tai khoan 1 Piéu 11 Théng tu s6 153 huéng din ddi tugng duge mua héa
dom ciia co quan thué: “1. Co quan thué ban hod don cho t chirc khéng phai la
doanh nghiép nhung co6 hoat dong kinh doanh; h§, cd nhén kinh doanh; doanh
nghiép sidu nho; doanh nghigp ¢ tai dia ban cé diéu kign kinh té - xa hoi khé
khan va dac bi¢t kho Khan khong thude dbi tucmg, tao hoa don tu in theo hudng

dan tai Bidu 6 Théong fu nay.”
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Can ci theo hudng din néu trén, cac doanh nghiép siéu nho; doanh
nghiép & tai dia ban co diéu kién kinh t& - x4 hoi kho khén va dac biet kho khén
khéng thude déi tuong tao hoa don tu in ¢b gidy phép hoat djng sau ngdy
01/01/2011 thude dbi twong duce mua hda don clia co quan thué.

R nghi cac Cuc Thué phdi hap voi SO Ké hoach va Pdu tu théng bao,
tuyén truyén dé cac doanh nghiép mdi khi cap ding ky kinh doanh biét quyen,
nghia vy ciia minh trong viée dit in, tu in hoa don tir ngay 01/01/2011.

Cdu hoi 15:

Héa don cta Ngan hang khong du chi tiéu nhu ky hidu, tir 56 dén b (do
trucc day dugc phép khong phai déng ky s6 luong) khéng phd hop khi lap bleu
theo man sé 3.12 Phu luc 3 ban hanh kém theo Théng tur 153 thi xir ly nhu thé
nao?

Ngén hang thanh 1y tai san ¢é dugc mua hoa don cua co quan thué khéng?

Tra loi:

Cin ¢t theo khoan 2 Pidu 33 Thong tu sb 153, dé duy tri hé thong xir Iy
giao dich dn dinh trong hoat déng kinh doanh Ngin hang, trong thoi gian cho
thay ddi hinh thie, chung tir hoa don phu hl:p vGi quy dinh, Téng cuc Thue

ddng v chép thudn cho céc Ngfn hang dugce sit dung héa don hién hanh dén hét
31/3/2011.

Theo quy dinh tai khoan 2 Diéu 5, khoan 1 Piéu 11 Théng tu sb 1583
truomg hop céc Ngén hang khéng thude déi trong droc mua héa don cla caﬁ
quan thué phai tw tao hoa don dé st dung. Ngan hang c6 thé ddng thoi tao nhict
hinh thirc hoa don khac nhau (hoa don ti in, hoa don dat in, héa don dién t),
nhidu mau hoa don khic nhau dé sir dung phuc vu hoat dong kinh doanh cua

minh.

Cdu hoi 16:

Viéc ké& khai xac dinh sb luong lao ddng dé xac dinh doanh nghiép siéu
nho duge tinh chung cho ca doanh nghiép (gom tru s& chinh va cac chi nhanh)
hay tinh riéng tru s& chinh va riéng ting chi nhanh trong céac truong hop:

- Doanh nghiép (tru s& chinh) va chi nhanh cioa doanh nghiép ké khai
riéng

- Doanh nghiép (tru s& chinh) va chi nhanh cia doanh nghiép ké khai
chung.
Tra loi:

Tai Khoin 1 Piéu 4 Luat Doanh nghiép s6 60/2005/QHIIL ngay
29/11/2005  quy dinh: “1. Doanh nghiép 14 td chirc kinh té c6 tén riéng, c6 tai
san, ¢6 try s& giao dich 6n dinh, duoc ding ky kinh doanh theo quy dinh ctia
phép ludt nhim mue dich thire hién céc hoat déng kinh doanh.”

Tai Khoan 2 Piédu 37 Luét Doanh nghiép s6 60/2005/QH11 néu trén quy
dinh: “2. Chi nhdnh la don vi phu thudc ctiia doanh nghiép, ¢é nhiém vu thue
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h?cz;n toan bd hoac mét phin chirc néng cta doanh nghiép ké ca chirc ning dai
dx@\n theo uy quyén. Nganh, nghé kinh doanh cta chi nhanh phai phu hop vei
nganh, nghé kinh doanh ciia doanh nghiép.” '

~ Cén cr theo hudng din néu trén, sd lrgng lao déng dé xdc dinh doanh
“nghiép siéu nhé duoc tinh chuAg cho ca doanh nghiép (gom tru s& chinh va ¢ac
chi nhanh) trong ca 2 trudng hop: tru s& chinh va chi nhanh ké khai nép thué
chung; tru s& chinh va chi nhanh k& khai ndp thué riéng, sir dung hoa dom riéng.

Cau hoi 17:
Céc Hop tac x3 vén tai dimg ra mua hda don cho cac xa vién hay cdc x4
vién sé tir mua hoa don dé sir dung?

Tra loi:

Tai E)iég 2 Thong tu $6 191/2010/TT-BTC ngay 01/12/2010 cta BG Tai
chinh huéng dén doi tuong 4p dung: “Bieu 2. Déi tugng 4p dung

Péi trong 4p dung tai Théng tr nay bao gbm:

- T chirc, ¢4 nhan c6 lién quan dén céng tic quin Iy kinh doanh van tai

bang xe 0610;

- Cac doanh nghiép, hop téac x&, hd kmh doanh ¢6 tham gia kinh doanh
van tai hanh khdch bang xe 6t trén lanh tho Vigt Nam (sau day goi chung la
don vi kinh doanh vén tai hanh khach).” sz

=X
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Tai Khoan 1 Diéu 4 Thong tu s6 191/2010/TT-BTC néu rén hudng dar.
tiéu chi va cach ghi ndi dung céc tiéu chi trén héa don vin tai hanh khach: “1.1.
Tén, dja chi, ma s6 thué cia don vi védn tai hanh khéach;

Truéng hop don vi ki_nh doanh van tal hinh khach thire hién khodn cho ca
nhén dudi cac hinh thirc, ké ca khodn, diéu xe cua cdc ca nhan nhdn khodn thi
hod don dugc ghi tén, dia chi, ma s6 thué cua don vi kinh doanh vin tai hanh
khach.”

Can cff theo huéng dan néu trén, cdc Hop tdc xd van tai thuc hién khodn
cho ca nhén dudi cac hinh thire, ké ca khoai}l, di::éu xe cua cac ca nhan nhéan
khoén thi hoa don dugc ghi tén, dia chi, ma so thug cua hap t4c x4 van tai. Hop
thc x& vén tai mua hda don ciia co quan thué hojc d3t in héa don cho cac xa
vién, thay mat x&@ vién bdo cio tinh hinh sir dung hoa don va chiu trach nhiém
véi co quan thué vé viéc phat hanh, sir dung, quan ly héa don.

Cau hoi 18:

Doanh nghiép ché xuét sir dung loai héa don nio khi bén hang vao ndi dia
va ban hang ra nudc ngodi (ngoai lanh thé Viét Nam)?

Tra li: _
Tai khoan 2 Didu 3 Théng tu sd 153 huéng din vé céc logi hda don:

“2. Céc loai hoa don:
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b) Hoa don ban hang la hoa don ban hang hoa, cung ung dich vu trong noi
dia danh cho cac to chire, c4 nhén khai, nQp t.hue gid tri gia tang theo phuong
phap truc tiép (mau s 3.2 Phu lu.c 3 va mau so S 2 Phu luc 5 ban hanh kém theo

Thoéng tr nay).

Té chire, ¢4 nhan trong khu phi thué quan khi ban hang hoa, cung Ung
dich vu sir dung héa don ban hang, trén héa don ghi rd “Danh cho to chire, cd
nhén trong khu phi thué quan” (mau s 5.3. Phu luc 5 ban hanh kém theo Théng
tur nay).

¢) Hoa don xudt khéu Ia hod don dung trong hoat dong kinh doanh Xudt
khau hang hoé, cung ng dich vy ra nuoc ngodl, xuét vao khu phi thué quan va
cac tm{mg hop duoc coi nhu xuat khau, hinh thuc va ndi dung theo thing l&
quoc té va quy dinh cua phap luét vé thuong mai.”

Cin cir theo hudng din néu trén, trrdmg hep doanh nghiép ché xuit bén
hang vao ndi dia thi sir dung hoa don ban hang, trén héa don ghi rd “Danh cho
t6 chirc, ¢ nhéan trong khu phi thué quan” (m&u sé 5.3 Phu luc 5 ban hanh kém
theo Thong tur 153).

Khi doanh nghiép ché xuit bdn hang hoa ra nude ngoai (ngoai lanh thé
Viét Nam) thi sir dung hoa don xuit khiu 12 héa don dung trong hoat déng kinh
doanh xuat khau hang héa, cung img dich vu ra nudc ngoai (méau sb 5.4 Phy luc
5 ban hanh kem theo Thong tur 153).

Téng cuc Thué hudng din va tra loi dé Cuc Thué cdc tinh, thanh ph
duge biét va thuc hién./. fier’
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Noinhdn: KT. TONG CUC TRUONG

- Nhur trén; A% PHO TONG CE,JC TRUONG
- Tl:-ng cyc trdmg (dé bdo cdo);

- L@nh dao 1-5ng cuc;

-Vu PC, CST-BTC;

- Céc Vy, don vi thude TCT,
- Website Tang cuc Thue;
-Luu VT, CS (5).
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