BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Poc lap - Tw do - Hanh phac

S6: 4555 /TCT-CS Ha Noi, ngaydA thang 4 nam 2011
V/v' chinh sich thué

Kinh giri: Cuc thué tinh Ha Nam

Tra 161 céng van s6 63/CT-THHT ngay 14/01/2011 cua Cyc thué tinh Ha
Nam V:e chinh sach thue déi véi cac khoan tién phat do vi pham hop ddng cta
nha thau nude ngoai, Tong cuc Thué ¢6 y kién nhu sau:

1. V& héa don ddi véi cac khoan tién phat do vi pham hop déng: _

Tai Khoan 1 Piéu 3 Chuong I Thong tu s6 153/2010/TT-BTC ngay
28/09/2010 cua B Tai chinh hudng dan vé héa don ban hang hoéa, dich vu quy
dinh nhu sau:

“Héa don 1a chimg tir do ngudi ban 1ap, ghi nhan thong tin ban hang ho4,
cung ung dich vu theo quy dinh cua phap luat”

Tai Khoan 1b Bléu 14 Chuong III Théng tu s6 153/2010/TT-BTC néu trén
quy dinh vé nguyen tac 1ap hoa don nhu sau: “Nguéi ban phai lap héa don khi ban\]
hang héa, dich vu” 1:;

Tai Piém 1 Muc IV Phan B Théng tu sd 129/2008/TT-BTC ngay 26/ 12/2008m
ctia Bo Tai chinh huéng din vé thué GTGT quy dinh vé héa don, chimg tir mua
ban hang hoéa dich vu nhu sau:

“Co s& kinh doanh nép thué theo phuong phép khéu trir thué khi ban hang
hoa, cung ung dich vu phai stir dung hoa don GTGT...”

Cén cir cac quy dinh trén, truong hop Ban Quan ly du 4n Xi mang But Son 2
(Ban QLDA) c6 phat sinh cac khoan thu vé tién phat, bdi thuong do vi pham hop

ddng cta nha thadu KHI (Nhét Ban) thi khong phai 14 hoat dong ban hang hoa, cung
tmg dich vu cua Ban QLDA nén Ban QLDA khong lap héa don GTGT dbi véi cac

khoan tién phat, bdi thudong nay.
2. V& 1ty gia ddi v6i khoan thu tién phat, boi thuong do vi pham hop dong
bang ngoai té:
Tai Piém 5 Phan B Théng tu s 130/2008/TT-BTC ngay 26/12/2008 ctia B
Tai chinh hudng dan ve thué thu nhap doanh nghiép quy dinh:

“Doanh ng}nep c¢6 doanh thu, chi phi, thu nhap chiu thué va thu nhap tinh
thué bang ngoai té thi phai quy ddi ngoai té ra ddng Viét Nam theo ty gia giao dich
binh quén trén thi trudng ngoai té lién ngdn hang do Ngan hang Nha nudc Viét
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Nam céng bb tai thoi diém phat sinh doanh thu, chi phi, thu nhap chiju thué va thu
nhap tinh thué bang ngoai t¢, trir truong hop phap luat cé quy dinh khac”.

Can ctr quy dinh trén, truong hop Ban QLDA nhén cac khoan tién phat, boi
thudmg do vi pham hop dong ctia nha thau KHI (Nhat Ban) bang ngoai té thi khoan
tién phat, bdi thudong nay dugc quy dbi tir ngoai té ra déng Viét Nam theo ty gla
giao dich binh quén trén thi trudng ngoai t€ lién ngén hang do Ngéan hang Nha nudéc
Viét Nam cong bé tai thoi diém nha thiu KHI thanh todn cho Ban QLDA.

3. V& hach toan khoan thu tién phat nha thau nudc ngoai KHI vi pham hop
dong (bdi thuong bang ngoai t¢ do giao hang chém, bdi thudng bang ngoai té dé
khic phuc 13i thiét ké, bdi thuong bang vat tu) va chénh l&ch ty gia déi vdi khoan
bdi thuong chi phi khic phuc 13i thiét ké:

Tai Khoan $ Diéu 2 Phan A Thong tur s6 203/2009/TT-BTC ngay 20/10/2009
ctia BO Tai chinh huéng din ché d6 quan ly, sir dung va trich khiu hao tai san cé
dinh quy dinh:

“Nguyén gia tai san co dinh hitu hinh la toan b cac chi phi ma doanh ngh1ep
phai bo ra de c6 tai san cd dinh hiru hinh tinh dén thoi diém dua tai san dé vao
trang thai sin sang str dung”

Tai Khoan lc Piéu 4 Phan B Théng tu sé 203/2009/TT-BTC néu trén quy
dinh:

“Nguyén gia TSCD hiru hinh tu xdy dung ia gié. tri quyét toan cong trinh ik
dua vao st dung. Truong hop TSCD da dua vao sir dung nhung chua thuc hién

quyét toan thi doanh nghiép hach todn nguyén gid theo gia tam tinh va diéu chmh
sau khi quyét toan céng trinh hoan thanh.”

Tai Piém 6 Muc V Phan C Théng tu s6 130/2008/TT-BTC néu trén hudng
dan vé thu nhap khac quy dinh: Lai ve€ chénh léch ty gia h6i doai thuc té phat sinh
trong ky cuia hoat dong san xuat kinh doanh khong bao gom: “Lai chénh léch ty gia
phat sinh trong qué trinh dau tu xay dung co ban (giai doan trudc hoat dong san
xuét kinh doanh)”

Tai Piém 2.20 Muc IV Phén C Théng tur sé 130/2008/TT-BTC néu trén quy
dinh vé cac khoan chi khong duoc trir khi xac dinh thu nhap chiu thué bao gom:
“L6 chénh léch ty gia phat sinh trong qué trinh dau tur xay dung co ban (giai doan
trudc hoat dong san xuat kinh doanh)”

Cén ctr cdc quy dinh trén, truong hop trong qua trinh dau tu xay dung Day
chuyen 2 - Nha may Xi mang But Son, Ban QLDA c6 céc khoan thu vé tién phat,
bdi thuong do vi pham hop dong (boi thuong bang ngoai t¢ do giao hang cham, boi
thudong bing ngoal té dé khac phuc 181 thiét ke boi thudong bang vt tu) va chénh
léch do ty gia thay d6i gitra thoi diém nha thau KHI thanh toan khoan bdi thuong
chi phi khic phuc 13 thiét ké cho Ban QLDA va thoi dlem Ban QLDA thanh toan
cho don vi thué sira chira thi Ban QLDA hach toan giam von dau tu xay dung cong
trinh Day chuyén 2 néu trén dbi v6i cac khoan thu nay.
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4. Xac dinh gia tri vat tu boi thuong:

Bé nghi Cuc\thué cin cir hd so cu thé ctia don vi dé hudéng din don vi xac
dinh gia tri vat tu boi thuong.

Téng cuc Thué tra 1 d& Cuc thué tinh Ha Nam biét./| 2~

CUC TRUONG
UC TRUOGNG

Noi nhin:

- Nhur trén;

- Vu CST, PC, CPKT&KT, Pau tu
(BTC);

- Cuc TCDN (BTC),

- Vu PC (TCT) (2b);

- Website Tong cuc Thué;

- Luu: VT, CS (3b).yy,
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