B LAO PONG -THUONG BINH  CONG HOA XA HOI CHU NGHIA VIET NAM
VA XA HOI Dic 1dp- Tu do- Hanh phic

S6: 34 /LDTBXH-QLLDNN 10 Noi, ngay 15 thang 2 nam 2012
V/v chan chind cGng tdc dua lao ddng
Viét Nam sang 'am vigéce tai Dai Loan

Kinh giti:  Cac doanh nghiép hoat dong dich vy dua
ngudi lao déng Viét Nam di lam viéc tai Dai Loan

Dai Loan 1a mgt trong nhimg thj truong xuét khiu lao dong trong diém cua
Viét Nam. Tuy nhién, hoat dong dwa ngudi lao dong sang lam vi¢e tai Dai Loan
hién nay dang ndi lén nhimg ton tai nhu: ngudi lao dong phai chiu cic chi phi cao
hon so v&i quy dinh; nhiéu ngudi lao dong bo hop dong ra ngoai lam viéc va cu tra
bét hop phap. Bén canh do, hié¢n tuong cho cic té chirc, ¢4 nhan trong va ngoai
nude st dung phéap nhén dé té chitc dua ngudi lao dong di lam viéc tai Dai Loan
dién ra 0 nhi€u doanh nghlep Tinh trang trén di va dang anh hudng xdu dén viéc
phiét trién thj truomg xuét khau lao dong, gay thiét hai cho ngudi lao dong.

Dé chan chinh cong tac dua lao dong sang lam vi¢c tai Pai Loan, By Lao
dong - Thuong binh va Xa hdi yéu céu céc doanh nghiép:

1. Thue hién dung quy dinh vé mirc chi phi ddi v6i ngui lao dong di lam
viéc tai Pai Loan, cu (hé nhu sau:

a) Tong chi phi cia ngudi lao ddng trude khi di 1am viéc trong céc nganh
cong nghlt;p tal Dai Loan khong vuot qua 4.500USD/ngudi/hep dong 3 nam, trong
d6 1ién méi gidi toi da khong qua 1.500USD/ngudi/hgp dong 3 nam.

b) Téng chi phi cua ngudi lao dong trude khi di 1am viée trong gia dinh va
chdm séc stre khoé tai Dai Loan khong vuot qua 3.800USD/ngudihop dong 3 nam,
trong d6 tién moi gidi tdi da khong qua 800 USD/ngudrithgp dong 3 nam.

¢) Doanh nghi¢p cé thé thoa thuén vdl ngudi lao dong viée ky quy dam bao
thuc hién hgp déng nhung mic tién ky quy t6i da khéng qua 1.000 USD/ngudi/hop
ddng 3 ndm.

d) T4t ca cac chi phi nguoi lao dong dong gop trude khi di lam viée tai Dai
Loan phai dugc ghi day du, chi tiét trong hop dong dua ngudi lao dong di 1am viéc
& nude ngoai, trong dang ky hop déng va phai dugc quan ly, sir dung theo ding
quy dinh cta phép luat. Doanh ngluep phai cung cip cho ngudi lao déng diy du
hod don, ching tir lién quan dén cac chi phi ma ngudi lao dong phai dong gop
trude khi di dé kiém tra, giam sat.

e) Cic doanh nghigp thong bao cho Cuc Quan ly lao ddng ngoai nude nhimg
truong hop d6i tac nudc ngoai yéu ciu thu cic khoan chi phi cao hon mirc quy dinh
trén day dé thong tin cho cic doanh nghiép khéc biét va thdng bao cho phia Dai
Loan phéi-hop xir ly.

2. Chan chinh té chirc hoat dong dua lao dong sang lam viéc tai Pai Loan:

a) Mdi chi nhénh cta doanh nghiép duoc uy quyén hoat dong dua ngudi lao
dong di 1am viéc ¢ nude ngoai chi dugc t6 chire tuyén chon, dio tao lao djng trudce
khi di & 01 (mdt) dia diém. Cac doanh nghiép bao cdo Cuc Quan ly lao dong ngoai
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nudce dia chi, sé dién thoai noi doanh nghiép va chi nhanh to chire tuyén chon, dao
tao lao dong, ho tén Giam déc chi nhanh va can bd trirc nep thuc hién trude ngay
01/03/2012

b) Doanh nghiép khong dugc phép cho cdc td chirc, ca nhin nuéc ngoai sir
dung phdp nhéan dé to chic tuyén chon, thu tién dua lao dong di lam viéc tai Pai
Loan dudi bat ky hinh thic nao.

¢) Doanh nghiép cé giay phep hoat déng dich vu dua ngum lao djng di lam
viéc & nudc ngoai nhung chua cé gidy phép cua phia Dai Loan c6 thé ky hop dong
hgp tac voi 01 (mét) doanh nghié¢p khac ¢6 gidy phép cua phia Pai Loan (va ngugc
lai) dé 16 chirc dua lao dong sang 1am viée tai Dai Loan. Hop dong hop tac phai
dugce dang ky tai Cuc Quan ly lao ddng ngoai nudc trade khi thue hién dé theo doi,
quan ly.

Néu phat hién ngudi lao dong dugc tuyén chon, dao tao dé di lam viéc tai
Pai Loan sau ngay 01/4/2012 ma phai chiu cac chi phi cao hon quy dinh tai muc 1;
doanh nghiép, chi nhénh ctia doanh nghié¢p vi pham quy dinh tai myc 2 néu trén thi
doanh nghiép s& bj cic co quan chirc néng xir y theo quy dinh ve xur phat vi pham
hanh chinh. Néu tiép tuc vi pham Cuc Quan ly lao dong ngoai nudc sé phdi hop
v6i phia Dai Loan thu hoi gidy phép dwa ngudi lao dong sang lam viée tai Pai Loan
cua doanh nghiép va xir ly theo quy dinh ctia phap luat.

3. Phéi hop thuc hién cic bi¢n phap giam ty 1& lao ddng bo hop dong, cu tri
bat hop phép tai Pai Loan:

a) Ciing voi ddi tac va ngudi sir dyng lao dong quan Iy, theo dai tinh hinh lao
déng dang lam vi¢c tai Dai Loan, dic biét 1a s6 lao dong sip hét han h(rp déng, kip
thoni giai quyct nhitng phat sinh lién quan dén ngudi lao dong dang lam viéc tai Dai
Loan nhim ngan ngira tinh trang ngudi lao dong bd hgp dong hoic hét han hop
ddng khong vé nudc.

b) Théng qua déi tac, gia dinh ngudi lao dong dé lién hé, van dong ngudi lao
dong dd bo hop dong dang cu trd bat hop phap tai Pai Loan tyr nguyén ding ky vé
nudc. Trudong hgp céan thiét, doanh nghiép phai tam img tién mua vé may bay cho
ngudi lao dfng.

Dinh ky hang Quy, Cuc Quan ly lao dgng ngoai nudc phon hgp vai phla Dai
Loan thong béo sé lugng, danh sach va ty 1& lao dong bo hgp dong cua cac doanh
nghiép. Nhi.’mg doanh nghiép co ty 1¢ lao dong bo hop ddng cao hon muc binh quén
chung cia lao dong Viét Nam tai thoi diém thong béo thi phai tam ding dua lao
ddng mai sang Dai Loan dé thyc hrt;n cac bién phdp giam ty 1¢ lao dong bo hqp
ddng. Doanh nghiép chi dugc phép tiép tuc dua lao dong sang Dai Loan lam viéc
khi c6 ty 1§ lao dgng bo hop ddng bing hodc thip hon mirc binh quan chung cua lao
dong Viét Nam tai thoi diém dé.

4. By Lao djng - Thuong binh va Xa hdi giao:
a) Cuc Quan ly lao ddng ngoai nudc:

- Chu tri, phm hop véi Thanh tra B§, S¢ Lao dqmg- T hu(mg binh va Xa hoi
cac tinh, thanh phd va cic co quan lién quan tién hanh ra soat, kiém tra, thanh tra
cac diu mdi cia doanh nghiép tai cic dia phm:mg va chi phi cua nguoi lao dong
trirde khi di lam viéce tai Dai Loan; xem xét xir ly cac vi phan.

awSoft = Tel: +84-58-3845 6684 * www. ThuVienPhapLuat.com



- Phéi hop vdi cac co quan lién quan td chirc cac hoat dong tuyén truyén,
thong tin sau rong t&i nguoi dan, ngudi lao dong trong va ngoai nude; van dong gia
dinh dong vién nguidi lao dong ve nuoc theo quy dinh cua phia Pai Loan.

- Hang thang bao cao B tinh hinh va két qua thye hién cac bién phap néu
trén.
b) S& Lao dong - Thuong binh va Xa héi cac tinh, thanh phé:

- Thonb tin tuyén truyen sau rong tai ngtro‘l dan nhu"ng quy dinh phap luat vé
dua nguoi lao dong di lam viéc & nude ngoai, dac biét la cac bién phap chan chinh
cong tac dua ngudi lao dong di lam viéc tai Dai Loan dé tranh bi cac to chirc, ca
nhan lgi dung,, lra dao va thu tién cua ngucn lao dong trai phap Iuat phoi hop véi
chinh quycn cac dia phuong van dong gia dinh dé donb vién ngudn than dang bo
hop dong, cu tri bat hop phap tai Dai Loan ti nguyén vé nudc.

- Phéi hop wr co quan Céng an cac dia phuong t6 chirc ra soat, kiém tra,
thanh tra cac dau médi cua doanh nghiép tai cac dia phtrcmg, va chi phi cua nguoi lao
dong trude khi di lam vige tai Dai Loan phat hi¢n cac t0 chirc, ca nhan khdng co6
chirc nang xuat khau lao dong nhung td chirc thu gom, tuyen chon, dao tao, thu tién
va to chirc dwa ngudi lao dong di lam viéc ¢ Pai Loan, xur Iy nhimg truomg hop vi
pham theo quy dinh cua phap luat.

5. Bo Lao dong — Thuong binh va Xa héi dé nghi Hiép hoi Xuat khau lao
dong Viét Nam:

- Phéi hop thong tin téi cac doanh nghi€p nhimg noi dung:, néu trén; tham gia
giam sat viéc trién khai nhimg giai phap nham ttrn;, budc on dinh thi truong Dai
Loan; kién nghi xur Iy nhimg doanh nghiép co vi pham, dong thoi day manh viéc
trien khat B Quy tic img xu COC;

- Lam viéc véi co quan twong tmg tai Dai Loan (cac Hi¢p hoi, Cong hoi) dé
thong bao cac giai phap phia Viét Nam thuc hién nham chan chinh, ning cao chat
lrgng hoat dong dura nguoi lao dong Vigt Nam sang lam viéc tai Dai Lc:-an./%f-/el

KT. BO TRITGNG
Noi nhan: TH U' TRUONG
- Nhu trén; ; '
- B trudmg (dé blc),
- UBND cac tinh, TP truc thude TW (dé p/hop):;
- Vin phong KT-VH VN tai Pai Bic;
- Co quan xac nhan Ban cam két cia cac doanh nghiép
dua lao dong sang lam viéc tai Bar Loan;
- Hiép héi XKLD Viét Nam;
- S& LD-TBXH cac tinh, TP truc thude TW;
- Luu VP, QLLDNN (6b).

Nguyén Thanh Hoa
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