BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CYC THUE Pjc 1ap - Ty do - Hanh phiic
s6: 3095  /TCT-CS s NGi nody , :
Viv thué GTGT. Ha Noi, ngay 29 thang § nam 2012

Kinh gtri: Cuc thué tinh Tay Ninh.

Tra 101 cong vén 56 1853/CT-KTT2 ngay 08/05/2012 cia Cuc thué tinh
Tay Ninh dé nghj huéng din vé thué GTGT dbi véi hoa don chi hd cua Chi
nhénh Cong ty cd phan dau tu dét Phudc Thinh, Tong cuc Thué ¢6 y kién nhur
sau;

Tai diém 1.1 Muc VI Phan B Thong tr sé 120/2002/TT-BTC ngay
30/12/2002 ctia Bo Tai chinh hudng dan viéc in, phét hanh, sir dung, quan Iy héa
don quy dinh:

“Té chue, ca nhan khi ban, trao dédi hang hoa, dich vu phai 1ap hoa don
theo quy dinh va giao cho khach hang”.

Tai khoan 1b, Piéu 14, Chucmg III Théng tu sb 153/2010/TT-BTC ngay
28/9/2010 cua Bé Tai chinh huéng dan thi hanh Nghi dinh s6 51/2010/ND-CP
ngay 14/5/2010 cua Chinh phu quy dinh vé héa don ban hang héa, cung {ng
dich vu quy dinh nguyén téc lap hoa don:

“Nguoi ban phai 13p hoa don khi ban hang héa, dich vy, bao gom ca cac
trudng hop hang hod, dich vy ding daé khuyen mai, quang céo, hang mau; hang
hod, dich vu dung dé cho, biéu, tang, trao ddi, tra thay luong cho ngudi lao dong
va tiéu dung ndi by (trr hang hoa luén chuyén ndi bo dé t:ep tuc qua trinh san
xuét); xuét hang hod dudi cac hinh thiic cho vay, ¢ho mugn hodc hoan wra hang
hoa™.

Tai diém 1.3.c muc III, Phin B Théng tu sb 129/2008/TT-BTC ngay
26/12/2008 cua B9 Tai chinh huéng dan thi hanh mot so diéu cua Luat Thué gia
tri gia ting va huéng dan thi hinh Nghj dinh s6 123/2008/NDP-CP  ngay
08/12/2008 cua Chinh phu quy dinh chi tiét va hudng din thi hanh mot sé diéu
ctia Luat thué GTGT hudng dan vé xac dinh thué GT'GT dau vao dugc khdu trir.

Tai khoan 2.d2 Piéu 15, Chucmg III Thong tu s6 06/2012/TT-BTC quy
dinh diéu kién khau trir thué gia tri gia tang ddu vao quy dinh: “d.2) Truomg hop
hang hod, dich vy mua véo theo phucng thirc bu trir cdng n¢ nhu vay, mugn
tién; cn trr céng n¢ qua nguoi thir ba ma phuong thuc thanh toén nay duogc quy
dinh cu thé trong hop ddng thi phai ¢6 hop dong vay, muon tién dudi hinh thire
van ban dugc 1ap trude do va co chung tir chuyén tién tir tai khoan cua bén cho
vay sang tai khoan cia bén di vay dbi véi khoan vay bing tién bao gdm ca
truomg hop bl trir gifra gia trj hang hoa, dich vu mua vao véi khoan tién ma
ngudi ban hd trg cho ngudi mua, hodc nho nguoi mua chi hd”.
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Cin clr huéng dan trén va theo trinh bay cia Cuc thué tinh Tay Ninh,
truong hgp Chi nhanh Cong ty Cd phan Piu tr Dét Phude Thinh - Nha may
Cong nght; s¢1 (Bén giao uy théac xuat khdu- Bén A) ky hop dong uy thac huat
khau vgi Cong ty C6 phan Diu tu Dét Phudc Thinh (Bén nhén vy thac xuat
khau- Bén B), theo Piéu 8 cua horp dono uy thac xuét khau quy dinh trach nhiém
cac bén trong thyc hién hgp déng quy dinh: “Bén A ¢6 trach nhiém thanh toan
cho bén B toan b céac chi phi lién quan dén viéc xuit khdu vy thac cta 16 hang
nhu: phi md LLC, thanh todn LC, cuéc tau vén chuven chi phl giao nhén ta1
cang, bdo hiém hang hoa, 1§ phi hai quan, tién hoa héng moéi gidi xuat khau. .
Khi thanh ly hop dong uy thac xuat khdu; can c hoa don, ching tir da chi ho
mang tén Cong ty Cé phan Pau tr Dét Phuéc Thinh, Cdng ty Co phan Pau tu
Dét Phude Thinh 1ap héa don GTGT ghi ndi dung cac khoan chi hd cho hang
héa xuét khau dé thu lai ding s6 tién da chi ho va giao héa don cho Chi nhanh
Cong ty Cd phén Pau tu Dét Phude Thinh - Nha may Cong ngh¢ soi thi hoa don
nay 14 can cr dé cac bén xé4c dinh thué GTGT dau ra, ddu vao cia tirng bén.

Tdng cuc Thué tra 161 dé Cuc thué tinh Tay Ninh dugc biét./.
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