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sé: 31 12012/ TTLT-BGTVI-BCA Ha N6, ngay A1 thang G nim 2012

THON{.: TU LIEN TICH
Hwéng din thi hanh mjt s didu cita Nghi dinh s6 60/2011/ND-CP
ngiy 20 thiang 7 nim 2011 cia Chinh phit quy dinh xir phat vi pham
hanh chinh trong linh vue giao thong fhl'ﬁ'ng thuy ngi dia

Ciin ot Nghi dinh s6 60/2011/ND-CP ngay 20 thing 7 nim 2011 cua
Chinh phii quy dinh xiv phat vi pham hanh chinh trong linh v giao thong duong
thuy néi dia;

Céin cit Nehi dinh 56 3 HEGOS;WB CFP ngay 22 fhang 4 ném 2008 cua Chinh

phit quy dinh chnic ndng, nhigm vi, quyén han va co céu 16 chiic cii BY Giao thing
van tai;

Cén cir Nghi dinh 56 77/2009/ND-CP :1gny 15 thdng 9 ndam 2009 cia
Chinh phii quy dinh chite ndng, nhiém vy, quyén han va co cdu 10 chike ctia Bo
Cong an.

Bg trudng B¢ Giao théng vin fm B.p trudng Bo Cong an ban harh Thing
¢ fie lién tich hudng dén thi hanh mét s6 diéu ciia Ngkz dinh 54 60/201 1/NP-CP
ngay 20 thdng 7 ndm 2011 cia Chinh phu quy dinh xir phat vi pham hanh chinh
trong linh vue giao théng ducmg thuy ngi dia (sau ddy viét gon la Nehj dinh s6
60/201 1I/ND-CP).

Ditu 1. Pham vi diéu chinh

1. Théng tu ndy hudng dan chi tiét thi hanh mdt sé didu ciia Nghi dinh sb
60/2011/ND-CP vé cach xac dinh hanh vi vi pham hanh chinh; thu tye, hinh thic
xii phat; xac dinh lham quyén XUr phat; bin phap ngin chén vi pham hanh chinh
v mau bién ban, miu quyét dinh sit dung x1t phat vi pham héanh chinh trong Iinh
vuc giao thong dudng thiy ndi dia.

2. Vi pham hanh chinh trong linh vue giao théng dufmg thity ndi dia bao
gbm cée hanh vi vi pham quy dinh tai Chuong II Nght dinh so 60/201 1/ND-CP.
Ngudi didu khién tau bién, tau ca khi hoat dong trén dudmng thiy ndi dia co hanh
vi vi pham quy dinh tai Diéu 7, Biéu 20, Pidu 21, Bidu 22, Biéu 25, Diéu 26,
Diéu 32 hoiic thu ¢4 ¢é hanh vi vi pham quy dinh tai Piéu 15, Diéu 23 ciia Nghi
dinh 56 60/2011/ND-CP thi b1 xtr phat vi pham hanh chinh theo quy dinh tai cac
dleu d6; dbi véi nhiing hash vi vi pham hanh chinh khdc thi nguoi cd thém
quyén xit phat quy dinh tai Nghi dinh 5:} 60/2011/ND-CP dp dyng hinh thirc,

o - mirc xir phat quy dinh tai ¢dc nghj dinh v& xir phat vi pham hanh chinh trong linh
S vure hang hi, thity san @2 xt phat.



Dibu 2. Bdi twong dp dung

1. Ngudi co thdm quyén xit phat vi pham hanh chinh quy dinh tai Nghl
dinh sé 60/2011/ND-CP.

2. T chite, cé nhan vi pham hinh chinh; t8 chire, ¢4 nhén ¢6 lién quan dén
hoat ddng xtr phat vi pham hanh chinh trong Iinh vye giao thong duwong thiy ndi dia.
Piéu 3. Cich xac djnh hanh vi vi pham hanh chinh

1. Hanh vi vi pham hanh chinh quy dinh tai cac diém, khoan, didu trong
Chwong 11 ctia Nghi dinh 56 60/201 1/ND-CP 1a déc ldp véi nhau.

2. T6 chiro, ¢ nhéin ¢6 mét trong cée hanh vi vi pham hanh chinh quy dinh
tai moi diﬁ}n, ld?l(}éi], didu coa Nghi dinh s6 60/2011/ND-CP thi bi xix phat theo
quy dinh doi véi moi hanh vi vi pham quy dinh tai diém, khoan, diéu do.

3. Trudng hop td chirc, cd nhan dong thai thuce hién nhidy hanh vi vi pham
hanh chinh thi bi x{r phat vé timg hénh vi vi pham.

Piéu 4. Xac dinh trong tii toAn phiin, cdug suiit may ciia phwong tién
dé &4p dung xit phat vi pham hanh chinh

1. Bdi voi phuong tién thufe dién ding ky nhurng chua dang ky, phuong
tién thude dién L’tang kiétm nhung chwa ding kiém c6 hanh vi vi pham hanh chinh
trong linh vuc giao thong dwong thity ndi dia thi xdc dinh trong tai toan phén,
cong sudt may ctia phuong tién nhu say;

a) Trong tai todn phin ciia phwong tién ky hiéu ta T (tdn) va duge tinh theo
cong thire T = A x K, trong do:

- A 14 gid tri cla sb do chiéu dai boong chinh, do tir miii dén lai phu-;mg,
tién nhin vdi sé do chiéu rong mep boong ¢ gitta phuong tién nhéin vdi so6 do

chiéu cao man, do tir d4y dén boong & gitta phuong tién duge tinh theo cong
thic A=L x B x D, trong dé:

+ L(m): Chidu dai boong chinh do tir miij dén lai phuong tign;

+ B(m): Chiéu réng mép boong & giita phuong tién;

+ D(m): Chidu cao man do tir day d¢én boong & gitta phuong tién.
- K: Hé sb twong (g véi gia tri A va dp dung nhu sau:

+ Gid trj ctia A tir 4,55 dén 18,76 thi hé s6 K = 0,26;

+ Gid tri clia A tir trén 18,76 ¢én 49,80 thi hé s K = 0,29;

+ Gi4 tr] clla A tir trén 49,80 dén 387,20 thi hé s6 K = 0,35;

+ Gié tri ctia A tir trén 387,20 dén 1.119,80 thi hé s6 K = 0,51;

+ Gid tri cda A trén 1.119,80 thi hé s6 K = 0,57.

b) Néu phuong tién khong van tii hang hda, hanh khéch thi cin cit vao tong
cOng suit may chinh 1ip trén phuong tién ¢é &p dung hinh thtrc, mie tién phat.




2. Tromg hop khéng xde dinh duge trong tai toan phin theo quy dinh tai
Khoan 1 Pidu nay, ngudi ¢o tham quyén xt phat vi pham hinh chinh dé nghi co
quan ding kiémn xdc dinh trong tai todn phan ctia phuong tién dé lam cdn cir ra
quyét dinh xit phat vi pham hanh chinh,

Pidu 5. Xir phat d6i v6i hanh vi Khing ¢6 hodc khong mang gidy to
theo quy dinh

1. Truong hop tai thoi diém kiém tra, chi phuong tién, thuyén vién, ngudi
lai phuong tién khong cd cdc loai pidy t& theo quy dinh (Giay chimg nhén dang
ky phuong tién, Gidy chimg nhin an todn k¥ thudt va bao vé mdi truong cna
phuong tién, bing, chimg chi chuyén mon...) thi ngudi o thdm quyén dang thi
hanh eéng vu lap bién ban v& hanh vi khong ¢6 gidy 1. Trong thoi han ra quyét
dinh xt phat vi pham hanh chinh, ngudi vi pham xudt trinh duge giﬁ}' to dé
chirng minh thi ngudi co thAm quyén xir phat vi pham hanh chinh ra quyét dinh
xtr phat vé hanh vi khéng mang theo loai gify to do va phal pho 6, huu lal logi
gidy 1o do trong hé so.

2. Trudng hop ngudi vi pham khong xuat rink duoe gidy to (hi xd phat vi
pham hiuh chinh vé hanh vi khéng ¢6 gidy to theo quy dinh.

Didu 6. Tam giir gifiy to d& bio dam thi hinh quylt dinh xir phat vi
pham hanh chinh

Trong trirdng hop chi ap dung hinh thitc phat tidn ddi véi ca nhan, td chic
vi pham, ngudi ¢d tham quyén xir phat co quyén tam gitt mot trong cae giby to,
theo thir ty: Gidy chimg nhén ding ky phuong tién, Gidy chimg nhdn an todn ky
thuat va bao vé mdi trudng cla phuong tién, bing, chimg chi chuyén mén cho
dén khi nguoi bi xit phat chﬁp hanh xong quyét dith xir phat.

Ditu 7. Tam giw vA quan ly tang vat, phuong tién bi tam giw

[, Viée tamn gilt tang vat, phuong tién duoe st dung dé vi pham hanh chinh
ap duny trong cac iraong hop sau: "

2) Dé xéc minh tinh tiét 1am clin ¢ir ra quyét dinh xi phat;
b) Dé ngin chin ngay hanh vi vi pham;

q) Truomg hqp bi phat tién, nhung khéng thé thye hidn viée tam gith céc
loai gidy t&r theo Biéu 6 evia Thong tr nay,

2. Viée tam giit tang vat, phuong lign dugc sir dung dé vi pham hanh chinh
phat thuc hién theo tha tyc, thim quyen, thdl han tam oilr tang vat, phuong tién
quy dinh tai Diéu 46 cia Phip 1énh X Iy vi pham hanh chinh.

3. Vigc quan ly tang vit, phuong tién bi tam gilv phai thue hién theo quy
dinh tai Nghi dinh sé 70/2006/ND-CP ngay 24 thang 7 ndm 2006 va Nghi dinh
55 22/2009/ND-CP ngay 24 thing 02 ndm 2009 cia Chinh phi sda dBi, bo sung
mdl s6 dién cua Nghi dinh s6 70/2006/ND-CP veé viée quan |y tang vit, phuang
tién bi tam gift theo thtt tye hanh chinh. Trong truong hop tang vat, phuang tién
bi tam gill ma co quan, don vi tam gitr khong ¢ didu kien cin thiét dé bao quan
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theo quy dinh ciia Nghj dinh s6 70/2006/ND-CP va Nghi dinh s 22/2009/ND-CP
néu rén thi ngudi cé thim quyén tam gitt c6 thé giao tang vit, phuong tién bi
tam giif cho t0 chifc, ¢4 nhén cé tang vat, phuong tidn bi tam gitt quan I, bio
quém néu xét thdy viée giao quan Jy bio quan d6 khéng anh huong dén vide dam
bé&o xit phat vi pham héanh chinh, -

Diéu 8. Tuée quyén si dyng gidy phép, béng, chiing chi chuyén mén,
chirng chi hamh nghé; théng béo vige tam gii¥ gidy td va twde quyén sir dung
gifiy phép, bitng, chitng chi chuyén mén, chitng chi hanh nghé

L. Trudng hop mot ngudi thyc hign {mié'tl hanh vi vi pham hanh chinh ma
céc hanh vi vi pham nay déu bi twde quyen st dung cing mot loai gidy phép,
bing, chimg chi chuyén mén, chimg chi hanh nghd thi chi ap dung twdo quyen sir
dung loai gidy phép, bing, chiing chi chuyén mén, chimg chi hanh nghé c6 thei
han bi tuéc quyén sir dung dai nhat quy dinh d&i v&i hanh vi vi pham d6; néu
khéng cling mot loai gifly phép hoat ding, bing, chimg chi chuyén mén, chimg
chi hanh nghé thi 4p dung riéng 461 v6i timg loai gidy to.

2. Thoi han tude quyén sir dung gidy phép, bing, chitng chi chuyén mén,
chirng chi hanh nghé duoc tinh tir thei diém tam gitt gidy phép, bang, chiing chi
chuyén mén, chimng chi hanh nghé cho dén hét thai gian tude quyén sit dung ghi
trong quyéet dinh,

3. Trudng hop tam giit gidy to ¢é bio dam viée chip hanh quydt dinh xa
phat nhung @3 qué thot han ghi trong bién ban ma ngudi vi pham khong thuc
hién quy?t dinh xir phat vi pham hanh chinh thi trong thoi han 3 ngdy, ké tir ngay
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hét han tam giit ghi trong bién ban, ngudi ¢6 thim quydn xi phat phai théng béo .

bing véin ban vé Cuc Canh sit dudng thily: trwdng hop twde quyén sir dung gidy
phép, bang, chimg chi chuyén mén, chitng chi hanh nghé thi phai thong béo ngay
cho co quan cép gidy t& d6 va Cuc Canh sat dwomg thiy. Trong théng béo phii
ghi 15 loai gidy o tam gilt hodic bi twée quyén sir dung, 56, ky hidu cla gidy 10,
50 dang ky phwong tién, ho ién, dia chi ngudi vi pham vi 131 vi pham hank chinh.

Ditu 9. Xdc dinh thim quyén xi phat vi pham hanh chinh

Théam quyén xir phat vi pham hanh chinh trong linh vue giao thong dudng
thily 06i dia phii thyc hién theo ding quy dinh tai ‘Pidu 33, Didu 34, Didu 35,
Diéu 36, Dieu 37, Biéu 38 cia Nghi dinh sé 60/2011/NB-CP va theo quy dinh
dudi day; ‘ ' :
% - =, . LA r ) ) . P e b @ . (
1. Poi vét nhimg vi pham hanh chinh x4y ra ta1 cac cang, bén thiy noi dia

g

chwa duge cong bb, cap phép hoat ddng hoiic cang, bén thiy néi dia da duoc cong
bd, cép phép hoat dong nhing khéng thude pham vi trach nthiém quan 1y ctia Cang
vu dudng thiy ndi dia, ma do Ban quan Iy cang, bén thiy ndi dia quan Iy thi tham
quyén xir phat vi pham hanh chinh thuge nhiing ngudi ¢6 tham quyén xit phat quy
dinh tai Nghi dinh 56 60/201 /ND-CP, trir Giam dbe Cang vy dudng thiy ndi dia.

2. Khi phét hién phueng tfié]l hodn cdi lam thay 61 két cAu, tnh nang,
cong dung khéng theo ho so thidt ké duge duyét & ngodai co s¢ déng mai, sira
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chita phuc hdi phuong tién thi ngudi 6 thim quyén xir phat vi pham hanh chinh
quy dinh tai Nghij dinh s6 601"201 I/ND-CP duge xir phat vé& hanh vi vi pham d6
theo quy dinh tai Khoén 3 Bidu 16 ctia Nghi dinh 6 60/2011/ND-CP .

3. Trén dia ban giap ranh hofic trén cling mot tuyén c6 nhidu lyc lugng lam
nhiém vy tudn tra, kiém soat, hic lwgng nio phat hién hanh vi vi pham trude thi
thim quyén xir phat vi pham hanh chinh thude luc lwgng dé.

P Bidu 10, Xir phat ddi véi hanh vi vi pham quy dinh vé gidy phép khai
thac hodic viin ban chap thufin khai thic cat, séi, khoang san khic

1, Gidy phép hodic chip thuin bang vén ban quy dinh tai Piém ¢ Khoén 6

Piém ¢ Khoan 7, Blém ¢ Khoan 8 va Pidm b Khoan 9 Diéu 7 cta Nghi dinh sb

60/201 1/NB-CP la glay phép hode chﬂp thuan béng van ban cua B§ Tai nguyén va

MB0i trudmg hoje Uy ban nhén dan cp tinh cho phép td chirc, ¢4 nhin khai théc
cdt, 801, khoang sén khac trén dudng thiy ndi dia,

2. Phuong tién, ﬂ-uet bi bj tich thu theo quy dinh tai Pidm b Khoan 11
Pidu 7 cla Ngh; dinh s& 60/2011/NB-CP 1a nhfmg phucmg tién, dung cu, mdy
moc duge st dung trire [:]E-p vao viée khai thac cat, 01, khoang sén khic. Céc cau
triac ndi nhu s lan, u ndi, tiu, thuyén, may né néu khéng sir dung trpc TIBIJ vao
vide khai thac cat, s6i, khoang san khéc thi khong phai 12 phuong tién, thiét bi bj
tich thu theo quy dinh tai Diém b Khodn 11 Didu 7 ctia Nghi dinh sb
60/201 1/NB-CP.

Ditu 11. Xir phat hanh vi vi pham quy dinh v& hoat ddng ciia phwong tién

1. Hanh vi dwa phuong tién khnng cé dong co trong tai todn phin dudi 1
thn hoiic ¢6 stre chd dwdi 5 nguoi vao hoat dong khdng baoe dam an toan theo quy
dinh thi bj xtr phat v& hanh vi dua phirong tién vio hoat dong ma khéng bao dam
che ditu kién an todn theo quy dinh cna Uy ban nhin din cap tinh noi cha
phwong tién diing ky ho khéu thuong tra.

2, Hanh vi khong bao dam tinh trang an toan clia phuong tién quy dinh tﬂ}.
Biém e Khoén 2, Diém ¢ Khném 3 va Khoan 5 Diéu 13 ctia Nghj dinh sb
60/20L I/ND-CP bi xtr phat néu phuong tién d6 khéng bao dam mdt trong céc
didu kién sau day:

a) Than cua phuﬂng tién phai chic chén, khéng bi thung, khéng bj 10 ri

B
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nude vao bén trong; cb it nhdt mdt dén ¢é anh sdng mau tring “néu phuong tign

hoat d0ng vao ban dém; phuong tién chd ngudi phai ¢é di chd chu ngum ngdi
cén bing trén phuong tién va c6 da 4o phao clru sinh, dung cu ndi ¢t sinh ca
nhin cho $6 nguoi duge phép chd trén phuong tién;

b) May liip trén phuong tién phéi d& khai déng, chic chén, an todn vi hoat
ddng on dinh;

¢) Man kho ctia phuong tién ché hang phai bio dam 16 thidu bing 100 mm;
man kho ctia phuong tign ché nguoi phai bao dam 161 thiéu bing 200 mm;



d) Phuong tién phai duoe do dac xéc dinh kich thuée, sie chd va duoe son
vach dau mén nude an todn.

3. Trudng hqrp phuong tién khéng cd dgng co trong tai toan phéin tir 5 tin
den 15 tén hogie ¢6 strc ché trén 12 ngudi dén 30 ngudi, phuong tién cb dong co
tdng cong sudt may chinh tir 5 mi luc dén 15 mé lye hodic sixe cho tir 5 ngudi
dén 12 ngum quy dinh tai Diém e Khoan 3 va Diém b Khoan 5 Piéy 13 ciia Ngbi
dinh s& 60/2011/ND-CP dé thue hién ding kiém, nhung khi hoat dong dé nudéc
_ 10 ri vao bén trong, man tau bi thung, bi cong, vénh, bién dang, hé thing lai

khdng bio dam ding nhw trang thai ban diu da duge co quan ding kidm xdc
dinh, thi bi xir phat vé hanh vi khong bao dam tinh trang an toin ctia phuong tién
theo quy dinh.

Piéu 12. Xir phat hanh vi diéu khién phirong tién giy mét trit ti, an
toan giao thiong
Khi phat hi¢n hanh vi vi pham quy dinh tai cac diém a, b, ¢ khoén 5 Piéu

. 22 cua Nghj dinh sd 60/201 1/NP-CP, ma nguoi vi pham khong céng nhin 181
ctia minh thi bién ban vi pham hanh chinh phai cd ¥ kién cua ngudi lam chimg.

Pidu 13, Xir phat hanh vi vi pham quy dinh v& cAng, bén thiy ndi dia

1. Cac hanh vi vi pham quy dinh tai Khoan 2, Khoan 3 Didu 24 cia Nghi
dinh 56 60/201 I/NB-CP dp dung doi véi chu bén thity ndi dia.

2. Cac hanh vi vi pham quy rcli,nh tai Khoan 4, Khoan 5 Diéu 24 ctia Nghi
dinh 80 60/2011/NE-CP dp dung doi vai chu cang thay néi dia.

Pitu 14. Xiv phat hanh vi vi pham quy dinh v& hoat dong cioa phuwong
tidn trong ving nwdc cang, bén thity ndi dia

Hanh vi quy dinh tai Piém a Khoan 2 Pifu 25 cia Nghi dinh sb
60/2011/NB-CP ap dung xu phat dbi voi cic loal phuong tién khéng cé déng cor
trong tAi toan phin trén 15 tin dén 100 tan hodc ¢6 sire chd trén 30 ngudi dén
100 ngudi, phucmg tién cé dong co tong cﬂng suft méy chinh trén 15 ma hree dén
100 m& lgc hodc co stte cha trén 12 ngudi dén 50 npuoi.

Diéu 15. Kich thwée min bién bin, miu quyét dinh sir dung xit phat
vi pham hanh chinh

Cin cir mau bién ban, miu quvet dinh ban hanh kém theo Nghi dinh 56
60/201 1/ND-CP, €0 quan ctia ngudi ¢6 thim quyc:n xir phat c6 thé thay dbi kich
thude cia bidu mau dé 4p dung khi x phat vi pham hanh chinh tr ong linh vue

giao thong dudng thiy ndi dia duge thudn Loi nhung khéng duge thay dbi ndi
dung ctia méau bién ban, man quyét dinh sir dung xir phat vi pham hanh chinh,

Pitu 16, Hidu lye thi hinh
Thong L ndy co higu lic thi hanh ié tir ngay 10 thang 11 nim 2012.




IR

e T b S i S R e S S i Hal st o st e e S LpE i L S e i

e T R S - o R Fhie oorARRL | Die g sdd RS

Diéu 17. Trich nhiém thi hanh
B0 Giao théng vin tai, Bo Cﬁng an va Uy ban nhin dan céc tinh, thanh phn

trire_thuge Trung wong chi dao cac co quan, don vi truc thude va ngudi co tham
quyén xi phat vi pham hanh chinh quy dinh tai Nghi dinh s& 60/2011/NB-CP tb

chiic thye hién Thong tu nay.

Qué trinh thye hién Thong tir nay, th chie, ¢4 nhén Jién quan néu cd virdng
mic cin bdo cdo B Céng an (qua Cuc Canh sat dudng thuy} B Giao thong vén
tAi (qua Cuc Duong thiiy ndi dia Viét Nam) dé c6 huéng dan kip thai./ %/

Thugng tuéng Trin Dai Quang Pinh La Thing

Noi nhin:

- Ban Bi thr Trung womg Bang;

- Tha tudémg, cac Phé Tha trdng:

- Viin phong Trung womg va cde Ban cia Ping;

- Van phong Chi tich mrde:

- ¥an phomg Qudc hoi;

- Co quan TU cia cae doan thé:

- Cac Bé, oo quan ngang Bi:

= Toad an nhan din toi cao; ;
- Vién Kiém sit nhan din 16 cao;

- UBND tinh, thinh phé tnre thudc TU

- Cye Kiém ira VBQPPL B Tur phap;

- Vu Phap chu, Thanh tra - B6 GTVT;

- "-.-'u Phap ché-Bo Céng an,

E Tﬁng eue Canh sat QLHC vé TTATXH:
- Cuc Canh sat dudmng thity;

- Cuc BTND Viét Nam;

- S& GTVT, Cong an cdc tinh, thanh phd
trye thuge Trumg vong;

- Cong bao; Cong TTDT CP;

- Website: B& GTVT, Bg CA;

-Luu VT: Bé GTVT. Ba CA, Vu ATGT.
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