BQ TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC THUE Dgc 1gp - Ty do - Hanh phic
$6:3%03 /TCT-CS . . '
V{vihjnh sach thué Ha Noi, ngay 23 thang 40 nam 2012

Kinh giri: Cuc Thué Tinh Théi Binh.

Téng cuc Thué nhan dugc cong vin sé 1283/CT-TTrl ngay 2/7/2012 va cong
vin s6 1999/CT — TTrl ngay 9/10/2012 cia Cyc thué Thai Binh vé viéc x4c dinh

nghia vy thué trong viéc chuyén nhuong von. Vé van dé nay, Tong cuc Thué cé v kién
nhu sau:

- Vé thué TNDN:

+ Tai Diém 1.1 va Diém 1.3 Khoan 1 Phan E Théng tie 56 130/2008/TT — BTC
ngay 26/12/2008 cia B$ Tai chinh hieomg dan vé thué TNDN quy dinh:

“1. Thu nhdp thugc dién nép thué

1.1. Thu nhdp t chuyen nhuong von cua doanh nghiép la thu nhdp cé dwge tir
chuyén nhugng mot phan hodc toan bé 90 vén ctia doanh nghiép da dau tw cho mot
hodic nhiéu té chirc, cd nhan khéc (bao gém ca trucng hop bdn toan bo doanh nghiép).

1.3. Doanh nghiép c6 thu nhdp tir chuyén nhwong vén, chuyén nhugng chimg

khodn thuc hfen ké khai, ngp thué thu nhdp doanh nghiép theo huomg dan tai Phan E :

Thong tir nay”.

dinh:
“2.1. Thu nhép tinh thué:

Trucing hop hop dc;ng chuye’n nhugng khéng quy dinh gid thanh todn hodc co
quan thué cé co so dé xdc dinh g:a thanh todn khong phit hop theo gm thi truong, co
quan thué cé quyen kiém tra va dn dinh gid ckuyen nhugng. Cén cur dn dinh gid chuyen
nhu'ang dwa vao tai liéu diéu tra cua co quan thué hodc can ci gia chuyén nhmmg von
cua cdc truong hop khdc & cing thoi gian, ciing 16 chirc kinh té hodc cdc hop dong
chuyén nhuong tuong ne”.

- Vé thué GTGT:

+ Tai diém 8c muc Il phén A Théng tw s6 129/2008/TT-BTC ngay 26/12/2008
cua By Tai chinh hwéng dén cdc khoan thuoc déi twong khéng chiu thué GTGT:

Chuyen nhuang vén bao gom viéc chuyen nhuong mét pkan hodc toan bo so
von d@ dau tw, ké cd truong hop badn doanh nghrep cho doanh nghiép khdc dé san xudt
kinh doanh, chuyén nhuwong chimg khodn va cdc hink thirc chuyén nhwong vén khac
theo quy dinh cua phdp ludt”.

+ Tai diém 2.1 myc IV phin B Thong tuw s6 129/2008/TT-BTC néu trén huomg

-
-

dan:

“2.1. Co 56 san xudt, kinh doanh thugc d6i tuwong ngp thué theo phuong phdp
khdu trir thué ban hang hod, dich vu thugc dobi twong khéng chiu thué GTGT: ban cho

+ Tai Diém 2.1 Khodn 2 Phan E T héng tie s6 130/2008/TT — BTC néu trén ng,'jf___
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doi tuong dwoc mién thué GTGT: bdn vang, bac, da quy, ngoax 1é phal su dung hod don
GTGT. Trén hod don GTGT chi ghi dong gid ban la gid khéng c6 thué GTGT, dong
thué sudt, s6 thué GTGT khong ghi va gach bo. Trudng hop bdn hang hoa, dich vu
thugc doi twong khong chiu thué GTGT, déi twgng dugc mién thué GTGT, hod don ghi
ré la hang hod khong chiu thué GTGT hodc hang hod bdn cho ddi twong duoc mién
thué GTGT”.

- Vé thué TNCN:

+ Tai Diém 4.1 Khoan 4 Muc II Phan A Thong tu sé 84/2008/TT — BTC ngay
30/9/2008 cua B$ Tai chinh hueomg dan vé thué TNCN quy dinh:

“4. Thu nhdp tir chuyén nhuong von

4.1. Thu nhdp tir chuyén nhuong phan vén g0p trong cdc cong ty trach nhiém hitu
han, céng ty hop danh, cong ty co phan, cdc hop dong hop tac kinh doanh, hop tac xa,
t6 chikc kinh té, 16 chire khdc".

+ Tai Diém 2.] Khodn 2 Muc II Phan B Thong tu sé 84/2008/TT — BTC néu trén
quy dinh:

“2.1. D6i véi thu nhdp tir chuyén nhwong phan vén gép

Can cu tinh rhue d6i voi thu nhdp tir chuyén nhwong phdn von gop la thu nhdp
tinh thué va thué sudt

Truong hop hop déng chuyén nhugng khong quy dinh gid thanh todn hodc gid

thanh todn trén hop dong khong phu hop vdi gid thi truong thi co quan thué c6 quyén
dn dinh gid chuyén nhweong theo qui dinh ctia Lugt Quan Iy thué va cdc van ban huomg
dén thuc hién Lugt".

+ Tai Diém 2.6 Khodn 2 Muc II Phdn D Théng tu sé 84/2008/TT — BTC néu trén
quy dinh:

"2.6. Khai thué doi voi thu nhdp tir hoat déng chuyén nhugng von

Cad nhdn co thu nhdp tir chuyen nhwgng vén (tric thu nhap tir chzgfen nhieong
chimg khodn) c6 trdch nhiém khai thué va ndp t6 khai thué cho co quan thué theo quy
dinh".

Can cu cac quy dinh néu trén vé thue TNDN, thué GTGT, thué TNCN thi truémg
hop Cong ty cb phén tai chinh va phat trién doanh nghiép 1a chu s& hiru cia Céng ty
TNHH MTV Gamigas (Céng ty Gamigas) chuyén nhuong toan bd quyen s& hitu Cong
ty Gamigas cho ba Nguyén Thi Ngoan (ba Ngoan) la hoat dong chuyén nhugng vén
thudc ddi tugng khéng chiu thué GTGT; nhung Cong ty Gam1gas phai 14p héa don
GTGT cho ba Ngoan trong d6 ghi dong gid ban 14 gia khong c6 thué GTGT, dong thué
suét, sb thué GTGT khéng ghi va gach bd.

Pong thoi Cong ty Gamigas phai thyc hign ké khai, nép thué thu nhip doanh
nghiép theo huorng dan néu tai Thong tu s6 130/2008/TT - BTC déi véi khoan thu nhap
phét sinh tir viéc chuyén nhugng vén nay.
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D6i v6i thu nhip ba Ngoan nhan duoc tir chuyén nhuong phin vén gép tai Cong
ty Gamigas cho ba Tuyét 1a thu nhép chiu thué¢ TNCN tir chuyén nhuong von va ba
Ngoan phai ké khai, ndp thué theo huéng din tai Théng tur s 84/2008/TT - BTC néu
trén.

Trudng hop hop déng chuyén nhuong ma co quan thué c6 co s& dé xac dinh gié
thanh toén khéng phu hgp theo gi4 thj trudng, co quan thué c6 quyén kiém tra va 4n
dinh gi4 chuyén nhugng. Can cir 4n dinh gia chuyén nhuong dua vao tai liéu didu tra
cia co quan thué hogc cn cir gid chuyén nhuong vén ciia cac trudng hop khic & cung
thoi gian, cung td chirc kinh té hosic cac hop ddng chuyén nhuong tirong t.

Tong cuc Thué tré 1di @& Cuc Thué Tinh Théi Binh dugc biét, @& nghj Cyc thué
can cir cac quy dinh néu trén va céc vin ban phép luat lién quan hudéng din don vi thuc
thyc hién cho phu hop v6i quy dinh cia phap lujt thué hién hanh./3_

Noi nhin: ONG CUC TRUONG z
-VuPC-TCT: 3
- Vu QL thué TNCN: y

-Luu VT, CS (3b).&_

Cao Anh Tuin
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