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CIRCULAR
REGULATION ON IMPLEMENTATION OF WIND POWER PROJECT DEVELOPMENT AND POWER PURCHASE AND SALE CONTRACT FORM FOR WIND POWER PROJECTS
Pursuant to the Decree No. 189/2007/ND-CP dated December 27, 2007 of the Government defining the functions, tasks, powers and organizational structure of the Ministry of Industry and Trade and Decree No. 44/2011/ND-CP dated June 14, 2011 of the Government amending and supplementing Article 3 of Decree No. 189/2007/ND-CP;
Pursuant to the Electricity Law No. 28/2004/QH11 dated December 3, 2004;
Pursuant to Decision No. 37/2011/QD-TTg dated June 29, 2011 of the Prime Minister on mechanisms to support the development of wind power projects in Vietnam;
The Minister of Industry and Trade issues the Circular stipulating the implementation of wind power development and power purchase contract form for the wind power projects as follows:
Chapter I
GENERAL PROVISIONS
Article 1. Scope of adjustment and subject of application
1. This Circular provides for the implementation of wind power project development and power purchase contract form for wind power projects in Vietnam (hereinafter referred to as the power purchase contract form).

2. This Circular applies to the following subjects:

a) Wind power project investor;

b) Organizations developing wind power projects for purchase and sale of power;

c) Unit managing and operating wind power works

d) Power buyer;

e) Other relevant organizations and individuals.
Article 2. Explanation of terms
In this Circular, the terms below are construed as follows:

1. Power buyer is the Vietnam Electricity Group or authorized units.

2. Power seller is the enterprise producing and operating and selling power from wind power projects.

3. Unit managing and operating wind power project is an organization directly engaged in the management and operation of the grid-connected or off-grid wind power projects.This organization can be an investor or unit leased or assigned to perform the management and operation of wind power projects by the investor.

4. Land for survey, study for ent in wind power project is the area limited to geographical boundaries regulated by the People's Committees of centrally-affiliated provinces and cities in the written approval for the investors to conduct surveys, studies and assessment of the wind potential to develop wind power investment projects in a permitted time limit. This area is only permitted for use in survey and study activities such as building wind measuring column, geological and topographical survey (if any).

5. Area of land use with term of the wind power project is the total area of foundation and pier of wind turbine, area of protection corridor of wind turbine foundation and pier, corridor of the transmission lines, substations and area of substation protection corridor, construction area of the internal road system and operation management house. The area of land use with term shall be assigned to the project investor by the competent authority in the entire life of the project.

6. Area of temporary land use of wind power project is a part of the area which the investor is allowed to use temporarily for the construction of wind power project, including: temporary road for construction, yard for supplies and equipment storage, construction site, worker camps and other ancillary locations. After completion of project, the temporary area of land use which does not belong to the area of land use with term shall be withdrawn by the People's Committees of centrally-affiliated provinces and cities to be used for other purposes.

7. Safety corridor of wind power project is the corridor of wind tower column, power transmission lines; substation and ancillary items.

8. Safety corridor of wind turbine is a circle with the center as foot of wind tower, the minimum radius equal to the height of the wind tower plus radius of wind turbine rotor.
Chapter II
DEVELOPMENT OF WIND POWER PROJECT
Article 3. List of of wind power projects
1. Prior to November 30 annually, the General Department of Energy shall establish and report to the Minister of Industry and Trade for approving and issuing list of wind power projects which shall be allowed for development in the following year and expected in the five (05) following years.

2. The wind power project in the list of wind power projects put into operation annually and in the circle of planning must be consistent with the Planning of national and provincial power development approved in each stage.

3. The list of wind power projects which are made and classified based on the potential of wind power development locally and nation-wide. The number of projects registered must follow the principle of priority to mobilize projects with high economic and financial efficiency, having good plan of connection and capacity clearance into the system, clean surface, project registered beforehand shall be considered for development beforehand.

4. The list of wind power projects include the relevant information as: project name, location and area boundaries of wind power project development, the capacity scale of each wind power project, expected plan of connection wind power projects into the national power system, expected progress and timing to put the project into operation.

5. On the basis of Planning of provincial wind power development approved, the list of wind power projects must be updated into the list of power projects in the Planning of provincial power development and must specify the specific connection plan of wind power projects into the national power system.
Article 4. Proposing new wind power project to planning of wind power development
1. The wind power project permitted to be proposed for the project areas and regions not in the list of wind power projects approved.The scale of the proposed wind power projects must be consistent with the approved potential area of national wind power planning or provincial-level wind power planning where there are proposed projects.

2. The investor shall prepare dossier to propose wind power project in accordance with regulations of the law on the works construction investment and sent it to the People's Committees of centrally-affiliated provinces and cities (hereinafter referred to as provincial-level People's Committees) where the project is located. On the basis of the project proposal, the provincial-level People's Committees shall prepare dossier to suggest the additional projects in the wind power development plan (hereinafter referred to as Dossier of additional planning proposal) as specified in clause 5 of this Article and make report to the Ministry of Industry and Trade.

3. The General Department of Energy is responsible for organizing assessment of Dossier of additional planning proposal within thirty (30) working days after receiving complete and valid dossier. In case of necessity, the General Department of Energy may hire assessing consultants, opponency consultant to serve the assessment. On the basis of the assessment results, the General Department of Energy shall make report to the Minister of Industry and Trade for consideration and decision.

4. Based on the scale of the project, the Minister of Industry and Trade shall consider and approve additional projects in the planning of wind power development and approve the policy of investment project under the authority or submit it to the Prime Minister for approval, adjustment and addition of the planning of wind power development and approval of policy of project investment.

5. Dossier to suggest the additional project in the wind power development plan

The dossier includes:

a) Report of the Chairman of the provincial People's Committee to request the additional project to the planning of wind power project;

b) Basic information about the investor: documents of legal capacity, business registration, key personnel, project implementation experience, financial and technical capacity including lists of the project carried out (including industrial projects and power projects) in the last five years and the enterprise’s audited financial statements of the last three years;

c) Information on the proposed wind power project

- Need to invest in building projects, the advantageous and difficult conditions and mode to exploit and use national resources (if any);

- Project Description: location, scale and project construction area, the work items of the project; contents on industry planning and locality planning;

- Report on wind measurement result at positions within the scope of the project for at least 12 consecutive months as specified in Clause 4, Article 5 of this Circular;

- Preliminary implementation solutions, including: technical plans, technology and capacity; connection and equipment installation plan; implementation progress and mode of project management; common plan on resettlement compensation and plans to support technical infrastructure, if any; plans and cost plans;

- Environmental impact assessment, fire prevention and fire fighting solutions and requirements on security and national defense;

- Total investment of the project; capital arrangement capability, capital resources and the ability to finance capital by progress; analysis and assessment of the social, financial and economic efficiency of the project.

d) Opinion of the area Electric Corporation or power transmission unit (if connected to the power transmission system) on Dossier of additional planning proposal.
Article 5. Requirement on wind measurement and report on wind measurement result
1. Wind measurement is made at the representative typical position, within the scope of the project area for at least twelve (12) consecutive months. The number of wind measuring columns must be consistent with the change of topography of the project area. For projects with expected capacity of more than fifty (50) MW ( area of land used for study and assessment of wind potential is greater than one thousand (1,000) hectares. Investors must install and operate at least two (02) wind measuring columns in the project area.

2. For wind power projects in the list of power projects of the planning of power development or planning of provincial wind power development have been approved, the investor must have the result of study and assessment of wind potential before preparation and approval of investment project. In case of planning of wind power development at all levels with the complete data of wind measurement at the project location, the investor can use this data for the preparation and approval of investment project. In case the planning of wind power development at all levels do not have the complete wind measurement data, the investor must carry out study and assessment of the potential of wind as prescribed.

3. For the newly- proposed wind power projects not included in the list of projects of provincial wind power development planning approved, investors carries out wind measurement as prescribed after obtaining the permission of the provincial People's Committee as the basis for preparation of Dossier of additional planning proposal, approval of policy of investment in wind power projects and preparation of wind power investment project.

4. Report on wind measurement result including the contents of the implementation methodology, time for wind measurement implementation, mode of implementation, equipment description, data of wind measurement result and analysis of wind measurement result. The data of wind measurement up to the standard and adequate number of representatives, sufficient information on wind speed statistics, wind frequency, wind flower, energy distribution map, air humidity, solar radiation atmospheric pressure. The data of wind measurement must be collected from the wind measuring column with the height at least sixty (60) m, the frequency of collection of ten (10) minutes / time. The minimum collection cycle of twelve (12) months at the measurement locations within the project area at the location of the project.

5. Investor shall submit the Department of Industry and Trade and the General Department of Energy the report on wind measurement result (including original data) within eighteen (18) months from the date permitted by the competent authority to conduct studies and assessment of wind potential at the project location.
Article 6. Project of wind power development investment
1. Investor only prepares wind power investment projects in the list of the wind power projects approved by the Minister of Industry and Trade. The content of wind power investment project in accordance with the current regulations on the management of works construction investment and in accordance with provisions in clause 4 of this Article.

2. For wind power projects to be invested in different phases and the total capacity of each phase with the time to be put into operation of power generation in different years, the investor shall prepare investment projects at each stage of the project. Where the time of the operation of the proposed project with expected deviation of over six (6) months compared with the progress specified in the planning of wind power development, the investor shall make report to the General Department of Energy for consideration and approval.

3. The owner’s equity ratio of the wind power projects shall not be less than twenty percent (20%) of the total investment.

4. The content of wind power investment project in accordance with the law on the management of project investment and construction, including the following contents:

a) Report of wind measurement result as prescribed in Clause 4, Article 5 of this Circular;

b) Area of land use for wind power project;

c) Assessment of the effect of the plan on connecting wind power projects for regional power system

d) Plans and cost plans and techniques for dismantling and processing equipment of wind power plant after the completion of the project.

5. Provincial People's Committee shall grant investment certificate to investor after obtaining the written consent from the Ministry of Industry and Trade on the compatibility of wind power project for wind power development planning at all levels and the list of wind power projects approved.
Article 7. Conditions of construction commencement of wind power project
Wind power projects are built only when they meet the conditions prescribed by law on the management of works construction investment and ensure the following conditions:

1. Having investment certificate.

2. Having power purchase contract signed with the buyer.

3. Having connection agreement with power distribution unit or transmission unit

4. Having contract to finance and making capital commitments to ensure the progress of works construction correctly with the approved progress in the works construction investment projects.
Article 8. Termination of wind power project
Termination of wind power project implementation applies to one of the following cases:

1. Within twelve (12) months from the date of issuance of the investment certificate, if the investor does not start the construction of the main items of the works, the provincial-level People's Committee shall consider revoking the investment certificate and make report to the Ministry of Industry and Trade.Where there are plausible reasons, the project can be approved to prolong the progress but not more than twelve (12) months from the progress specified in the investment certificate.

2. A maximum of twenty-four (24) months from the date of commitment of operation in the investment certificate, if the project is not put into operation of power generation, the provincial-level People's Committee shall consider the decision to terminate the investment project, and revoke investment certificate and not take responsibility for compensation for damages to investors and make report to the Ministry of Industry and Trade on the decision to terminate the investment project.
Article 9. Regulation on report and management of operation.
1. Within ten (10) working days from the time the investment project is approved, the investor shall submit a dossier on the complete wind power investment project (including one (01) printing copy and one (01) electronic copy) to the General Department of Energy and the Department of Trade and Industry for management and monitoring of implementation.

2. Within ten (10) working days from the date of issuance of the investment certificate, the provincial-level People's Committee shall send one (01) copy of the investment certificate to the General Department of Energy to monitor management.

3. Within ten (10) working days from the date of signing the power purchase contract with the investor, the seller is responsible for sending one (01) a valid copy of the power purchase contract to the General Department of Energy and the Ministry of Industry and Trade for monitoring and management.

4. During the construction of wind power project, before the 15th date of the first month of quarter, the investor must have report on the implementation of project of the previous quarter, the plan for implementation of the subsequent quarter. Each year, before January 15, the investor must have report on the implementation of the project in the previous year and plans for the deployment of next year. These reports of the investor must be sent simultaneously to the General Department of Energy and the Department of Industry and Trade for management and monitoring of the implementation.

5. In the operation phase, before May 31 annually, the investor shall make report on the power output generated from wind power plant in the previous year and estimate the power output in the subsequent year and send it to the General Department of Energy for registration of fund to support wind power price for the subsequent year from the Vietnam Environment Protection Fund.

6. After the wind power project is completed and put into commercial operation, the investor must comply with current regulations on management and operation of power projects and environmental protection.
Article 10. Equipment and productivity of wind power farm
1. Anemometer and equipment of wind power project must meet the Vietnamese standards and technical regulations or IEC standard or equivalent standards.

2. Turbine wind is the one which is brand-new, the shipping time is not over five (05) years with appropriate certificate of origin and certificate of production. In case the wind power project uses second hand turbines, it is necessary to make report to the Ministry of Industry and Trade in collaboration with the relevant agencies for consideration and decision.

3. Productivity of wind farm (wind turbine layout) is not lower than ninety percent (90%)
Article 11. Works safety
1. Scope of wind power work includes area of wind tower columns, power transmission lines, substations and other ancillary items.

2. Safety corridor of wind power works, safety corridor of wind turbine and safety corridor of the lines and transformers must comply with standards, technical regulations on electrical equipment, and regulations on high-voltage power grid and laws on power work safety.

3. Strictly prohibiting construction of work items (residential areas, industrial facilities, technical infrastructure, housing, schools, roads, railways, power lines, signal and communication lines…..) which violate safety corridors of wind power work.
Article 12. Land occupancy area
1. Land used in the process of developing wind power projects includes: land area for survey, study and investment in wind power projects; land use area with term of wind power projects; temporary land use area of wind power projects.

2. Land use area for wind power projects must be consistent with the scale of work capacity. The rate of land use with term of wind power projects shall not exceed zero point five (0.5) ha / MW. The temporary land use area of wind power projects is less than zero point seven (0.7 ha / MW). Where the road leading to the project has complex topography and needs widened to facilitate the transportation of turbine and wind column in the construction and operation phase, the provincial People's Committee shall consider and allow rate of land use with term of the wind power projects of up to one (01) ha / MW.
Article 13. Management and use of land in the area of wind power works
1. Land used in the area of wind power works must be consistent with land use planning and does not overlap with the other plannings already approved by competent agencies.

2. Priority is given to the development of wind power projects in the arid and rocky land location with little value of agriculture, aquaculture, sparsely populated or inhabited.

3. Land used with term of wind power projects do not fall into the following categories:

a) Land for inhabitation and land used by agencies;

b) Area of security and national defence;

c) Industrial park and business and production facilities;

d) Area of transportation infrastructure, including airway, railway, road and waterway and other transportation works.

4. After the wind power project is put into operation, the investor must restore the status quo of temporarily occupied area and hand it over to the local government for management.

5. The Provincial-level People’s Committee can allow the land use in the area of wind power project for appropriate purposes (small-scale farming and cultivation) and must ensure the safety of the operation of wind power works.
Article 14. Requirement on environmental protection
1. Wind power works must not violate the archaeological, historical relics and cultural, religious sites, sensitive ecological areas, natural conservation areas.

2. Wind power works must be 300m away from the residential area.

3. The activities of development investment of wind power projects must comply with the current environmental regulations.

4. Wind power projects must not affect the air traffic, radio waves, electronic communications of residential and surrounding works.

5. Turbine and power tower column have bright and non-reflective color. No advertising is done on wind power turbines.

6. Investors are responsible for environmental restoration after the dismantling of the wind power works.
Chapter III
SUPPORT FOR WIND POWER DEVELOPMENT
Article 15. Register to support the annual power price for the grid-connected wind power plant
1. Prior to May 31 each year, the buyer is responsible for report to the General Department of Energy:

a) Generalizing information on the wind power plants which have signed power purchase constracts for the subsequent year (name of the plant, investor, capacity, output, location, size, number of contract, date of signing the contract);

b) The power output purchased from the wind power plant in the previous year;

c) The power output is expected to buy from the wind power plants in the current year and subsequent years of each plant and the expected total amount of money for price support as prescribed.

2. The General Department of Energy shall review, synthesize and report to the Minister of Industry and Trade for consideration and to the Ministry of Natural Resources and Environment and the Ministry of Finance for funding registration to support the power price from the central budget.
Article 16. Adjustment of wind power price
Prior to October 30 annually, based on the general cost and price of the system, the General Department of Energy shall propose a plan to adjust the preferential power purchase price from the wind power projects at the power delivery locations and the level of power price support in order to report to the Minister of Industry and Trade for submission to the Prime Minister for consideration and decision.
Article 17. Support for off-grid wind power projects
1. Principles and conditions to consider support of off-grid wind power projects:

a) Ensuring economic, social and environmental efficiency.

b) Project completed investment and put into operation;

c) A number of key input data to calculate the power price and the unit price supporting the wind power projects are considered on the following principles:

- Where the installed capacity of the project is greater than the actually required capacity of the area power grid, the actual power output of the previous year and the expected output in the subsequent years are used as the basis for determining the unit price for support. For other projects, the power output shall be taken by the actual or expected output in the approved investment projects, taking larger numbers;

- Total investment in the project shall be taken by the total investment in projects approved but not greater than fifty one (51) million dong / kW (equivalent to two thousand five hundred (2,500) dollars / kW);

- Depreciation cost in accordance with current legislation.

2. Order to register support of power price for off-grid wind power project:

a) Investor of off-grid wind power projects up shall prepare dossier to request support of power price off-grid wind power projects submitted directly or sent by post to the General Department of Energy. The number of records required: ten (10) sets and one (01) CD / DVD / USB containing the file of dossier and the attached documents.

b) Within thirty (30) days after receiving complete and valid dossier, the General Department of Energy is responsible for organizing the appraisal of dossier to make report to the Minister of Industry and Trade for submission to the Prime Minister for consideration and approval.In case of necessity, the General Department of Energy may hire consultants for appraisal and opponency consultants to serve the appraisal work.

In case the dossier is invalid, within ten (10) working days from the date of receipt of dossier to request support of power price for off-grid wind power projects, the General Department of Energy must notify in writing to the investors to require dossier addition or repreparation 

3. Dossier to request support of power price for off-grid wind power projects includes:

a) Investment projects, including interpretation of the power price plan and the main contents of the necessity and assessment of the effectiveness of supporting plan;

b) Report on the result of study and assessment of wind potential for at least 12 consecutive months at the position within the scope of project;

c) Operation and business plan

d) Plans and cost plans, techniques for dismantling and processing equipment of wind power plant after the project finishing;

dd) Opinion of the provincial People's Committee concerning the content of the dossier to request support;

e) Opinion of the General Electric Company where the projects are possessed on the content of Dossier to request support of project development investment.
Chapter IV
POWER PURCHASE AND SALE CONTRACT FORM FOR GRID-CONNECTED WIND POWER PROJECTS
Article 18. Conditions for application of power purchase and sale contract form for wind power projects
1. The use of power purchase and sale contract form for wind power projects is required in the purchase and sale of power between the grid-connected wind power projects and the buyer.

2. The wind power projects with the entire electric power produced from wind energy.

Article 19. Contents of power purchase and sale contract form for wind power projects

1. The contents of power purchase and sale contract form for wind power projects are specified in the Annex issued together with this Circular.

2. The seller and the buyer may only add content of the power purchase and sale contract form to clarify the responsibilities and powers of the parties without changing the basic content of the power purchase and sale contract form.
Chapter V
IMPLEMENTATION ORGANIZATION 
Article 20. Implementation organization 
1.The General Department of Energy is responsible for dissemination, guidance and inspection of the implementation of this Circular. In the course of implementation, if any problems arise, the General Department of Energy in collaboration with the relevant units of locality shall review and make proposal to the Minister of Industry and Trade for amending and supplementing this Circular.

2. Provincial-level People’s Committees shall monitor, supervise and inspect the operation of the development of wind power projects in accordance with the wind power development plan approved in conformity with the provisions of this Circular.
Article 21. Effect
This Circular takes effect from December 27, 2012.
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SOCIALIST REPUBLIC OF VIETNAM

Independence - Freedom - Happiness



POWER PURCHASE AND SALE CONTRACT


Pursuant to the Electricity Law dated December 03, 2004;


Pursuant to the Commercial Law dated June 14, 2005;


Pursuant to the Decision No.37/2011/QD-TTg dated June 29, 2011 of the Prime Minister providing for mechanisms to support the development of wind power projects in Vietnam;


Pursuant to the Circular No.... / ... / QD-BCT dated ... of the Minister of Industry and Trade providing for the implementation of development of the wind power projects and contract form of power purchase and sale for the wind power projects;


Based on demand of power purchase and sale of the two parties,


Today, the day ....... month ....... year....... , At ................


We are:


Selling Party (Seller): ________________________________
______

Address: __________________________________________________


Tel: ____________________Fax: _______________________


Tax code: _______________________________________________


Account: ___________________ At the Bank ___________________


________________________________________________________


Tel: _________________________________________________


Position: ___________________________(authorized by ____


________________________________________ under the Power of Attorney No. _______________________, day _____ month _____ year _______)


Purchasing Party (Purchaser): _______________________________

Address: __________________________________________________


Tel: ____________________Fax: _______________________


Tax code: _______________________________________________


Account: ___________________ At the Bank ___________________


________________________________________________________

Tel: _________________________________________________


Position: ___________________________(authorized by ____


_________ under the Power of Attorney No. __, day _month _year __)

Together agree to sign a contract of power purchase and sale by the following contents:

Article 1. Definition


In this Contract, the terms below are construed as follows:

1. Seller:


2. Purchaser:


3. Lenders mean the individuals, organizations lending the seller or purchaser to perform this contract. List of Lenders shall be notified each other by the parties under Article 6 of this Contract. 

4. Party or the parties mean the seller, purchaser or both parties, or the units that receive the rights and obligations of a party or the parties in this contract. 

5. Connection point means the location where the line of the power seller is connected to power system of the power purchaser.

6. The point of power delivery means the place where power output sold by the power Seller is measured (the metering place of the main or backup metering system at the power plant) defined in Appendix C. 

7. Purchased and sold electric energy means the electric energy generated by the power plant according to the largest generating ability of the plant subtracting the electric energy for self-use of the power plant in a certain period of time at the point of power delivery, calculated with kWh, agreed to sell and delivered to the purchaser by the seller, as defined in Appendix C of this contract.

8. The contract means this document and its Appendice.


9. The inter-bank average exchange interest rate means the 01-month term inter-bank average exchange interest rate announced by the State Bank of Vietnam at the time of payment.


10. Contract year means the calendar year of 12 months from the day of 01st January and ended on the last day of December of that year, except for the first contract year, it is calculated starting from the date of commercial operation and ending on the last day of December of that year. The last contract year is ended on the last day of the contract's term.

11. The maturity date means a period of fifteen (15) days after the purchaser receives power bill of the Seller. 

12. The commercial operation date means the date notified by the Seller to the Purchaser of ability of beginning delivery of electric energy in accordance with the contents of this contract or the date on which the seller begins to deliver electric energy to the Purchaser in accordance with this contract and the Purchaser shall pay for the amount of power delivered.


13. Grid-connected wind power project means the wind power project connected to the national electricity system in order to provide electric energy generated to the national grid. 

14. Standards, technical regulations of electrical industry mean the regulations, standards and common practices applied in the electrical industry issued by the competent organizations of Vietnam or the regulations, standards of the international organizations, the countries in Region in accordance with law, the recommendations of the equipment manufacturers taking into account of the conditions of supplies, resources, fuel, technique acceptable to the Vietnamese electrical industry at a certain time.

15. Regulations on operation of the national electricity system mean the current regulations of law on the operation of the national electricity system include: the Circular No.09/2010/TT-BCT dated March 03, 2010 of the Ministry of Industry and Trade providing for order, procedures of  formation, approval and monitoring of the implementation of the plan of operation of the national electricity system (hereinafter referred to as the Circular No.09/2010/TT-BCT); the Circular No.12/2010/TT-BCT dated April 15, 2010 of the Ministry of Industry and Trade providing for electrical transmission system (hereinafter referred to as the Circular No.12/2010/TT-BCT); the Circular No.32/2010/TT-BCT dated July 30, 2010 of the Ministry of Industry and Trade regulating the electrical distribution system (hereinafter referred to as the Circular No.32/2010/TT-BCT) and the documents amending, supplementing or replacing this Circular.


16. Emergency cases mean the situations that can disrupt power supply services to customers of the purchaser, including cases that can cause major damage in the national electricity system, can threaten life, property or affect the technical capacity of the power plant. 

Article 2. Power delivery, purchase and sale and operation

1. Power delivery


From the date of commercial operation, Seller agrees to deliver and sell electric energy to the Purchaser; the Purchaser agrees to purchase the electric energy of the Seller under the provisions of this Contract. Method of determining power output delivered is in Appendix C of this contract.


The power Purchaser shall purchase the entire power output connected to the electricity grid of Purchaser at the price specified in Clause 2 of this Article. 

The Seller shall be entitled to the benefits related to the environment in accordance with the provisions of law and international treaties. 

2. Power price


Power price under this contract shall comply with the provisions of Article 14 of the Decision No.37/2011/QD-TTg dated June 29, 2011 of the Prime Minister providing mechanisms to support the development of the wind power projects in Vietnam at the point of power delivery to be one thousand six hundred and fourteen (1,614) VND/kWh (excluding value added tax) equivalent to 7.8 UScents/kWh. Purchaser is supported by the State of the power price for the entire electric energy output purchased and selled from the wind power plants to be two hundred and seven (207) VND/kWh equivalents to 1.0 UScent/kWh. Power price is adjusted by exchange rate fluctuation/US dollar at the time of payment. 

3. Power purchase and sale

The Seller agrees to operate the power plant with a capacity of availability of equipment and in accordance with standards, technical regulations of electric industry. The Seller shall not be subject to liability for direct damages of the Purchaser because the Seller does not provide enough electric energy to be delivered in case of having no fault of the Seller. In case without the written consent of the Purchaser, the Seller reduced ordered electric energy for the purpose of selling to third parties, or for other purposes but for the purpose to produce electric energy for selling to the Purchaser, the Seller shall not be exempted from liability.


4. Operational plan


a) Prior to or on the date of performing this contract, the Seller shall provide for the Purchaser the chart of ability to generate annual average power at the plants on a monthly basis in accordance with the basic design of the power plant and provide the charts of ability to generate power according to the wind data of the previous years. 

b) The Seller shall provide for the Purchaser the annual power production plans, including: 

- The operational plan in months per year (power output and capacity of availability); 

- Schedule of maintenance, repair of the plant units in months per year (if any). 

c) The Seller shall provide information on the maintenance and repair plans and the plans to raise the generators for the power system operating unit (by the level of competent operation) in accordance with the law on operation of the national electricity system.


5. Stop of machinary’s operation

The Seller shall inform the Purchaser the expected schedule of stop machinary’s operation for planned and un-planned repairs in accordance with provisions on operation of the national electricity system.


6. Grid operation

a) The Seller is responsible for the management, operation and maintenance of the electrical equipment, grid under its assets management scope identified in the Agreement of connection with the grid management units to ensure compliance with the provisions of operation of the national electricity system; standards, technical regulations of the electric industry; and the purchase and sale of electric energy under the contract of power purchase and sale. 

b) The Seller shall discuss and agree with the operation management unit of the national electricity system (by the level of competent operation) of power mobilization plans and solutions to reduce the impact of transmission on the regional grid due to constraints related to additional charge and regional grid. 

7. Interruption in the operation of receipt and purchase of power


The Purchaser does not have to perform the obligation to purchase or receive power in the following cases:


a) The Seller's power plant operates, maintains not in compliance with the provisions of operation of the national electricity system and standards, technical regulations of electric industry;


b) During the time that the Purchaser installs equipment, repairs, replaces, inspects or examines the grid directly related to the connection of the power plant of the Seller; 

c) The transmission grid, the distribution grid connected to the Purchaser’s grid has problem or grid devices directly connected to the transmission grid, the distribution grid of the Purchaser has problem; 

d) The Purchaser’s grid needs support to recover after the incident in accordance with the provisions of operation of the national power system and the standards, technical regulations of the electric industry. 

8. Disruption in power purchase and sale

The Seller may stop or reduce the amount of power to be delivered to the Purchaser in the event of equipment installation, repair, replacement, inspection, examination or performing repair of the power plant that directly affects the delivery of power to the Purchaser. 

Before proceeding to stop or reduce the amount of power to be delivered to the Purchaser, at least ten (10) days prior to the event of disruption, the Seller must notify the Purchaser, the notification must be stated clearly the reason, the expected starting time and the duration of the disruption. 

9. Coordination

The Purchaser is responsible for minimizing the duration to reduce or stop receiving power in the cases of Clause 7 of this Article. Except for emergency, when doing the temporary reduction or stop of the receipt of power, the Purchaser must notify in advance the Seller at least ten (10) days, stating clearly the reasons, the expected starting time and duration of interruption. In case of necessity, the Purchaser must transfer to the Seller the operational commands received from the unit operating the electricity system related to the plant operation and the Seller must comply with the commands, unless otherwise the commands change the plant's characteristics required to mobilize.


10. Capacity Factor


The Seller agrees to operate the power plant synchronously with the Purchaser’s grid to deliver power at the point of delivery, at the voltage level and capacity factor determined by the Circular No.12/2010/TT-BCT and the Circular No.32/2010/TT-BCT at the point of delivery to the Purchaser.


11. Synchronous operation


The Seller shall notify the Purchaser in writing at least thirty (30) days prior to the first synchronous connection of the generating units at the power plant of the Seller with the Purchaser's grid. The Seller shall coordinate in operation with the Purchaser at the first synchronous connection and the subsequent synchronous connections.

12. Standard


The seller and the Purchaser must comply with the provisions related to the delivery and receipt of power according to the Circular No.12/2010/TT-BCT and the Circular No.32/2010/TT-BCT, defining the measure of power and the legal documents related to the electric industry. 

13. Change of the commercial operation date


Within six (06) months to twelve (12) months prior to the date of commercial operation stated in Appendix A, the Seller must confirm officially the change of the date of commercial operation. The parties must have the cooperation; the Purchaser can not refuse without legitimate reason. 

Article 3. Connection, metering and operation of power plants


1. Responsibility at the point of power delivery


The Seller is responsible for investment and installation of equipment for transmission and delivery of power to the Purchaser at the point of power delivery. The Purchaser is responsible for coordinating with the Seller in the implementation of this installation.


2. Connection


a) The Seller is responsible for the investment, construction, operation and maintenance of the connection equipment to connect the plant with the transmission grid, distribution grid in accordance with the regulations on transmission grid, distribution grid and other relevant regulations. The Seller must incur the cost to upgrade the system of measuring at the substations to measure active and reactive electric energy in two (2) dimension on the distribution lines connected to the power plant in accordance with provisions in Appendix B of this contract. 

b) The Purchaser may consider design, examine the adequacy of the protection devices. The Purchaser must notify the Seller the appraisal results in writing within thirty (30) days from the date of receipt of all technical records related to design. The Purchaser must notify in writing all design errors detected. The Seller must make the amendments, additions proposed by the Purchaser in accordance with the provisions of law for the operation of the national electricity system and standards, technical regulations of the electric  industry.


3. Connection standard

The equipment of the Seller and the Purchaser must be installed, operated and connected in accordance with the law provisions on the operation of the national electricity system and standards, technical regulations of the electric  industry.

4. Examination of the implementation of the standards of connection


When receiving advance notification as prescribed, either Party has the right to inspect the connection devices of the other party to make sure implementation in accordance with the law provisions on the national electricity system operation. This examination does not affect the operation of the examined Party. In case the devices of the examined Party do not meet the conditions of operation and maintenance, the examining Party must notify the examined Party the points need to be calibrated. The examined Party shall take the necessary remedies upon the request of reasonable calibration from the examining Party.

5. Excitation generator 


If Seller's power plant has excitation generator, the Seller shall install separate capacity factor correction capacitor for each generator. The capacitors must be off and cut concurrently with each excitation generator. KVAr nominal value of the capacitors must ensure the highest standard value but not exceeding the KVAr iddle requirement of the generators. The Seller must pay to the Purchaser the cost of electricity consumed to operate the excitation generators in case electricity is consumed from the grid of the Purchaser at the retail power price at the corresponding voltage level. This payment is as provided for in Article 4 of this Contract.


6. Measure


a) Responsibilities of the Seller:


- To install and maintain the main metering equipment and backup metering equipment used for metering electric energy and billing;


- To provide location for metering equipment installation, if the connection point is in the power plant. 

b) Requirements for metering equipment: 

- Be in accordance with the provisions of measure and other related regulations; 

- Be able to store and record active and reactive electric energy, and in two dimensions; 

- Be able to transmit the data to the locations as requested by the Purchaser; 

- Be sealed with lead, with ability to record and store large data. 

7. Recording indicators of meter 

Every month (or according to cycle recording indicators agreed by both parties), the Purchaser and Seller together read and record the meter’s indicators. 

After the notification was made as prescribed, the Purchaser is entered into the power plant or the place where metering equipment is installed to record the indicators, examine the meter and perform other activities related to the implementation of the obligations of this contract. The Purchaser’s entry into the plant must ensure not affecting the normal operation of the Seller. The electricity employees or inspector appointed by the Purchaser when entering into the power plant must comply with the safety regulations and the rules of the power plant. 

8. Inspection of metering equipment


a) The inspection and testing of metering equipment or confirmation of the accuracy of the metering equipment must comply with regulations on electrical metering performed by the competent organization or authorized organization. The testing is conducted before the first use of metering equipment to record purchased and sold electric energy of the power plant. All metering equipment is sealed, leaded and locked the after the inspection and the Purchaser has the right to witness this process.

b) All metering devices of purchased and sold electric energy of power plants must be tested annually in accordance with the regulations on electrical measuring, testing costs shall be paid by the Seller. Where necessary, a Party may propose to verify the accuracy of any metering equipment, the costs of testing shall be paid by the proposed Party. Metering equipment testing results must be notified to the other Party upon request. If metering equipment has error more than the level allowed in the regulations on the metering, the Seller is responsible for correction or replacement and returning the excess proceeds to the Purchaser together with interest of the proceeds in excess calculated by basic interest rate and cost of testing the metering devices. Either party shall be notified in advance by other Party and has the right to appoint personnel to participate in removing seal, inspection, testing and sealing-leading meter. Where a party assumes that the meter is broken or does not work, then that Party shall promptly notify the other Party, the meter having Party must inspect and repair. 

9. Transfer of power ownership 

At the point of power delivery, power ownership is transferred from the Seller to the Purchaser. At this place, the Purchaser has the right to own, control and take responsibility for the power amount received. Electric energy is transmitted by alternating current three (3) phases, fifty hertz frequency (50 Hz) with the voltage specified in Appendix C of this contract. 

10. Operation of power plant

The Seller must operate the power plant in accordance with the regulations on transmission and distribution grid; standards, technical regulations of electric industry and the relevant legal provisions. 

Article 4. Billing and payment


1. Billing


Every month (or by the cycle recording indicator agreed by both parties), the Purchaser and Seller together read the meter’s indicator on the date agreed to determine the amount of electric energy delivered in the month. The Seller will record the meter’s indicator according to the prescribed form with certification of the representative of the Purchaser and send the result recording indicator in writing together with the Bill (or by fax with official letter sent later or a copy sent by mail) to the Purchaser within ten (10) working days after the meter’s indicatior was read.


2. Payment


a) The Purchaser pays to the Seller for the power Bill under the provisions of Clause 2 of Article 2 and Appendix D of this contract for the entire amount of purchased and sold electric energy no later than the due date of payment. 

b) In case the Purchaser fails to pay within the period specified above, the Purchaser shall pay the late payment penalty interest for the entire overdue amount. Late payment penalty interest is calculated by a point five (1.5) times of the inter-bank average exchange interest rate of one (01) month term from the date after the due date. 

c) In case the Purchaser does not read the meter’s indicator together with the Seller as specified in Clause 1 of this Article, the Purchaser must still perform its payment obligations to the Seller for the amount of electric energy delivered as prescribed. 

3. Estimate of the amount of electric energy sold


In case there is not enough necessary data to determine the amount of electric energy or the amount of payment owned by the Purchaser to the Seller, except for the cases referred to in Clause 4 of this Article, the Seller must estimate the data and adjust the payment in accordance with reality in the next payments.


4. Order to apply and replace the meter’s indiator 

To determine the amount of electric energy received by the Purchaser and accepted within a payment period, the record of power output, billing and payment must be based on the estimated data in the following order: 

a) The main meter’s indicator at the power plant during the period of payment, with level of accuracy in accordance with the provisions of Clause 8 of Article 3 of this Contract; 

b) The backup meter’s indicator in the power plant when it is used to meter the amount of electric energy delivered must have a level of accuracy in accordance with the provisions of Clause 8 of Article 3 of this Contract; 

c) When all meters do not record exactly the amount of electric energy delivered, delivered and received power output must be estimated in the monthly mean data (if any) of the power plant in the same period of the payment of the year preceding contract year and must be adjusted reasonably for the specific billing period by the corresponding available data affecting the power generation of the power plant as wind parameters, performance of machine assembly, the number of operating hours, and operating time of the generators and amount of power self-used (collectively called as the "Operating Parameters") within the meter’s broken time. 

In the absence of reliable data, delivered and received power output must be estimated by the monthly mean power amount of the power plant of six (06) payment periods right before the meter’s broken time (or less if the plant power has been operated for less than six months) and must be adjusted according to the duration of machine suspension or according to the operational parameters. 

5. Dispute on bill


a) If either party does not agree with all or part of the bill for the power output or amount of payment, such Party shall be entitled to send written notice to the other Party prior to the date of maturity. After notification has been sent but the parties can not agreed together for the settlement, time limit for either Party to raise a dispute is one (01) year from the date of the Purchaser’s receiving a valid bill. 

b) In case the dispute resolution is made under Clause 1 and 2 of Article 7 of this contract and as a result, the Seller’s data is correct, then the Purchaser must pay the to the Seller the disputed amount plus interest calculated at the basic interest rate, add monthly interest from the due date to the date of payment for the disputed amount. 

If the Purchaser’s data is correct, the Seller shall refund the disputed amount previously received plus interest calculated at the basic interest rate, add monthly interest from the date of receipt of the payment to the date of refund for the disputed amount. 

All payments in this section must be made within fifteen (15) days from the date of final decision on dispute settlement in accordance with Article 7 of this Contract.

Article 5. Coordination in handling in the event of force majeure

1. Force Majeure


Force majeure events are the events happened objectively that can not be foreseen and could not be overcome despite of taking all the necessary measures and the allowed ability. Force majeure events include:


a) The decision of the competent authority affecting the ability to perform the obligations of a Party; 

b) After the date of commercial operation, the Seller can not get the licenses or approval of the competent State agencies despite of its reasonable efforts; 

c) Natural disasters, fires, explosions, floods, tsunamis, epidemics or earthquakes; 

d) Violence, riots, war, resistance, sabotage, embargo, siege, blockade, any act of war or community hostilities whether war is declared or not; 

đ) Nationalization, expropriation or confiscation of assets of the Seller under decisions of competent State agencies; 

e) Other causes beyond the control and not the fault of the party invoking force majeure event. 

2. Coordination in handling in the event of force majeure


In the event of force majeure, the party invoking force majeure shall:


a) Quickly send a written notice to the other Party of the force majeure event, stating clearly the reason, giving sufficient evidence to prove the force majeure event and come up with the expected time and the influence of a force majeure event on the ability to perform its obligations; 

b) Try with all its affort to perform its obligations under the contract; 

c) Quickly take the necessary actions to remedy the force majeure event and provide evidence to demonstrate reasonable efforts to overcome the force majeure event; 

d) Take the necessary measures to minimize harm to the Parties to the contract; 

đ) Quickly notify the Parties of the termination of the force majeure event. 

3. Consequence of a force majeure event 

In case of unable to perform a part or the whole of its obligations under this contract due to force majeure event, the breaching Party will be exempted from liability related to the failure to perform the obligations under the contract caused by the force majeure event. 

4. The duration of the force majeure event 

Because of a force majeure event that a Party fails to perform its obligations under this Contract within one (01) year, the other Party has the right to unilaterally terminate the contract after sixty (60) days from the date of sending written notice, unless the obligation is performed within these sixty (60) days. 

Article 6. Term of the contract, breach of contract, reimbursement of damages and suspension of contract performance


1. The term of the contract


The contract is effective from the date of signing the contract and shall be terminated after twenty (20) years from the date of commercial operation. After the contract is terminated, the contents of this contract shall be continued to have effect for a period of time necessary for the parties to perform the last billing, billing adjustment, make payments, take the rights and perform the obligations in this contract. 

2. The Seller’s violations of the contract 

a) The Seller fails to perform the date of commercial operation as defined in Appendix A for a period of three (03) months, except for the event of force majeure; 

b) The Seller fails to perform or comply with the contents of the contract within sixty (60) days after the date of written notice of the Purchaser. 

Where the Seller or the Seller's lender has tried to remedy violations within sixty (60) days as mentioned above but the remedy can not be completed within that period, the Seller or the Seller’s Lender is allowed to last the remedy term to a maximum period of one (01) year from the date of written notice of violation of the Seller. The Seller must continue to complete the remedy for the violations for a shortest time, except for the cases referred to in Article 5 of this Contract; 

c) The Seller denied the validity of a part or whole of the contract; 

d) Seriously violate the commitments of the Seller in accordance with Article 10 of this Contract. 

3. The violations of the contract the purchaser

a) The purchaser fails to perform or comply with the contents of the contract within sixty (60) days after receiving a written notice of the Seller. 

Where the Purchaser or the Purchaser's lender has reasonable attempt to remedy the violation within sixty (60) days but the remedy can not be completed within that period, the Purchaser or the Purchaser's lender is allowed to extend the remedy for a maximum period of (01) year from the date of issuing written notice of violations of the Purchaser. The Purchaser must continue to complete violation remedy in the shortest time, except for the cases referred to in Article 5 of this Contract. 

b) The Purchaser fails to pay for the undisputed amount under the Contract when due and this non-payment is continued to last for more than ninety (90) days without legitimate reason; 

c) The Purchaser denies the validity of a part or whole of the contract; 

d) Serious violations of the purchaser's commitment in Article 10 of this contract. 

4. Remedy process and settlement of breach of contract


a) In case of a breach of the contract, the aggrieved Party must send written notice to the breaching party. The breaching Party must cooperate with the aggrieved Party to settle the breach of contract.


b) The Lender of the breaching Party has the right to appoint a third party or to replace the breaching party to remedy the breach of contract but must notify in writing to the aggrieved party. In this case, the replacement may not increase the financial burden of the aggrieved party. The aggrieved party must accept the replacement or the designation of a third party made by the Lender to remedy the breach of contract. The Lender of the breaching Party shall replace the breaching Party to notify in writing to the aggrieved Party of the expected remedy of breach and make an agreement with the aggrieved party for a reasonable period of time from the notice to perform its obligations under the contract instead of the breaching Party. 

5. Compensation for damages

a) The Party who commits act of violation of the contract is obliged to pay compensation for damage caused by the violation to the aggrieved party. Compensation value includes the value of the direct, actual loss that the aggrieved party has been incurred because of breach of the breaching party and the direct benefits which the aggrieved party is entitled to if there are no such violations.

b) The aggrieved Party must prove the damage, the extent of the damage caused by the violation and the direct benefit which the aggrieved party would be entitled to if there are no such violations. 

6. Suspension of performance of the contract


In case the contract breaching events can not be resolved in accordance with Clause 4 of this Article, the aggrieved party may continue to require the breaching Party to remedy the violation or may suspend performance of the contract by sending a notification to the breaching party. After the aggrieved Party selected the suspension of performance of the contract under the terms and conditions of this Contract, the Parties do not have to perform contractual obligations, except for the cases referred to in Clause 1 of this Article and the aggrieved party has the right to require the breaching Party to compensate for damages.


Where the Seller is the aggrieved party selecting the suspension of performance of the contract, the compensation value is calculated by the value of the actual power output of the Seller during a previous year from the time of suspension of performance of the Contract. 

Article 7. Settlement of Disputes


1. Settlement of the dispute by negotiation


In case of dispute between the parties to this contract, the Party who raises a dispute must notify the other Party in writing of the dispute and requirements. The parties will negotiate to settle the dispute within sixty (60) days from the date of receiving notice of the Party who raises the dispute. The dispute settlement related to the payment of electricity bill is made within fifteen (15) days from the date of receiving notice of the requiring Party.


After the time limit mentioned above, if the Parties can not agree, the Parties may make settlement of disputes in accordance with the procedures set out in Clauses 2 or 3 of this Article or in accordance with the law. 

This dispute settlement mechanism does not apply to the disputes not arising directly from this contract between either party to the contract with the third party. 

2. Dispute settlement by mediation at the General Derectorate of Energy


After the time limit specified in Clause 1 of this Article but the dispute is not resolved by negotiation between the Parties, either Party may submit the document to the General Derectorate of Energy to offer the settlement of the dispute by mediation. General Derectorate of Energy shall preside over the mediation of dispute between the two Parties and notify in writing the result of the mediation for the Parties to perform uniformly.

3. Dispute settlement in the electricity market in accordance with the law provisions

Where the dispute can not be resolved by means of negotiation, mediation or one of the Parties does not comply with the results of negotiation or mediation, either Party may request for dispute settlement in accordance with provisions of the Circular No.40/2010/TT-BCT dated December 13, 2010 of the Ministry of Industry and Trade defining order and procedures for settlement of disputes in the electricity market. 

Article 8. Entrustment, transfer and restructuring


1. Entrustment, transfer

In the event this contract is entrusted or transfered for performance, regulations on the rights and obligations in this contract shall continue in effect for the legal representatives, authorized representatives of the Parties. 

In case the Seller wishing for transfer or entrustment of the performance of the contract, it must be approved in writing by the Purchaser, unless the Seller authorizes a part or the whole for the lender for the purpose of loan, purchase of equipment or construction of the power plant. If the entrusted part of the Seller has a value approximately equipment’s value that can be operated, such entrustment is valid under this Contract. 

The entrusting or transfering Party must notify immediately in writing to the other Party for the entrustment or transfer. 

2. Restructuring


In the case of electric industry restructuring affecting the rights or obligations of the Seller or the Purchaser in this Contract, the performance of the contract will be transferred to the receiving units. The Purchaser is responsible for certifying and guaranteeing in writing that the receiving units shall perform the obligation to purchase or distribute electricity and other rights and obligations under this Contract. 

3. Selection to participate in the electricity market


The Seller has the right to select the participation in the electricity market in accordance with the provisions of the competitive electricity market. In this case, the Seller must notify in writing in advance for a period of one hundred and twenty (120) days to the Purchaser, the General Directorate of Energy, the Electricity Regulatory Authority of Vietnam and is allowed unilaterally to terminate the contract after fulfilling notice as prescribed.

Article 9. Other agreements


1. Amendment of the contract


The Parties are not allowed arbitrarily to amend and supplement this Contract, unless otherwise agreed in writing. The amendment and supplement to this contract shall comply with the provisions of the Circular No. ... day ... month ... year of the Minister of Industry and Trade defining the implementation, development of the wind power projects and power purchase and sale contract form for the wind power projects.

2. Responsibility for the cooperation


The Seller is obliged to perform the legal procedures related to the power plant. The Purchaser is responsible for cooperating with the Seller to obtain license, approval, permission and the necessary approval from the competent State agencies related to the plant location, fuel, control of natural resources, investment, transmission or sale of electric energy, ownership and operation of the power plants, including the provision of additional documents or materials in the form of storage and performing the other necessary activities to carry out the agreements of the Parties. 

3. Complete contract


This Contract is the final, complete agreement between the parties, and replaces the contents, information, correspondences discussed before signing concerned to this contract.


4. Applicable law


The interpretation and performance of this Contract shall comply with the provisions of Vietnamese law.


5. The non-exercise of rights

The non-excercise of a Party’s rights under this Contract at any time shall not affect the enforcement of rights under the contract afterward. The Parties agree that the statement of not exercising the rights of a Party to any commitment or conditions under the Contract, or any breach of the contract, will not be considered as that Party gived up the similar rights afterward. 

6. The independence of the contract’s contents

In case any contents contained in this Contract is assumed not in accordance with the provisions of law or invalid under the court's judgement, then the other contents of the contract is still valid, if they show the full contents without presence of the void part.


7. Notice


Any notice, bill or other information exchange required during the performance of this contract must be stated clearly the date of formation and its relation to the contract. The notice, bill or information exchange must be made in writing and sent by the prepaid postal service or fax. In case of sending by fax, the original must sent later by the prepaid postal service; any notice, bill or other information exchange should be sent to the following addresses:

a) Seller: General Director, ________________,


________________, ______________________, Vietnam;


b) Purchaser: _______________, ______________,


____________________, Vietnam


c) In the notices, including notice to designate the lender, the Parties may specify the other sender’s or recipient’s address in the form prescribed in this Clause. 

d) Each notice, bill or other information exchange sent by mail, delivered and communicated by the above methods is considered as it has been delivered and received at the time it was delivered to the recipient's address or at the time it was refused by the recipient with the above address. 

8. Confidentiality

The Purchaser agrees to the keep secret the information of the plant in the Appendix of the contract, except where this information is announced earlier by the Seller or the General Directory of Energy.

Article 10. Undertaking


Both parties commit to undertake this contract as follows:


1. Each party is legally established to do business in Vietnam;


2. The signing and performance of this Contract of each Party shall comply with the conditions and content of the electricity activity license issued by the competent authority and the other relevant provisions of law;   

3. The Parties have no legal or administrative acts that prevent or affect the other Party to perform this Contract;

4. This contract regulates the legal obligations binding on the parties in accordance with the contents of the contract; 

5. The signing and performance of either Party in this Contract does not violate any provision of the other contract or as part document of another contract of which it is a party.


This contract is made ​​in ten (10) copies of equal value, each Party keeps four (04) copies, the Seller shall send a (01) copy to the General Directorate of Energy and a (01) copy to the Electricity Regulatory Authority of Vietnam.


		SELLER’S REPRESENTATIVE


(Title)

(Stamp and signature)

(Full name)

		PURCHASER’S REPRESENTATIVE


(Title)

(Stamp and signature)

(Full name)





Appendix A

PARAMETERS OF THE POWER PLANT 

(Attached to the Contract No. …day … month … year…)


Part A. The general parameters

1. Name of the power plant: ____________________________________


2. Location of the power plant: __________________________________


3. Rated power: _____________________________________kW


4. Capacity sold to the Purchaser:  minimum __kW; minimum _____kW


5. Self-use capacity of the power plant: minimum __kW; minimum _kW

6. Expected annual produced electric energy: __________________kWh


7. Date of completion of construction of the power plant: ____________


8. Expected commercial operation date of the power plant: ___________


9. Voltage generated to the distribution grid: _____________________V


10. Connection point to the distribution grid: ______________________


11. Location to place metering equipment: ______________________


Part B. Operating parameters of the specific technology

1. Electricity generation technologies (turbines, generators, propeller, tower pier): 


2. Operational design characteristics: _____________________________

3. The average wind speed/month:________________________


Graph on distribution of wind energy and duration of absence of wind for generating commercial power:_______________________


4. Appendix B

REQUIREMENT FOR SYSTEM CONNECTION 

(Attached to the Contract No. …day … month … year…)

(To be applied separately for each project depending on the technical characteristics of the project, including a fiber diagram of connection devices, and lists of the characteristics of the measuring system, voltage)

Appendix C


METERING SYSTEM AND DATA COLLECTION


(Attached to the Contract No. …day … month … year…)

I. Installation location and features of the metering system 

1. Installation location of the metering system: 


The main metering system and backup metering system are installed at the power plant as agreed of technical design for power metering system in Document No.... of ..... (As an appendix of the Contract).

2. Features of the metering system must be consistent with the provisions of the Circular defining the metering of electric energy issued by the Ministry of Industry and Trade.  

II. Technical requirements of the metering system 

The technical requirements of the metering device, of metering circuit, measures to seal, lead and requirements of the system of data collection and reading meter’s indicator must comply with the provisions of the Circular defining the metering of electric energy issued by the Ministry of Industry and Trade. 

Primary cluster unit measuring system measuring system backup


III. Metering location

The two sides agreed to use the current metering locations of the power plant as follows:

		Plant unit

		The main metering system

		The backup metering system



		[...]

		[...]

		[...]



		

		[...]

		[...]



		

		[...]

		[...]





IV. The method of determining the power output delivered and received

1. On the first day of the month, the legal representatives of the two Parties will jointly make an agreement on the meter’s indicator and make record on confirmation of the meter’s indicator at the time of 0h00 on the first day and the amount of electric energy delivered and received monthly of the preceding month.


a) Power output that the Seller delivered to the Purchaser in the payment month is calculated by the formula:
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In which: 


AGi: 
the amount of electric energy according to delivery demension at the point of metering i of the respective main metering system in the month;


AG: 
the amount of electric energy the Purchaser pays to the Seller in the payment month, (kWh).


b) Power output that the Seller received from the national electricity system in the payment month is calculated by the formula:
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In which: 


ANi: 
the amount of electric energy according to receiving demension at the point of metering i of the respective main metering system in the month;


AN: 
the amount of electric energy the Seller pays to [Electricity company ...] by the selling price of electricity for industrial customers as prescribed by competent state agencies (kWh).


Appendix D


PAYMENT FOR POWER BILL

Monthly, the Purchaser makes payment to the Seller the entire amount of electric energy purchased and sold in the month by the power price as stipulated in Clause 2 of Article 2 as follows:


Q = 0,078 * F * Ag * (1+t)


In which: 



- Q means the total amount of power paid by the Purchaser to the Seller (VND); 



- AG means monthly sold and purchased power;



- F means the exchange rate of VND/USD (exchange rate) of the Bank for Foreign Trade of Vietnam at the time of payment (VND/USD).


- t means the value-added tax rate (%).


- The indicator 0.078 is the coefficient to adjust the power purchasing price according to the exchange rate fluctuations VND/USD equivalent to 7.8 Uscents/kWh under the provisions of the Decision No.37/2011/QD-TTg dated June 29, 2011 of the Prime Minister on the mechanisms to support wind power projects. 
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