~ BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
TONG CUC HAI QUAN Déc 1ap-Tu do-Hanh phic

$6: 162 /TCHQ-GSQL Hé N6i, ngay Q9 thing 01 nam 2013

Viv chan chinh va xir ly vuéng
mac vé kho ngoai quan

Kinh giri: Cuc Hai quan céc tinh, thanh phé-

Theo bao cdo danh gia tinh hinh hoat dong kho ngoai quan ctia Cuc Hai
quan cic tinh, thanh pho va qua kiém tra Cong tac quan ly, lam thi tuc hai quan
déi véi hang hoa dua vao, dua ra kho ngoai quan tai cic tinh, £hanh phé: HS Chi
Minh, Péng Nai, Ba Ria Viing Tau, Ha Noi, Quang Ninh, Béc Ninh cho thiy:
cOng tac quan ly kho ngoai quan di dugc céac don vi dam bao va thuong xuyén
chiu su giam sat cia co quan hai quan (gidm sat bing camera, niém phong hoac
tryc tiép clia céng chirc hai quan), khéng phat hién céc truong hgp budn 1au, gian
lan thuong mai hodc thim lau hang héa vao ndi dia théng qua hoat déng kho
ngoai quan, nhiéu kho ngoai quan hoat ddng hiéu qua di gép phan lam da dang
héa céc loai hinh dich vu logistics clia Viét Nam va gilip doanh nghlep chu dong
trong viéc cung Ung nguyén vit liéu phuc vu san xuat hogic xuat khéu, cic chu
kho ngoai quan déu chap hanh tét chinh sach, phap luét hai quan.

Tuy nhién, dé dam bao coéng tic quan Iy nha nudc dbi v&i hoat dong kinh
doanh kho ngoai quan, gidm sat chat cheé hang hoa van chuyén tir cira khéu dén
kho ngoai quan va nguwgc lai, Téng cuc Hai quan cé y kién nhu sau:

I/ Cac ndi dung cin chin chinh:

Yéu céu cac Cuc Hai quan tinh, thanh phé thuc hién viéc chan chinh cdng
tac quan ly kho ngoai quan theo ndi dung sau:

1/ V& gidm sat hang chuyén ctia khiu:

- Khi l3p Bién ban ban giao hang héa chuyén ctra khau tr cira khau nhap
dén kho ngoai quan va nguoc lai, chi dao Chi cuc hai quan noi 1ép Bién ban ban
giao ghi day ¢ cac thong tin vé tuyen duong, thoi gian véin chuyen (thoi gian bét
dau va thoi gian két thic) 1am co s& dé Chi cuc Hai quan noi ti€p nhén bién ban
ban giao theo ddi xir phat vi pham hanh chinh vé hai quan (néu cd) theo quy dinh.

- Viéc phoi hgp, theo ddi héi bao, yéu cau Chi cuc hai quan truc thuge thyc
hién nghiém tic theo quy trinh quan 1y nghigp vy hai quan ddi véi hang héa xuit
khéu, nhap khiu chuyén ctra khiu.

- 2/ Ho so hai quan

- H6 so hai quan dsi véi hang hoa nhap, xuét kho ngoai quan da dugc quy
dinh cu thé tai Diéu 55 Théng tur s6 194/2010/TT-BTC, dé nghi thuc hién theo
dung huéng dan trén, khong yéu cdu doanh nghlep ndép cac ching tir ngoai quy
dinh, nhu: Invoice, hop dong mua ban, céng van d& nghi thanh khoan, khong lap
thém Phiéu ban giao nhiém vu gidm sat hang héa tir kho ngoai quan dén ctra khau
xudt (vi dd c6 Bién ban ban giao),...
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- Trudmg hop hop ddng thué kho khong thé hién ndi dung uy guyén cua
chu hang cho chi kho ding ra lam thi tuc hai quan, thi yéu cau doanh nghiép
phai nép gidy Uy quyén trong bd hd so hai quan theo huéng dan tai Diéu 55
Thong tur 194/2010/TT-BTC.

- Theo quy dinh tai Diéu 23 Nghj dinh 154/2005/ND-CP thi chi ¢ cha
hang hoa giri kho ngoai quan truc tiép thuc hién hodc uy quyén cho cht kho ngoa
quan thye hién cdc dich vu déi véi hang hoa giri kho ngoai quan. Do vdy, viéc ay
quyén cia chi hang cho mét doanh nghiép khac dé ky hop ddng thué kho ngoai
quan voi chu kho ngoai quan la khong ding quy dinh.

3/ Vé viéc thanh khoan t& khai:

P& nghi thuc hién ding theo quy dinh tai diém d khoan 8 Piéu 55 Théng tu
194/2010/TT-BTC, truong hop qua thoi han thi phai xir phat theo quy dinh.

4/ V& viéc thu ndp 1& phi hai quan:

Dé nghi thuc hién theo quy dinh tai Théng twr 172/2010/TT-BTC ngay
02/11/2010 ctia BS Tai chinh hudng dan mire thu, ché do6 thu, ndp, quan ly va si
dyng 18 phi trong linh vuc hai quan. Theo d6, dbi véi hang hoa giri kho ngoai
quan chi thu mét 14n khi lam tha tuc nhép kho, khi xuit kho khéng thu.

5/ Vé hoat d6ng cta kho ngoai quan
a) Tam dung hoat dong kho ngoai quan:

- Di v6i cac kho ngoai quan hoat dong kém hiéu qua, trong thoi gian dai
khéng co hang héa guri kho ngoai quan, dé nghi Cuc Hai quan céc tinh, thanh phd
kiém tra, ra soét, néu chu kho cé vin ban dé nghi tam dimg hoat dong ctia kho
ngoai quan trong th&i gian khéng qué 6 thang thi Cuc Hai quan tinh, thanh phé
bdo cdo T(’?ing cuc Hai quan dé xem xét tam ding hoat déng. Trong thdi gian tam
dung hoat ddng, kho ngoai quan khong chiu sy gidm sat cua co quan hai quan.

- Sau khi het thoi han tam dimg, néu cha kho ngoai quan ¢é vin ban dé
nghi cho phép tiép tuc hoat déng thi Cuc Hai quan céc tinh, thanh phé kiém tra
diéu kién hoat ddng cua kho ngoai quan, néu dép ung didu kién thi béo cdo Tong
cuc Hai quan chap nhan cho hoat dong trd lai. Truong hop khong dép ng diéu
kién thi bao cio Téng cuc ra quyét dinh chidm dirt hoat déng theo quy dinh.

b) He thong camera gidm sat phai dém bao theo diing quy dinh tai muc 5
khoan 11 phan hai quy dinh v& yéu cau nghi€p vu va ky thuat d6i véi hé théng
camera giam sat tai cac khu vyuc cira khau khu vue ngoai cira khau thudc dia ban
hoat dong hai quan ban hanh kém Quyét dinh sb 953/QBb-TCHQ ngay 02/6/2011
cua Toéng cuc Hai quan. Dm v6i cac kho ngoai quan chua dugc trang bj hé théng
camera giam sat, phin mém quan ly kho ket nol voi co quan hai quan va chua
dam béo cac diéu kién g1am sat hai quan, dé nghj Cuc Hai quan tinh, thanh phé
yéu cau cac chu kho ngoai quan Iap dat, hoan thién bd sung trudgce ngay 31/3/2013,
truong hop chi kho ngoai quan khong thuc hién thi bdo cdo Téng cuc Hai quan
dé ra quyét dinh cham dat hoat dong theo quy dinh;

II/ Xir Iy cac vuréng mic, Kién nghi:
1/ V& tha tuc chuyén cia khdu:
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a) Néi dung vudng mic:

Dé nghi chi st dung Bang ké danh muc hang héa (miu
02/DMHXK/KNQ/2011) hodc Bién ban ban giao (miu 2I/BBBG ~-CCK/2010) khi
lam thd tuc chuyén cira khiu tir kho ngoai quan ra cira khiu xuét:

b) Tra loi:

Bién ban ban giao hang chuyén ctra khiu (miu 21/BBBG- -CCK/2010) ban
hanh kem Théng tu s6 194/2010/TT-BTC ngay 06/12/2010 ciia Bé Tai chinh va
do Chi cuc Hai quan cira khau 18p; Bang ké danh myc hang héa chuyén ctra khau
tir kho ngoai quan ra ctia khéu xuit (mau 02/DMHXK/KNQ/2011) ban hanh kém
Quyét dinh sé 209/QD-TCHQ ngay 29/01/2011 cua Tong cuc Hai quan va do chi
hang hodc chu kho ngoai quan lép. Do vdy, khi lam thu tuc chuyén cira khau  hang
hoéa tir kho ngoai quan ra cira khAu xuat dé nghi thuc hién theo hudng dén tai
diém 2 khoan Il muc 1 phan IT Quy trinh nghi€p vu quén ly hai ‘quan dm vdi hang
héa xuat khiu, nhap khiu chuyén cira khu ban hanh kém Quyét dinh s& 209/QD-
TCHQ néu trén.

2/ Vé dang ky hop dong thué kho ngoai quan:

a) Noi dung vuéng mic: Theo quy dinh tai Piéu 55 Théng tu
194/2010/TT-BTC thi khi lam thd tuc hai quan, doanh nghiép phai nép hop dong
thué kho ngoai quan dd dang ky véi co quan hai quan, nhung thuc té cac hop
dong nay déu duoc doanh nghiép ndp khi ding ky to khai hai quan.

b) Tra 16i: Téng cuc Hai quan nghién ciu t1ep thu bao cao Bo Tai chinh khi
sira 61 Diéu 55 Théng tu 194/2010/TT-BTC.

3/ Vé viéc déng déu trén t& khai hai quan:
a) Noi dung vuéng méc:

Theo huéng dan trén t& khai hai quan, ngudi khai hai quan phai khai va ky
tén dong diu trén t& khai v phén theo dai hang hoa nh@p, xuét kho. Thuc té chu
hang chi thuc hién ky tén, déng dau trén phan nhdp kho: phin xuét kho théng
thuong cha hang s€ ky trude va s& can clt vao lugng hang thuc té khi xuat dé ké
khai sau, vi cac kho ngoai quan thudong khéng ciing nim chung tru s& véi doanh
nghiép, mit khac td khai hai quan (ban hru hai quan) dé duoc luu tal co quan hai
quan, chi hang khéng thé 13y lai dé dua vé tru s& dong diu duoc.

b) Tra loi:

Truong hop tru s& doanh nghiép khong gén lién véi kho ngoai quan, khi ké
khai hang hoa xuat kho ngoai quan, Cuc Hai quan tinh, thanh pho huéng dan cha
kho ngoai quan st dung phdp nhan cia don vj quan ly kho ngoai quan {c6 thé 1a
chi nhénh) tryc thuge doanh nghi¢p dé ké khai, déng dau trén 6 33 o khai hang
hoa nhap, xudt kho ngoai quan, nhung phai c6 van ban thong bao viéc uy quyen
(kém Gidy chung nhan dang ky kinh doanh ¢ don vi quan Iy kho ngoai quan) giri
Cuc Hai quan noi quan ly kho ngoai quan vé viéc sir dung con dAu, phép nhan dé
theo d6i, quan ly.

4/ V& hudng dan viéc thanh khoan to khai nhép, xuét kho ngoai quan:

Ll
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Viéc thanh khoan t& khai hang héa nhiép, xuit kho ngoai quan thuc hién
theo huéng dan tai diém d khoan 8 Piéu 55 Théng tu 194/2010/TT-BTC; khi lam
tht tuc thanh khoan, céng chirc hai quan phai cén cit vao to khai hang héa nhap,
xudt kho ngogi quan (ban lhru nguoi khai hai quan), Bién ban ban giao hang
chuyen cira khéu (mau 21/BBBG-CCK/2010) va Bang k& danh muc hang héa
chuydn cira khdu tr kho ngoai quan ra cira khau xuat (mau
02/DMHXK/KNQ/2011) cé xac nhin cia hai quan ctra khau dé xac nh4n thanh
khoan.

5/ V& thoi han hop dong thué kho:

a) Noi dung vudng méc: Theo quy dinh tai khoan 3 Diéu 24 Nghi dinh
154/2005/ND-CP thi thoi han hop dong thué kho ngoai quan khong qua 365 ngay
ké tlr ngay hang héa duge gui vao kho, nhung viéc gia han hop déng lai tinh tur
ngay hop dong thué kho hét han, thye té ngay ky hop déng thué kho va ngay hing
gui kho la khéc nhau.

b) Tra loi: Thoi han hop déng thué kho ngoai quan dugc tinh khong qua
365 ngay ké tir ngay hang héa duge glri vao kho, trudng hop hop dong thué kho
ngoal quan hét han thi hang hoa gm kho ngoai quan dugc gia han thém 180 ngay
ké tir ngay hét han giri kho ngoai quan (ngay thir 366 ké tir ngay hang héa dugc
gui vao kho).

6/ V& dé nghi cho hang tiéu dung dugo gm kho ngoal quan dé cho nhép
khiu vio néi dia: Téng cuc Hai quan sé& nghién ciru béo cdo B Tai chinh khi sira
d6i Didu 55 Théng tu 194/2010/TT-BTC.

Téng cuc Hai quan c6 y kién dé Cuc Hai quan cac tinh, thanh phd biét va
thue hién./.
Noi nitén: KT TONG CucC TRUUNG

- Nhu trén;
- Lwu: VT, GSQL (3b).

Vi Ngoc Anh

/
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