BO TAI CHINH CONG HOA XA HQ! CHU NGHIA VIET NAM
TONG CUC HAI QUAN Ddc ldp - Ty do - Hanh phuc

$62(0 45 /TCHQ-TXNK Ha Noi, ngay -8 thing 4 nam 2013

V/v thyc hign Higp dinh hogt dqng
cua Uy hji sdng Mé Céng quéc tc

Kinh guri:
- B§ Ngoai giao;
- B Néng nghiép va Phat trién ndng thon;
- Bo Tai nguyén va Mai truong.

Tong cuc Hai quan nhin dugc céng vin s6 12-CV/HYMETCO ngay
27/3/2013 cua Cong ty CP thiét bi KTTV va mdi truong Viét Nam (Cong ty
HYMETCOQ) dé ngh1 mién thué GT GT theo Higp dinh ve hoat dong cua Uy hoi
song Mé Céng qubc té (sau day goi tit Ia Hiép dinh). Vé véan dé nay, Tdng cuc Hai
quan ¢6 ¥ kién nhur sau:

. Theo trinh bay cia Céng ty HYMETCO, Céng ty 12 don vi triing thau
cung cdp thiét bi thudc du an “Cung cap cac thiét bi do | uong dong chay séng
ADCP va dinh vi vé tinh GPS, phan mém, dao tao can b dé do luu luqmg dong
chay song Mé Cong tat cdc tram thuy vin thuge mang ludi HYCOS“ cha Uy hoéi
song Mé Cong qudc té. Cong ty dd ky hop dong sé 045-2012 cung cip thlEl bi cho
Uy hdi séng Mé Cong quéc 1, tdng tri gid 243.740 USD (khdng bao edm cac loai
thué) va di mo to khai nhap khau véi tong s6 tién thué GTGT la 420.642.288 dong.
Cong ty dé nghi co quan Hai quan mién thué GTGT theo Diéu 5 - Hiép dinh.

2. Sau khi nghién clru ban tiéng Anh va ban dich neng Viét Diéu 5 - Hiép
dinh do (,ong ty cung cap, Tong, cpc Hai quan nhan thiy chua c6 sy théng nhat
glua ban tiéng Anh, ban dich tiéng Viét va mét 56 ndi dung chua rd, gdy vudng
méc trong thuc hign, cy thé la:

2.1. Tai Diéu 5 cba Hiép djnh c6 quy dinh:

- Tiéng Anh:

“The property of the MRC shall be exempt:

aj...

b) From customs duties on imports and exports in respect of articles
imparted or exported by the MRC for its official use, on the understanding that
articles imported under such privileges shall not be sold within the country except
in accordance with conditions to be mutually ageed upon; ...

The MRC shall be exempt from excise duties, sales and all other taxes when

making important purchases for official use by the MRC of property on which such
duties or taxes are normally chargeable .
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- Tiéng Viét: ‘
" Tai san cua Uy hoi song Mé Cong quoc té sé duge mién:

(@...
(b) _Mg;_qg@ d'o: vm hang xudt va nhap khau cho cdc vdt phim dwye
tén 1 rc, trén co so

durge hiéu la nhitng vt phdam nhgp khdu theo cdc ddc quyén nay sé khong dugce
han lai rrang nwoc mr ph: co cac d’:eu k:en khac dm:rc hai ben rhoa Ihuan

hoi_séng Mé Cong quéc té ma doi voi logi 1ai san nay thuwong bi danh thué. Tuy

nhién Uy hji song Mé Cong quoc té, theo quy tdc chung, sé khong yéu cdu mién
cac loai thué hang héa va thué ban déanh vao déng san va bdt dgng san ndm trong
gid phai tra va khong thé tach rai khoi gid bdn™.

Téng cuc Hai quan nhdn théy ban tiéng Viét ¢6 cdch dich khac nhau vé mét
sé cym tur nhu: “excise duties” (thué hang héa/thué tiéu thy dic biévthué gian thu),
“muking important purchases for official use” (khi mua nhiéu tai sin, cho cac myc
dich sir dung/ khi mua nhitng tai san quan trong dé sir dung chinh thirc).

2.2. Mot s6 ndi dung cua Diéu 5§ Hidp dinh chua rd, ¢6 cach hiéu khac nhau,
vi du nhu:

a) Thuat ngir “thué hai quan”, “thué hang héa”, “thué ban” khéng dugc quy
dinh trong phap ludt thué hién hanh, nén khéng xac dinh duge bao gom cac loai
thué gi, c6 bao gom thué gia trj gia ting hay khong?

b) “May mde, thiét bi, phan mém do luu lugng dong chdy sdng” va “hé
théng dinh vi vé tinh" do Cong ty HYMETCO nhdp khdu cé phai thude déi trong
hang hoa dé cap trong Hiép dinh khdng? Co quan nao c6 thim quyén xic nhan cac
thiét bj trén dap img quy dinh cua Hiép dinh? tha tyc xdc nhén thyc hién nhu thé
nao?

c) Theo ndi dung Hiép dinh co thé hiéu chi mién thué cho hang hoéa dé Uy
hoi song MéE Cong sir dung (cho van phong Uy héi).

‘Trong khi d0, c6 thé s& phat sinh trudmg hop xin mién thué may mac, thiét bj
cho dy an cy thé (vi du truong hop nay 13 du 4n “Cung cip cac thiét bj do luong
dong chay séng ADCP va dinh vj vé tinh GPS, phdn mém, dio tao cin bd dé do luu
lugng dong chay song Mé Cdng tai cac tram thuy vin thudéc mang luéi HYCOS™),
khéng phii cta vin phong Uy héi, co quan Uy héi.

d) Hiép dinh chua quy dinh r5 c6 hay khéng mién thué GTGT cho ca hang
héa nhip khiu va mua trong nuéc. Néu mién thué GTGT cho hang héa nhap khau
trong khi mua hang héa trong nudc phai ngp GTGT 12 khéng hop ly.

3. Dé ¢c6 co s td chirc thyc hién viéc mién thué GTGT ding quy dmh cua
Diéu 15, Didu 73, Didu 79 Luit ky két, gia nhdp va thuc hién Picu uéc quic té,

2

~

279 * www. ThuVienPhapLuat.vi

awSoft « Tel: +84-8-3930 3



Tdng cuc Hai quan d& nghj B Ngoai giao, B§ Noéng nghi¢p va Phat trién nong
thén, B$ Tai nguyén va Moi trudmg thuc hién/cung cdp cic ndi dung/thdng tin/tai
liéu sau:

- Huéng din Cong ty HYMETCO thyc hién thi tyc xac nhén Danh muc
hang hoa d4 nhap khau cé hay khﬁng ddp g quy dinh cia Hi¢p dinh vé tinh chit,
muyc dich sir dung hang héa va mién thué gia tri gia tﬁng neu tai Diéu 5.

- Thye hién thi tye gidi thich diéu uéc qudc té vé cac thudt nglt “thué hai
quan", fhue hang hoa”, “thué bdn hang” va lam 15 cic loai thué nio sau day
dugc mién theo Diéu 5 Hi¢p djnh: thué xuat khiu, thué nhap khau, thué tiéu thy dac
biét, thué bio vé méi trudng, thué gia tri gia tang.

- Huéng dan thuc hién thong nhét ve thi tyc, thdm quyén xdc nhdn danh myc
hang héa xuét khau, nhip khiu mién cic loai thué khiu xuat, nhip khau theo quy
dinh tai Diéu 5 I-lu:p dinh.

- Cung cép Ban sao Hi¢p dinh Hoat dong cua Uy héi séng Mé Cong qudc té
(ban tiéng Anh va ban dich tiéng Viér)

Do théi han nép thué GTGT cic 16 hang lién quan theo quy dinh la 30 ngay
ké tir ngay 25/03/2013 nén d& nghi Quy Bj sém thyc hién céc dé nghj néu trén cia
Téng cuc Hai quan d¢ tao diéu kién thuan lgi cho doanh nghiép.

Tran trong cam on sy phdi hop cong tac cua quy B! }-J“/

Noi nhén: 1z .7,

- Nhu trén;

- Cong 1y Hymetco (dé biér va thye hign);
(62/63 Nguyén Chi Thanh, Déng Ba, 13 Ni)
= Lawu: VT, TXNK,

KT TONG cuc TRUONG
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