BQ TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC HAI QUAN DPic lap - Ty do - Hanh phic
$63386 /rcHQ-ccHPH Ha Ngi, ngay 20 thdng 8§ ndm 2013
V/v hudmg dén xir Iy vuéng méc khi :
thyc hién TTHQDT

Kinh giri: Cyc Hai quan Ba Rija — Viing Tau.

Tong cuc Hai quan nhén dugc céng vin s6 0883/HQBRVT- GSQL ngay
2/4/2013 va cong vin sb 1283/HQBRVT-GSQL ngay 17/5/2013 cia Cyc Hai
quan B Ria-Viing Tau tdng hop céc vuéng méc phét sinh khi thyc hién thu tuc
hai quan dién tir, Téng cuc Hai quan c6 ¥ kién nhw sau:

Vé céc vuéng méc nghiép vy cia Cyc Hai quan Ba Rja-Viing Tau phan

4nh, Téng cuc Hai quan huéng din xir Iy tai Phu luc dinh kém cong vin. Dé
3§h; Cuc Hai quan Ba Rja-Viing Tau nghién ciru va thyc hién theo dung hudng
an.

Téng cuc Hai quan théng béo dé Cuc Hai quan Ba Rja — Viing Tau biét va

thye hién./.
V4

Noi nhgn: - KT. TONG CYC TRUONG

-Nhu trén; PHO TONG CUC TRUYONG
- Céc Cyc Hai quan tinh, thanh phé;

- Lwu; VT, CCHPH (3b).
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oo BIAG TONG HOP HUGNG DAN XU/ LY VUONG MAC KHI TRIEN KHAI T CHIRY

THU TUC HAI QUAN BIEN T(' TAI CUC HAI QUAN BA RIA - VONG T

(Ban hanh kém theo chng vin sb 3388 /TCHQ-CCHDH ngay 20 thing 6 nim 2013)

STT

Ni dung virémg mic

Hurémg dén xir Iy

Quy dinh vé b ho so hai quan dién tir (Diéu 8 Théng tu
196/2013/TT-BTC):
- Theo quy dinh hién nay (Khoan 1 Biéu 22 Luit Hai quan,
Khodn 1 Diéu 8 Nghj dinh 87/2012/ND-CP, Khoén 1 Diéu 8
Thong tw 196/2012/TT-BTC) céc chimg tu thuqc ho so hai
quan dién tir khong ¢6 quy dinh: s6 lwgng moi loai chimg tir 13
bao nhiéu bén; Chimg tir phai nfp khong quy djnh 12 bin
chinh/bin sao/bén chyp?

-Bit cu trwdmg hop nio trong ho 50 deu phéi ¢6 hop dong mua
ban, k& ¢4 trudmg hop hang héa xuit khdu khong thud?

- Péi vdi céc chimg tir khac theo quy dinh cia phép lut ddi véi | -
timg mét hang: quy djnh hién nay Ia thue hién theo Khoan 1
Dicu 22 Ludt Hai quan 13 rit chung chung, kh thye hién,

Diéu § Thong tu 196/2012/TT-BTC quy dinh vé ho 5o
hi quan dién tir d6i v6i hang héa xudt khéu, nhip khiu
thuong mai n6i chung,

Quy dinh vé cdc chimg tit thude hd so hai quan dién tl,
30 lugng céc chimg tir thuge hd so hdi quan abi véi
fimg logi hinh doc quy dinh tai céc diéu riéng trong
Théng tw 196/2012/TT-BTC, cy thé:

- Diéu 22 Théng tr 196/2012/TT-BTC quy dinh vé hd
s0 hai quan dién tir d6i vi hang hoa xult khiu, nhap
khau theo hgp dong mua bén hing héa;

- Pidu 23 Thong tw 196/2012/TT-BTC quy dinh v& ho
50 hai quan dién tit d6i véi hing hoa gia cong cho
thuong nhdn nudc ngodi;

- Ho so hi quan dign tir 460 véi céc loai hinh khéc d3
drge din chiéu cy thé trong Théng tu 196/2012TT-
BTC.

Quy djuh vé sira ti khai, khai bo sung ho so hai quan (Dieu
10 Théng tw 19672012/TT-BTC):

Khi t&r khai hai quan duoc He théng phén luong vang,
co quan Hai quan s tién hanh kiém tra chi tiét ho so.
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STT

Nbi dung vusmg mde

Huémg dén xir I

To khai dugc Hé thong ty ddng phin vio ludng ving, 16 hing
thude 10 khai chua duge quyét dinh thong quan. Doanh nghiép
¢6 de nghi sura {0 khai véi ndi dung dé nghi siia chira khing
lién quan dén viée thuc hién chinh séch quén Iy XNK, chinh
sichthé.
Quy dinh tai Diu 10 Thong twr 196/2012/TT-BTC: Khong quy
dmh cho phép sira ti khai dm véi trudng hop nay Tuy nhién,
neu Chi cyc thye hién chuyén ludng tir “ludng ving” sang
“ludng do” thi trong trubmg hop dd lai dwoc phép sira chifa to
khai theo Diém a Khoan | Bieu 10 Thong tu 196/2012/TT-
BTC (duge stra chita trute thoi difm kiém tra thye 1 hing
héa).
Vudng méc:
- Viéo Chi cye thye hifn chuyén ludng tir “lufmg vang” sang
“luong d8” v6i Iy do 12 do doanh nghiép khai sika chita 16 khai,
khai bd sung hd so hii quan khi 16 hang chura thong quan va 16
héng diege phan ludng vang (khong kiém tra thye 16): 14 khong
ding véi huéng din tai Phy luc 1 Quyet dinh 35/QB-TCHQ
ngdy 10/7/2009 (khdng thuée danh muyc i t0 ban hanh tai Phy
luc | kém theo Quyét dinh s6 35/QP- TCHQ) khong dung
hung dén tai Khoan 11, Khodn 12 BIeu I Quyét dinh 56
151201 IIQD-TCHQ ngéy 8/3/2011 clia Tong cuc Hai quan

- Trudmg hop neu Khéng chuyén fudng thi khéng ¢ co & phép
Iy dé gidi quyet cho doanh nghiép dwrge phép sira to khai: Pidu
ndy l4 rft bat hop Iy véi thye tién phat sinh,

Trong qué tinh kiém tra chi tiét ho so, co quan Hai
quan c0 the quyet dinh thong quan mé khong thyc hién
Iﬂém tra thue té hang héa ho¥c thyc hién kiém tra thyc
té hang héa ne neu cin thlet

Nhur viy, d6i voi luﬁng ving thoi diém quyét dinh
thong quan sau khi kiém tra ho so phi hop L& thai diém
xéc dinh hang hoa duge mién kiém tra thye té hang hoa
theo quy dinh tai diém a khoan 1 Diéu 10 Thong tu
196/2012.
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STT

Ngi dung virémg méc

Huéng din xit Iy

ng dinh vé viée ghi ket qua kifm tra thre (5 hang hoa
(Dieu 13 Thong tw 1962012/TT-BTC);

- Theo quy dinh tai Diéu 5 Nghi dinh 89/2006/ND-CP ngdy
30/8/2006 ciia Chinh phé vé ghi nhan va phai thé hién diy di
céc ndi dung theo quy dinh tai Nghi dinh dn trén.

- Diém d Khoin 2 Dleu 13 Thong tir 196/2012/TT-BTC quy
dinh: “Noz dung kiém tra thuc té hang héa: kiém tra tén hang,
mé 56, 56 luomg, trong heomg, ching logi, chdt luang, xudt xir
clia hang hda, nhin hiéy, nhin hang héa, ngdy sin xudt, han sie
dyng ctia hing héa’”".

Nhur vy, két qué kiém ha bit buf}c phii ghi rd nhiin higu, nhén
hang hoa, ngay sin xudt, han si dung trén san pham hang hoa
XNK, vi dy: Cac loal hang x4 nhv quing cét, da At sét, phan
bon XNK dang XA...khi kiém tra thyc t¢ hang héa cong chic
khong c6 co 5o dé ghi ni dung “nhéin hiéu, nhén hang hda,
ngdy sin xuat, han si dung ciia hang hoa” theo quy dinh ndy.

Diém d Khodn 2 Dicu 13 Thang tir 196/2012/TT-BTC
quy dinh nhing ndi dung cdng chi kiém tra thye té
hang hoa phii thyc hign khi kiém tra hang héa, Cong
chite kiém tra thyc té hang héa phai the hién day di
cac ndi dung trén, nhing nfi dung khong o co st dé
ghi nhdn thi ghi “Khong ¢6” trén ket qua kiém tra.

Quy dinh ve v Quyét dinh hodc giao cho cfng chire ¢
thim quyen quyét dinh cho phep dura hﬁng hoa vé bdo qudn
vA gidi phéng hing (Bicu 15, Ditu 16 Thong tw
196/2012/TT-BTC):

- iém b Khoin 3 Biéu 15 Thong tw 196/2012/TT-BTC quy
dinh: “Chi cuc mro'ng Chi cuc Hai quan noi ding ky to khai
hai quan dign ik quyét dinh hodic giao cho cng chitc ¢6 thim
quyén thuje Chi cye Hai quan noi ding ky 10 khai hai quan
dién tir quyet dinh cho phep ngum khai hai quan da hang vé
béo quan tai dia diem cdu ngudi khai hai quan déi véi cde

Khoan 1 Diéu 4 Quyet dinh 1169/QD-TCHQ ngdy
9/6/2013 clia Tong cuc Hai quan quy dinh chitc néng,
nhiém vy, quyén han va co cu t6 chitc ciia Chi cue Hai
quan truc thuge Cuc Hai quan tinh, lién tinh, thanh phd
quy dinh “Chi cuc trugng chi trdch nhiém trude Cuc
truong Cuc Hdi quan tinh va trude phip ludt vé toin
bo hoat dong ciia Chi cuc”,

Do d6, Chi cye ruing trong thém quyén ol mith phén
cdng nhiém vy cho céc cong chirc cd thim quyen thudc
Chi cuc bing hinh thitc vin bn ghi cu thé ndi dung
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STT

Noi dung vurdmg mée

Huréng dn xir Iy

trucng hop khong thudc diém a khodn 3 Diéu ndy. Viée quyét
dinh dupc thie hién trén H¢ thong xi Iy di ligu dién ti hai
quan”,

- Diem b Khoan 2 Biéu 16 Théng tw 196/2012/TT-BTC quy
dinh: “Chi cuc rmong Chi cuc Hai quan noi déing ky 16 khai
hai quan dién 6 quyét dinh hodc giao cho cong chikc c6 thim
quyéen thuoc Chi cuc Hai quan noi ding ky 16 khai hdi quan
dién i quyét dinh cho phép gidi phéng hang déi véi cde triomg
hop khéng thude diém a khodn 2 Diéu nay. Viée quyét dink
duac thue hién trén Hé thong xie Iy dit ligu dién tir hai quan”.
D nghj huéng dén vie giao cho nhiém vu cho cbng chitc nhr
quy dinh tai Pidu 15, Dleu 16 Thong tw 196/2012/TT-BTC
duge thye hign bang quyét dinh dy quyén hay cong vin phén
cong nhiém vu?

giao nhiém vy,

Quy djuh vé phé duyét chuyén cira khiu (Didu 19 Thong tir |-
196/2012/TT-BTC)

- Tai chitc néng “Nghigp vu khdc” -> “Phé duyét chuyén cla
khau” thudc thim quyén cla Lach dao Chi cye trén HE thing
Xir ly dir liéu dién tir héi quan dang hlen thi it nhiéu tor khai
ch Lanh deo Chi cyc phe duyét chuyén cia khéu (bao gbm to
khai céc ludng; xanh, vang, dg).

- Cin cir quy dinh tai;

+ Quyét dinh 3046/QB -TCHQ ngay 2111212012 ciia Téng cuc
Hai quan huorng dan: Tai Bude 1 vide tiép nhdn, kiém tra, ding
ky, phén ludng t khai v phén hoi thong tin “Thong béo hudng
dén [am thi tuc hai quan dién 6" 13 do H8 théng xi Iy dit ligu

Phé duyét chuyén cira khau: Theo quy dinh tai Dieu
19 Thong tur 196/2012TT-BTC, tht 4 tor khai c6 dé
nghj chuyén cira khu déu pha: duge phe duyét.

Hién nay, do céc tiéu chi quan 1y ri ro lién quan dén
viée tr dong phé duygt chuyen cita khau chua diy di
nén Hg thong chua thyc hién duge vige tu dgng phé
duygt chuyén cira khdu,

Trong thsi gian chd> cp nhat tiéu chi i ro, dé nghi don
vi thye hién nhur sau: ‘

+ Lanh dgo Chi cyc cin cir quy dinh tai Diéu 19 Thon
i 196/2012/TT BTC phé duyét tét ca cdc to khai co de
nghi chuyén cira khéu
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STT

Ngi dung virémg mée

Huéng din xit Iy

dién ti héi quan thyc hién ty dong,
+ Khoan 3b Didu 19 Théng tw 19620127TT-BTC ngiy
15112012 quy dinh v ¢ chuyén cira khdu: Quyét dinh cho phép
chuyén cia khéu hoac khong cho phép duge thé hién tai
“Thong béo hudng din lam thii tyc hai quan dién 63” trén He
thong va duroc thé hién trén To khai hai quan dién ti in.
Nhur vy, can cir quy dinh va theo hwong dan néu trén; K& tir
ngdy 27/12/2012, 1a ngdy trién khai Quyét dinh 3046/QD-
TCHQ, Lénh dzo Chi cuc khong ¢ trdch nhi¢m phdi phé duyét
chuyén cika khiu, Vide phé duyét chuyén cira khdu do H thong
tir dng thyc hién khi phin hoi “Thong béo hutng dan lam thi | -
tyc hai quan dién 1", Vige hé théng thiét ké chirc nang “Phé
duyét chuyén clra khau” dé Lanh dao Chi cuc phai phé duyet
chuyen cira khéu nhv hign tai 1 khong ding hudng din tai
Quyét dinh 3046/QD-TCHQ va tai Ditu 19 Théng tu
196/2012/TT- BTC

- Quy dinh v& chuyén cta khau tai Didy 19 Thong tu
196/2012/TT-BTC, Khoén 3 Diéu 62 Thong tw 194/2010/TT-
BTC thi viée chuyen clra khiu bao gom ci truong hep chuyen
tlr cira khéu nhép v& nof sin xuét, chan céng trinh, kho cong
trinh va nguge lai (dia diém kiém tra hing héa & ndi dia). Tuy
nhién, noi sin xud, chdn cdng trinh, kho cong trinh 1 céc dia
diém kiém tra thue t€ hing hoa do Cyc trubng Cuc Hii quan
dia phuong quyet dinh thinh lap, trong cac quyet dinh ndy c6
ghi rd: Dia chi clia dia chem klem tra, chung loai hing hoa duge
phép chuyén cira khdu vé dia didm ndy d¢ kiém tra va 6 thoi

+ Cong chire giam sét tgi cira khau ngoai Viée thye hign
céc ndi dung vé gidm sét hing héa xuét khdu, nhap
khéu theo quy dinh hign hanh, kiém tra lai cdc diéu
kign chuyén cra khdu dam bo ph hgp véi quy dinh tal
Biéu 19 Théng tu 196/2012/TT-BTC va Khodn 3 Biy
62 Thong tu 19412010/TT-BTC trudc khi cho phép
mang hang héa ra khéi khu vure glém sat hai | quan,

- Vé bit cip trong quy dinh chuyén cira khdu tai Qu é
dinh 3046 Téng cuc Hai quan ghi nhin virng mic dé
sira dm, bo sung Quyét djoh 3046/QD-TCHQ.

Vé nhi'mg to khai con thn dong chua phé duyét
chuyén cira khéu: D& nghi céc don vi rd sodt, thye hién
phé duyét theo quy dinh hién hanh.
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STT

Noi dung vuéug mie

Hirdmg dén xi Iy

han higu lye quyét dinh.

Vuéng méc; Hién tai trén H thong xir 1y dir liéu dién tir hai
quan hoan toan chua cép nhét dugc cdc thong tin: Dja chi cua
dia diem kiém tra, ching loai hang hoa dwye phép chuyén cta
khiu vé dia diém nay dé kiém tra, quyét dinh thinh Iép dia
diem. Do d6, quy dinh de Hé thong tr dgng quyét dinh cho
phep chuyén cita khdu vé cée dia diém noi trén trong khi chua
cap nhép duge thong tin s& 14 rat long léo, nhiéu truomg hop Hé
thong da dbng ¥ tiép nhin tb khai thuge d0i twong chuyén clra
khau khong dung

Ve quy dinh ndp bQ ho so thanh khoan, hoan thue dm vii
hang nhdp khau dé san xuAt hing xudt khau (Diéu 36
Thong tw 196/2012/TT-BTC):

- Khotn 3 Biéu § Nghi dith 87/2012/ND-CP quy dinh: “Ho sor
hai quan dién i lwu gl tqi H¢ fhong xir Iy di liéu dlen fir hdi
quan c6 gxa tri phdp Iy dé lam thi tuc hai quan va xit Iy cdc
tranh chp”.

Thyc t€ khi khai thi tuc hai quan dién ti, trén He thong dit liéu
clia co quan hal quan déu d3 hru trir ddy 43 cac o khai nhap
khau, xudt khdu lién quan cua doanh nghiép (trir trudng hop
doanh nghlep mé 10 khai xudt khdu tai Chi cuc khac Chi cue
Hai quan noi nhap khdu) va theo quy dinh tai Khodn 3 Diéu 8
dan trén, céc 10 khai lru tri trén Hé thng deu co gié trj phap Iy
¢é 1am thi tuc hai quan,

- Tuy nhién, khoén § Dicu 36 Théng tu 196/2012/TT-BTC lai
quy dinh: “Ho so, thil tuc xét hodn thué, khong thu thué thic

Théng tw 196/2012/TT-BTC hutng dén thyc hign Nghj
dinh 87/2012/ND-CP quy dinh vé thu tue hdi quan
dién tit 46 voi hing héa xuit khiu, nhip khu thirong
mai. Do vy, khong quy dinh vé c4c thi tuc khéc ngodi
thi tuc hai quan.

Céc quy dinh lién quan dén thi tyc hoan thué, khong
thu thué thye hn;n theo cdc quy dinh hign hanh ve thué
va droc huong dan cu thé tai Thdng fr 194/2012/TT-
BTC.

Trute mét, dé ngh1 don vi nghién ciru, thyc hi¢n theo
ding quy dinh, Tong cuc Hai quan € nghién el ni
dung ndy dé hudng t6i vige giam gidy to trong hd so
thanh khoan, hoan thué.
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STT

N§i dung vuéng méc

Huréng diin xir Iy

h:en theo Diéu 10, Bteu 18 Diéu 118, Didy 127, Diéy 128
Diéu 129, Digu 130, Diéu 131 vé khodn 2 Pidu 132 Thong tu
194/2010/TT-BTC ngay 6/12/2010 ciia B§ Tai chinh...”

- Theo Diéu 118 Thong t 194/2010/TT-BTC cta B§ Tai

chinh: Khi thanh khodn doanh nghiép bit bugc phéi ndp cho cor
quan Héi quan 01 ban chinh t khai nhép khau nguyén lidu, vit
tur d lam this tyc hi quan; Nop 01 bén chinh t Khai hang héa
xuat khéu a4 lim thi tuc hai quan.
Nhu vy, déi véi trudng hop doanh nghigp ¢6 s6 lugng t khai
xudt khiu, nhap khdu nhiéu, m & khai tai cling mqt Chi cue
thi lugng chimg tir phai ndp khi thank khodn 12 rét lon va déi
chiéu véi quy dinh t Khon 3 ieu 8 Nghi dirh 87/2012/ND-
CP thi viéc ndp chimg tir nhur trén ciing khong cin thiét vi t
khai XNK d& duge hou trir diy d trén Hé thong dir liu cia co
quan Hai quan,

Quy djah vé thi tye thanh If hang nhip khiu mién thud
(Dieu 45 Thong tw 196/2012/TT-BTC):

Theo quy dinh tai Khoén 3 Piéu 45 Théng tr 196/2012/TT-
BTC, diém 1 Myc III Tnong fr 56 04/2007/TT-BTM ngay
4/4/2007 cia B Thuong mai (nay [a Bo Cﬁng thucmg) thi khi
thye hién thanh Iy hang nhap Khéu thude d6i twong mién thué
doanh nghiép s& phal ndp “Cong vin dé nghj thanh Ij” cho ca
€0 quan Hai quan noi ding ky danh myc héng nhép khéu duoe
mién thué ddng thii cfing s& phi np obng vn ndy trong ho so
thanh 1Y cho héi quan noi déng ky tor khai hai quan dién tir.

P nghi TCHQ hudng dan:

Tong cuc Hai quan ghi nhén vitding méc va sé 1ra [61 &
vin bén huéng din riéng,
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STT

Ni dung viréng mic

Hrémg din xir Iy

- Trong truong hop nay, héi quan noi ding kj to khai héi quan
dién tir (cée Chi cyc Lién quan) ¢6 bt bude phai chd ¥ kién xi
1y cong vin dé nghi thanh 1§ cta doanh nghlep tir Héi quan noi
ding ky danh myc hing nhap khéu duge mién thué hay khong?

- Trudmg hop phéi chd y klen xir ly vén ban cia Hai quan noi
dang ky danh myc mién thué thi d& nghj TCHQ ¢6 huong dén
cu thé v& viée phbi hop, xit Iy vén bin dé nghi thanh Iy ciia
doanh nghiép trong truomg hop Chi eye Hai quan lam thi tye
nhip khdu khong thudc Cuc Hi quan d ding ky danh myc
mién thué (khéc Cuc Hai quan dja phuong).

Quy djnh ve thi tyc hai quan d6i v6i hang héa dwa vio, dua
ra kho ngoai quan (i¢u 51 Théng tr 196/2012/TT-BTC):
Theo Diéu 51 Thong tu 196/2012TT-BTC: “Hang dua véo,
dua ra kho ngoaz quan duge thee hién theo quy dink ctia Tong
cye Hai quan”.

Tuy nhién, dén nay Tong oyc Hai quan chira cb huéng din cy
thé i vm loai hinh ndy. Phin mém phia doanh ngh;ep cling
chua c6 bidu miu riéng 3¢ doanh nghiép khai béo va in t& khai
cling nhr H8 théng phia co Quan Hai quan chua ¢6 céc chic
ning d¢ quin Iy loai hinh dua vio, dua ra kho ngoai quan.

Hién nay Chi cye vin phai thyc hién thi tuc hai quan truyen
théng dbi vél loai hinh nay

Téng cuc Hai quan dang trong qud trinh nghién cinu va
xy dyng ké hoach ap dyng loai hinh kho ngogi quan
Khi thye hién thi tuc hai quan dién o phi hop véi diéu
kién hién tai ca nganh Hai quan.

Trong thoi gian chua co thong bao chinh thire &p dung
loai hinh ndy, d nghi don vi thuc hién theo phuong
thirc thil cong,

Quy dinh vé b§ ho so uep nhén dé nghj cap, tam dimg, hity
i khodn truy nhgp H¢ thong xi Iy dit liéu dién tir hdi quan
(Quyet dinh 3046/QD-TCHQ):

Piém 6 Phu Tuc 1 ban hanh kém theo Quyft dinh 3046/QD-

Téng cuc Hai quan ghi nhdn @8 sira ddi, bd sung Quyét
dinh 3046/QB-TCHQ.

Hign tai, 48 nghl don vi yeu chu ngum khai hai quan
ndp ban chinh cac yéu cAu clia ngudi khai héi quan ve
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STT

Ni dung vuéng méc

Huéng déin xit Iy

TCHQ quy djnh: “Can bg tiep nhdn thie hién:

Txep nhin ban “Ding k) tham gia thi fuc hai quan dién ti"
cua ngudi khai hdi quan. Kiém tra tink ddy 84 cia cde thing
tin cdn thiét, hodc

Tiép nhin don dé nghi tam dimg, dé nghi hiy i khodn truy
nhdp cia ngwi khai hai quan...”

Quy dinh ndy khong quy dinh 16 céc gidy t trén 13 bin chinh
hay bén sao hay bén chup.

vige ding ky tham gia, dé nghi tam dimg, 4 nghj hiy
tai khodn. ..

10

Quy dlnh ve viée Philc tp ngay trong ngay ding ky ¢ khai
(Quyét djnh 3046/QD-TCHQ)

- Bude 5 Myc 2 Phén I quy trinh ban hinh kém theo Quyét dinh
sb 3046/QD-TCHQ quy dinh: “...Riéng d6i voi b s ciia cde
16 hang xudt khau nhp khdu thuge dién “luing xanh” va

“lubng xanh 6 diéu kién” phai dwge thye hign philc tdp ngay

trong ngay déing ky 1 khai”,
- Theo Blem b Khoan 1 Biéu 4 Nghi dinh 87/2012/NB-CP,
Khoin 1 Biéu 12 Thong tur 1962012/TT-BTC thi nguoi khai
hai quan ¢6 thé thye hién khao bdo dit liéu nodi gié hanh
chinh, vao ngdy Chii Nhit, ngay LE. Truimg hp ndy, H thong
ciing vén tu dong chdp nhin théng tin, cp sb to khai va
“Théng quar” hang hoa di voi tiy khai luoug xanh,

- Ngodi ra, di voi to khai dwge phin ludng xanh cé didu kign
(tor khai o6 higu lyc 15 ngay theo quy dinh ciia Lujt Hi quan),
viéc thong quan phy thuge vao thoi diém ngudi khai hdi quan
Xudt trinh/ndp cée chimg tl theo quy dinh tai Piém b2.2 Khoin
3 Diéu 9 Théng tw 196/2012/TT-BTC,

Tong cuc Hi quan ghi nhdn d€ sira 453, b sung Quyét
dinh 3046/QP-TCHQ.

Hién tai, 82 nghi don vi thye hién viéc phic tip hd so
héi quan theo ding quy dinh hign hanh, Vi nhimg tb
khai luong xanh ¢9 diéu kién, néu nguoi khai hai quan
chua np chimg tl ph&l ndp, st dung thong tin khai béo
trén hé thong lam co 56 & philc tép.

10
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Noi dung ving mac

Huéng din xir Iy

Do d6, cdng chic Hai quan khong the thuc hién phiic tip t&
Khai ludng xanh/xanh c6 diéu kién ngay trong ngly dang ky tor
Khai hai quan theo nhv quy dinh tai Bude § Myc 2 Phan | quy
trinh ban hanh kém theo Quyét dinh sb 3046/QD-TCHQ va
cong vin 0 864/TCHQ-CCHBH ngéy 7/2/2013 dén trén.

11

Quy d;nh vé vige lay mau (Quyét dinh 3046/QB- TCHQ):

- Diém 1.c Buée | quy trinh ban hinh kém Quyet dinh
3046/QD- TCHQ hudng dén: “...trwomg hop néu tai diém b1.5,
He thong chuyén t khai héi quan dién tir sang Bude 3 cia Quy

trinh”, Nghia 1a: d6i voi tnrimg hup tir khai hai quan dién ti
duoc phan vao “luong Yanh c6 diéu kjén” va hang hoa thuge
dién phai 1oy mAu thi H¢ thong 8 chuyen 10 khai sang “Bude
3-Kiem tra thye t6” 3 cdng chitc kiém tra thuc € thyc hién
viée Ay mdu,

Khoan 3. Dieu 14 Théng tu 196/2012/TT- BTC quy dinh;
Péi véi tnr&ng hqp nguyén ligu nhﬁp khiu dé gia cbng, sﬁn
Xudt hdng xuat khéu, duoc chuyén cira khau, duge mién klem
tra thye t¢ hang hoa nhung thugc dién phai ldy mau thi durge lay
mﬁu tai Hai quan cira Khdu hoéic nha may, xi nghiép, co s& sén
xuat,

- Khoan 3.b Diéu 14 Thong t 196/2012/TT-BTC quy dinh:
“Tmang hap nguoi khai hdi quan c6 yéu cdu Idy méu tai cita
khau, Chi cuc Hai quan noi diing ky 10 khai hai quan dién ti
hode Chi cuc Hai quan cika khdu thic hién viée Idy méu theo
quy dinh”".

Nhir véy, dbi véi t& khai duoe phan luong xanh (mifn kiém tra

Tong cue Hai quan ghi nhin vuéng méc v & tra [0 &

van bn huéng dan riéng,
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Ni dung virémg mic

Huéug din xit Iy

thye t€) va thude din chuyén cita khau nhumg hng héa can
phii liy miu tai cira khdu thip (theo & nghi ctia chi hing):
Theo Khoén 3.3, 3.b Diéu 14 Thong tu 196/2012/TT-BTC thi
vige lay mAu do oong chée hai quan & cira Khdu thye hién,
khing ghdi cdng chitc kiém tra thye t tai Chi cuc Hai quan
ciea khdu (noi tiép nhdp nhdn t6 khai) thee hién,

Nhur vy, quy dinh tai Diém 1.c Budc 1 Quy trinh 3046/QD-
TCHQ 1a chua phu hop.

12

Budre 4 Quy trinh 3046/0D-TCHQ

Cin oir Diém ¢ Bute 1 Myc 2 Phan I quy trinh ban hanh kém
theo Quyét dinh 3046/QD-TCHQ: Pdi véi trieomg hop hang
hda néu tgi diém b1.3, diém b1.3, diém b1.4 diém b1.6 He
thong chuyén to khai hdi quan dién tir sang Bude 4 cia Quy
trinh,

iém 1.2 Bude 4 Quy trnh huéng din: Két qua kiém tra phi
hop thi xdc nhdn mt trong céc quyet dinh “Thong quan”, “Giéi
phong hang”, “Pua hing héa vE béo quin” trén to khai dién tir
in cia ngudi khai, chyp 01 ban tir khai lwu clng chimg tir do
ngudi khai hai quan ndp (néu o).

Nhur vy trong tromg hop ndy cdng chitc héi quan ¢4 phi thye
hign viéc cdp nhit két qua kiém tra va cdp nhit théng tin xdc
nhin vio hé thong hay khéng?

Tong cyc Hai quan ghi nhén d¢ sira doi, bb sung Quyét
dinh 3046/QD-TCHQ.

Hién tai, néu két qua kiém tra phi hop thi cdng chirc
héi quan xdc nhdn mdt trong cdc quyét dinh “Thong
quan”, “Giéi phéng hing”, “Bua hang hoa vé bio quin”
trén 0 khai dién tir in cua nguoi khai, chyp 01 ban ti
khai hru cing chimg tir do nguoi khai hai quan ndp
(éu ) va cdp nhdt ket qud, théng tin xée nhin vao H§
thong,

Tai Diém b, ¢ Budc 4 Xir Iy ket qua kiém tra quy dinh: Trudng
hop phat hién hodc ¢d &l co s xdc dinh 16 hang vi pham céc
quy dinh vé quan Iy thué, hii quan, chinh sich quin Iy Xut
nhép khéu doi voi hang hoa xuat khau, nhép khau, cdng chitc

Vuéng mic bén d& doc huong dén tai diém 17 cong
vin 864/TCHQ-CCHDH ngay 7/2/2013, d& nghi don vi
nghién ciru thye hién,

12

awSoft = Tel: +84-8-3930 3279 = www. ThuVienPhapl uat.vin



STT

Noi dung vdmg mie

Huéng dan xir Iy

thira hanh thong qua hé thng dé xudt Lanh dao Chi cyc can
thiép a5t xuit doi véi 16 hang,

Tuy nhién quy trinh khong quy dinh sau kh: Lanh dao Chi cuc
can thiép dt xudt d6i v 6 hang thi budc tiép theo & lim gi?

13

M&u Phy lye tir khai hai quan di¢n ti

Hién nay, theo méu phuc luc 10 Khai dp dung cho Phién bén 4
thi doanh nghlep chi ¢6 thé khai bao duge toi da 03 dong hang.
Nhu vdy, doi voi tor khai c6 vai trim dong héng thi 50 lucmg
phuc lyc doanh nghlgp phii khai bdo 58 rt nh1eu, din den mét
thii gian khi kiém tra, déi chidu, 1am ting s6 luong glay to
doanh nghiép phéi ndp vi khéng thudn loi khi khai bio hdi
quan.

P& xuft: TCHQ thiét ké, diéu chinh lai sb hrong dong hing trén
phuc Juc tiy khai héi quan dién tir theo huong thugn lgi hon cho
viéc khai bao,

Tong cuc Hii quan da d& xuat B4 Tai chinh ban hinh
céng vin sb 3742/BTC-TCHQ ngay 27312013 xi ly
vucmg méc vé Phy luc to khai hii quan dién t& 1ol
riéng vA Phy luc Td khai hai quan néi chung, Bé nghi
don vj nghién ciru, thye hi¢n.

14

Xéc nhn ciia cong chire Hai quan trén Phy Ipe tir khai hai
quan dién tirin

Diém bl Budc 4 Phén I Myc 2 Quy trinh 3046/QB -TCHQ quy
dinh: tzomg hop to khai héi quan dién it in 6 phu luc t khai,
cdc ban ké dl kém thi cong chic thye hién vigc d6i chidu va ky
tén, dong du s6 hidy cong chirc vio goc phai phia trén hing
mé vach céc chung tir ndy.

Hién nay trén moi to phy lyc theo Thong tu 15/2012/’[‘1‘ -BTC
ngay 08/02/2012 chi ¢6 03 myc hing hda. The te tai don vj
phat sinh mot 6t khal c6 vai trim muyc hang do vy so lwong
phy luc 13 At nhidu. D6i véi nhimg trromg hop ndy néu thye

Tong cuc Hai quan ghi nbdn & sira di, b6 sung Quyet
dinh 3046/Qb-TCHQ.

Hién tai, dé nghi céc don vi thyc hién theo quy dinh
hién hanh.

13
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Huwémg dan xit Iy

hién theo quy dinth tai Diém bl Burdc 4 Phén [ Myc 2 Quy trinh
3046/QD-TCHQ néu trén thi s& mat rét hiéu thi g;an

DE xuét: TCHQ ¢6 huéng dén theo huéng d6i voi truéng hop
trén, cdng chitc hai quan san khi thyc hign vige kidm tra d6i
ch1eu 50 liéu trén t Khai, phl,t luc to khal héi quan dién t in
véi 54 Tigu trén hé théng, néu phi hop thi chi ky tén déng dau
56 hiéu cong chitc 1én t dhu, t cusi phy luc ddng thi dong
déu gidp lai bing diu s6 hiéu cong chit,

15

Hily ti khai ti khai
Diém d3 khodn | Diéu 11 Théng tw 196/2012/TT-BTC quy
dinh: “Té khai hai quan déing ky khong dung loai hinh hang hda
xuét khiu, nhdp khau. Trong tnrémg hop ndy, chi duoc hlly tr
kha1 truoc thoi dlem kiém tra thuc te hing hoa hodc quyét dinh
mién laem tra thye t€ hing hoe’
Vuéng mac To kha1 do b¢ thong cap 50, phin luong tir dong
nén quyét dinh mién klem tra thye té hang héa dbi véi t khai
ludng xanh, lubng vang déu do hé théng ty déng thyc hién Vﬁy
trudng hop doanh nghigp dé nghj hiy nhimg to khai Ludng
xanh (dac biét |2 nhitng 1 khai Iuéng xarh kiém tra ngha vy
thué va duge hé thong tir dng xac nhéin “d4 hoan thanh nghia
vy thué”) vA 1 khai ludng ving do khai nhdm logi hinh thi 8
chép nhdn hily hay khong? Trudmg hop khong cho hiy to khai
thi doanh nghiép cung ¢6 thé hiy td khai do:

- Dii v 1 khai luong vang: doanh nghigp ¢d tinh khong XUt
trinh hd so gify 8 co quan hai quan kiém tra chi tiét ho 5o
(tnrdng hop ny tiy khai s8 duoe hily theo quy dinh tai didm a

Tong cyc Hii quang]unhﬁnwangmicvésétrﬁ.lbm

van bin hudng dén riéng,

14
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Nii dung vuémg méc

Huémg déin xit Iy

khoan | Biéu 11 Thong tw 1962012/TT-BTC) vi m& mdt to
khai méi theo logi hinh mé.

- D6i véi 1 khai ludng xanh: Doanh nghiép tiép tyc mo thém td
khai mdi theo loai hinh méi {trwomg hop nay tor khai duge hiy
theo quy dinh tai diém ddl Khodn | Diéu 11 Thong tu
196/2012/TT BTC)

P& nghi TCHQ hu6ng dAn cu thé dé don vi thuc hién.

16

Hing nhap khau phue vy hoat ding dﬁu khi

Trudc ddy, theo hudng din tai cong vin s6 3037/TCHQ-GSQL
ngdy 01/8/2005 va so 6194/TCHQ-CCHPH ngay 08/12/2011
viv tra 101 vudng méc d6i voi hang nhép khu phuc W hoat
dong dau khi thy hign TTHQDT thi héng héa nthp khéu phyc
vu hoat déng déu khi khong vao dit l1en ma neo d4u ti gidn
Kkhoan thi duge 4p dyng hinh thitc mién kiém tra thyc té hing
hoa.

Hang héa phyc vy hoat dong dau khi 13 hing héa dic thi, 6
phuong thite vén chuyén ri riéng biét, do vy € tao diéu kién cho
doanh nghu;p, TCHAQ tiép tyc cho thye hign huéng din theo
cong vin sb 3037/TCHQ-GSQL ngay 01/8/2005 va sb
6194/TCHQ-CCHDH ngay 08/12/2011 néu trén,

Thong tu 196/2012/TT-BTC khéng ¢4 huéng dén cy
thé d6i véi hang héa xuét khdu, nhap khdu phuc vy hoat
dong dau khi,

Theo quy dinh tai Khoan 3 Dieu 1 Thong fu
196/2012/TT-BTC, trong truéng hop ndy s€ dp dung
c4c vin ban hién hanh lién quan.

17

Thii tyc hai quan dién tir d0i véi hang héa gia cong cho
throng nhdn nu'6'c ngoai

Khoan 1 Pidu 23 Théng tu 196/2012/TT-BTC quy dinh:
"Chinh sdch, ché 4 quan Iy, hé so gmy phar np/xudt trinh khi
¢6 yéu cdu ciia co quan Hai quan d6i v6i hang héa gia cong
cho thwong nhdn nude ngodi duge the hién thong nhit theo

Tong cye Hai quan ghl nh@.n virbng mic va s& 6 vin
bin tré 101 riéng v vén dé nay.
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Noi dung vuéng mée

Huréng dfin xir Iy

quy dinh tai Théng t s6 117/2011/TT-BTC ngay 15/8/2011 ciia
B6 Tai chinh”.
- Theo quy dinh tai Diém a Khoin 2 Diéu 9 Thong tr
117/2011/TT-BTC thi thii i thdng béo dinh mire “Déi voi
méi hang xudt khdu 01 lin hét heomg hing cia md hing 4o
trong hop dong/phu luc hop déng: cham nhdt 10 ngay triec khi
diing ky 10 Khai lm thl e xudt khdu ma hing di
Do hign nay, viée tiép nhdn, kiém tra, cAp 6 ding ky, phin
ludng tir khai héi quan dién tir duoe tir dong thyc hién thong
qua He thong xir Iy di liéu dién it hai quan theo quy dinh tai
Diéu 12 Thong twr 196/2012/TT-BTC nén viéc kiém tra thoi
diém thong bdo dinh mijc dbi v6i truomg hop ndy chi co thé
thue hién sau khi hé thong d& dang ky t khai, Nhur vay, née
phat hién doanh nghiép thng béo dinh mic khng ding thoi
diem quy dinh t3i Diém a Khoin 2 Pidu 9 Thong tw
117/2011/TT-BTC thi xir I nh thé nao?
De nghi: TCHQ huémg din cu thé céch thite xit Iy déi véi
tredng hop trén,

16
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