BO TAlI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CUC THUE Déc lgp - Tu do - Hanh phuc
SH: 1965 /TCT-CS Ha Noi, ngay 03 thing 9 nam 2013
VAv: chinh sach thué ddi
v& nha thiu nude ngodi.
Kinh gun: _ .
- Cyc Thue thanh pho Ha N¢i:

- Lién danh Taisei-Vinaconex (D/'c: 289 'Kimd'r
Duy Tién, phuomg Trung Hoa. Cau Gidy. Ha
:\'ﬁf}.

Tong cuc Thué nhin dugce cdng van 50 4309/CT-HTr ngay 7/2/2013 cua

Cuc Thué thianh phé Ha N$i va cong van so TVIV/ACC/2013/015 ngay

20/6/2013 cua Lién danh Talscl-\’maconet vé vige khai thuc TNDN cua nha

thiu nudc ngoai. Vé \.an dé ndy, sau khi bdo cdo va xin ¥ kién chi dao cua Lanh
dao Bd Tai chinh, Tong cyc Thué ¢6 y kién nhu sau:

Thong tr sd 134-"’008:’1'1' BTC ngay 31/12/2008 cua B¢ Tai chinh
hudng din veé chinh sach thué d5i véi nha thiu nudc ngoai quy dinh 02 phuong
phap nép thué cua nha thau nuéc ngodi (ndp thué GTGT theo phuong phap
khau trir, ndp thué TNDN trén co s& khai doanh thu, chi phi dé xic dinh thu
nhip chju thué TNDN va ndp thué GTGT theo phuong phap tinh tryc tiép trén
GTGT, ndp thué TNDN theo ty I¢ % tinh trén doanh thu).

Tai tiét b3, diém 3.1 Myc Ill Thong tu sé 134/2008/TT-BTC néu trén
quy dmh vé viéc ngp thué GTGT theo phuong phap tinh tryc tiép rén GTGT,
np thué TNDN theo ty 1€ % tinh trén doanh thu nhu sau:

“b3) Truong hqp Nha thau phy la Nha thau phy nuéc ngoai thyc hién

theo Muyc 111 Phin B Théng tu ndy thi do:mh thu tinh thué TNDN cua Nha

th u nudc ngoéu la todn by doanh thu Nha thiu nuéc ngoai nhan dugc theo hqp

déng ky voi Bén Viét Nam. Nhi thiu phu nuéc ngoai khéng phai ndp thué

TNDN trén phin gia trj cong viéc Nha thiu phy nuée ngoa: thyre hi¢n theo quy
dinh tai hgp ddng nha théu phy k) v6i Nha thiu nuéc ngoai™.

Tai diéu 1 Thong tu sb 197/2009/TT-BTC ngay 9/10/2009 bo sung
Thong tw so 134/2008/TT-BTC néu trén bd sung phuong phdp ndp thué cua
nha thiu nuéc ngodi nép thué GTGT theo phuong phap khiu trir, ndp thué
TNDN theo ty 1¢ % tinh trén doanh thu tinh thué:

_mTl‘Ox.lPh#m vi 20 ngay lam vigc ké tir khl ky hop déng, Bén Vidt
Nam ky g v6i Nha thiu nuéc ngoai, Nha thiu nuéc ngodi ky hep ddng
v6i Nha thau phy nude ngodi ¢6 trdch nhiém thong bio bing vin ban véi co
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quan thu¢ dja phuong noi Nha thau nudc ngodi, Nha thau phy nudc ngoai dang
ky ndp thué vé viéc Nha thau nudc ngodi, Nha thau phy nudc ngoai tnre ticp
diang ky va thyc hién ngp thué GTGT theo phuong phap khau trir, nop thué
TNDN theo ty 1¢ % trén doanh thu chju thué”.

Tai khoan 1 Diéu 13 Muyc 3 Chuong II Théng tu 6 60/2012/TT-BTC
ngay 12/4/2012 cua Bd Tai chinh vé chinh sich thué doi vai nha thau nudc

ngoai quy dinh:

“Truémg hop Nha thiu nuéc ngoai ky hqp dong voi Nha thau phy Viét
Nam ho#c Nha thau phy nudc ngoﬂl thyc hi¢n nop r.hue theo phuong phaP khau
tru, ké khai hojc I\'ha thiu phy nuéc ngoai np thué theo phuong phap hon hep
de giao bot mdt phan gia tri cong viéc hodc hang myc dugc quy dinh tai Hop
dong nha thiu ky véi Bén Viégt Nam va danh sich cic Nha thau phy Viét Nam,
Nha thau phy nuéc ngoai thyc hién phan cong viéc hodc hang myc tuong ung
dugce hf;t ké kém theo Hop déng nha thiu thi doanh thu tinh thué TNDN cua
Nha thau nuée ngoﬂl khong bao gom gi4 trj cong viéc do Nha thiu phy Viét
Nam hojic Nha thau phy nuéc ngoai thyc hi¢n”.

Cén cu céc quy dinh néu trén, truémg hop Nha thau nudc ngoai ky hqp
dong véi Nha thiu phu nudc ngoai ngp thué theo phuong phap hon hqp dé giao
bdt mdt phan gia trj cong vi¢e hodc hang muc duge quy dinh tai Hop dong nha
thdu ky vdi Bén Viét Nam trude thoi dlcm Théng tu s6 60/2012/TT-BTC ¢é
hiéu lyc thi hz‘mh thi doanh thu tinh thué TNDN cua Nha thiu nuée ngodi
khong bao gém gia tri cong viéc do Nha thau phu nudc ngoal thye hnt;n neu
xuat trinh dugc chimg tur chung minh Nha thau phu nuéc ngoai di tryc uep ndp
thué v&i co quan thué d6i véi phin gia trj hop dong Nha thiau phy nuée ngoai
thyc hién.

anang hop Hop dong nha thiu ky véi Bén Viét Nam wr thoi diém
T’hong tu sb 6012012.»"[‘1' BTC <6 hi¢u lyc thi hanh thi thyc hién theo hudmg
din tai Thong tr s6 60/2012/TT-BTC néu trén.

Tong cuc Thuc tra |i dé Cyc Thué thanh phé Ha Noi va Lién danh
Taisei-Vinaconex biét./. ¥
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