UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH

i Poc lap — Tw do — Hanh phiic
S& XAY DUNG P N W p

, Thanh phé H6 Chi Minh, ngay 24 tha ;

sé_ 1959 /SXD-QLN&CS anh phé Ho Chi Minh, ngay 24 thang § ném 2013
¥/v td chirc Hoi nghi nha chung

cu va suir dung can hd chung cu.

Kinh giri: Uy ban nhan dan 24 Quan-Huyén.

Thoi gian qua, S¢ Xay dung nhan dugc phan anh cua Uy ban nhén dén cac
Quan-Huyen cac chu dau tr va Ban quan tri nha chung cu ve cac kho khin,
vudng mac trong quan ly, sir dung nha chung cu, cu thé 1a: Vé té chirc Hoi nghi
aha chung cu; st dung cén hd chung cu vao muc dich khac theo Glay chimg

- nhan dang ky kinh doanh. S¢ Xay dung da tong hop cac khé khian, vuong mic, -
did co Cong van sb 4262/SXD-QLN&CS ngav 17/6/2013 xin v kién va nhan s

29/7/2013.

Cin cir cac quy dinh hién hanh va huéng din cia B$ Xay dung, S& X4
dyng hudng dan giai quyét cac kho khén, virdng méc néu trén nhu sau:

1. V& td chirc Hi nghi nha chung cuw:

Khé khan, vuéng méc chinh trong viéc té chirc Hoi nghi nha chung cu la
cac chu dau tu khong t6 chirc Hoi nghi nha chung cu hodc da td chuac Hoi nghi
nha chung cu nhiéu lin nhung khéng du s6 luong trén 50% tong s6 chu s& hiru

va ngudi sir dung nha chung cu theo quy dinh, nén khéng thé tién hanh Hi nghi
nha chung cu.

Khoan 1 va 2 Dzeu 11 Quy ché quan ly sir dung nha chung cu ban hanh
kém theo Quyét dinh s6 08/2008/QD-BXD ngay 28/5/2008 cia Bd truéng Bo
Xay dung quy dinh:
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“1. Hoi nghi nha chung cur la Héi nghi cdc chu so hitu '!2& nguoi su dung
nha chung cu. Chu so hitu, nguoi swt dung nha chung cu co thé cu dai dién hodc
uy quyén cho nguoi khdc tham dw Hoi nghi nha chung cw.

Hoi nghi nha chung cur ¢ thé 16 chirc cho mgt nha chung cur hode mot cum
nha chung cw. Truong hop 16 chire Hoi nghi cho mot nha chung cu thi $6 nguoi
tham du phai c6 s6 lugng trén 50% 16ng 56 chii 6 hiktu va ngudi s dung nha
chung cuw. Tm-ong hop t6 chikc HGi nghi cho mgt cum nha chung cu thi méi nha
chung cu phdi cu dai biéu tham du, s6 dai biéu tham dw cria méi nha chung cu
phdi ¢6 56 heong trén 10% s6 chii s6 hitu va nguoi sir dung cia moi nha chung
cu do...

2. Trong thoi han khéng qud 12 thang, ké tir ngay nha chung cw dwoc ban
giao dwa vao sw dung va co 50% can hé dwoc ban tro Ién (ké ca so can hé ma



chi dau tw giit lai) thi chi ddu tw (d6i véi nha chung cuw nhiéu chi sé hifu) hodc
chit sé hiru (d6i véi nha chung cw co6 mét chu so hitu) co trach nhiém 16 chirc
Hgi nghi nha chung cu lan dau. Tru&ng hop nha chung cu khong xdc dinh dwoc
chu dau tu thi don vi dang quan Iy nha chung cu do hodc Uy ban nhdn dan
qudn, huyén, thi xd, thanh phé thuée tinh (sau ddy goi chung la Uy ban nhén
dén cap qudn) cé trdch nhiém chi tri t6 chire Hi nghi nha chung cw lan dau”,

Theo quy dinh trén, chi dau tu ¢é trach nhiém t6-chirc Hoi nghi nha chung
cu lan du. Do do, S¢ Xay dung dé nghi Uy ban nhan dan 24 Quéan-Huyén
huéng dan va yéu cau cac chu dau tu td chuc Hoi nghi nha chung cu. Truong
hop khéng con chu dau tu, S& Xay dyng dé nghi Uy ban nhén dén 24 Quén-
Huyen chi dao cho Uy ban nhan dén Phudng-Xa-Thi trdn hudéng din, phdi hop
véi chii s& hiru, chi sir dung can hé té chirc Hoi nghi nha chung cu.

Trudng hgp da t6 chirc Hoi nghi nha chung cur nhiéu lan nhung ) lugng
cu dan tham du khong dat ty 1€ 50% theo quy dinh, S¢ Xay dung dé nghj Uy
ban nhin dan 24 Quan-Huyén cin cir tinh hinh thyc té c6 thé 4p dung bién phap
bé phiéu ldy y kién cia timg hd dén cu dé bau Ban quén tri nha chung cu. Tuy
nhién cén chi y coéng khai, minh bach trong céng tac bo phiéu va kiém phiéu,
tranh phéat sinh khiéu nai.

2. V& viéc sir dung ciin h$ chung cw vao muc dich khic theo Gidy
chirng nhan dﬁng ky kinh doanh:

Thuec té ¢6 tinh trang céc chu s& hitu nha chung cu sir dung cén hd dé kinh
doanh hogc dit try s¢ van phong theo Gidy chimg nhé4n dang ky kinh doanh
duoc co quan c6 tham quyen cap.

Theo quy dinh cua Luat Nha ¢ ndm 2005 va mdt s van ban quy pham
phép ludt c6 lién quan thi nha & (bao gom ca nha chung cu) la cong trinh xay
dung vdi myc dich sir dung dé &; viéc quan ly, sir dung dugc quy dinh nhu sau:

- Khoan 6 Dléu 23 Quy ché quan ly sir dung nha chung cu ban hanh kém

theo Quyét dmh s6 08/2008/QP-BXD ngay 28/5/2008 cua B¢ truong Bo Xay
dung quy dinh vé nhimg hanh vi bj nghiém cim trong sir dung nha chung cu:

“6. Str dung hodc cho ngudi khdc sir dung phdn so hitu riéng hodc phan sir
dung riéng trai voi muc dich quy dinh”.

- Piém d khoan 3 Piéu 52 Nghi dinh s6 23/2009/ND-CP ngay 27/02/2009
cua Chinh phu quy dinh:

“3. Phat tién tir 15.000.000 ddng dén 20.000.000 dong dsi véi 16 chike, cd
nhdn co mét trong cac hanh vi sau day vé quan ly sw dung nha chung cu:

d) Sir dung hodc cho nguci khdc sir dung phan sé hitu riéng hodc phén sir
dung riéng trai muc dich quy dinh’”.
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- Diém a khoan 4 Diéu 52 Nghi dinh s 23/2009/ND-CP ngay 27/02/2009
cua Chinh phu quy dinh:

“4. Phat tién tir 20.000.000 déng dén 30.000.000 déng doi véi t6 chitc, cd
nhan vi pham mét trong cdc hanh vi sau ddy vé quan ly nha o:

a) Ldn chiém nha 6, ldn chiém khéng gian xung quanh hodc sir dung nha &
trai muc dich quy dinh...”.

- Cong vin sb 637/BXD-QLN ngay 27/4/2012 cua B Xéay dung vé viéc
str dung can h§ chung cu, c6 ndi dung:

“Theo quy dinh cua Ludt Nha ¢ thi nha & (bao gém cd nha chung cw) la
cong trinh xdy dwng véi muc dich sir dung dé o. Mat khac, truong hop siur dung
can ho nha chung cur vao muc dich khong phai dé & sé anh huong dén toan b
cong trinh nhw: lam tang dan sé, lwu legng nguci ra vao, lam tdng tai trong
cong trinh, mdt dg xe ra vao tdng cao, nhu cau dién tich dé xe lom, sé kiém sodt
cong tac phong chong chay Nné..., anh huomg dén sinh hoat binh thuong cia cuw
dan song tai chung cu”

Tir nhitng co s& phs'tp Iy néu trén, S& Xay dung dé nghj Uy ban nhan dén
24 Quan-Huyén thuc hién cac ndi dung sau:

- Kiém tra, ra soat, théng ké va phan loai vé sé lugng, hién trang sir dung NG

dbi v6i can hd nha chung cur hién dang sir dung vao muc dich khéng phai dé &.

- Don v@i can hd nha chung cu hi¢n dang sir dung lam van phong, co so‘"

san xuit kinh doanh nhung vi pham céac diéu cdm cua phép ludt hién hanh thi
cin c6 ngay phuong 4n dé chuyén vin phong, co s& san xuét kinh doanh d6 ra
khoi can hé nha chung cu.

- Trudng hop nha chung cu ¢6 muc dich sir dung hdn hop ma c6 thé tach
riéng cac van phong v6i khu nha ¢ thi thuc hién viéc quan ly cac van phong nhu
d6i vai cac cong trinh kinh doanh, dich vu.

Trén day 1a y kién cia S¢ Xdy dung dé Uy ban nhan dan 24 Quén-Huyén
tham khao trcmg viéc hudng dan cac chu dau tu, cu dan td chirc Hoi nghj nha
chung cu va kiém tra, xit Iy dbi véi truomg hop sir dung cin hé chung cur vao
muc dich khéng phai dé &.

Trong qua trinh thyc hién c6 phét sinh kho khén, vuéng mﬁc dé nghj Uy
ban nhan dan 24 Quén-Huyén c¢6 vén ban kem chinh kién dé xudt, giri S¢ Xay
dung dé cing phéi hop gidi quyét./.

Noi nhin: & A . '

- Nhu trén (Kem CV s6 637 va s6 40);
- B6 Xdy dung (thay b/c);

- UBND TP (thay b/c);

- Giam ddc S& XD (dé b/c);

- Luu: VP, QLN&CS,

-DT: T. Hung/1 ?26@3}?!’
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