BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

TONG CYC HAI QUAN Djc I§p - Ty do — Hanh phic
s6:¢'?00 rrcao-GsqL Ha Ngi, ngay | hang 12 nam 2013
V/v tdng hep, giai d4p vuéng mic
tai Théng tw 128/2013/TT-BTC

Kinh gii: Cuc Hai quan céc tinh, thanh phd.

Ngdy 10/9/2013, Bo Tai chinh ban hanh Théng tw s6 128/2013/TT-BTC
quy dinh v& thi tyc hai quan; kiém tra, gidm sét hai quan déi v6i hang hoa xuft
khau, nhap khdu, qué canh; phuong tién vén tai xult canh, nhap canh, qué canh;
thué xuit khiu, thué nhap khu va quan 1y thué d6i véi hang hoa xuét khiu, nhap
khdu (thay thé Théng tu s6 194/2010/TT-BTC).

Trong qué trinh trién khai thyc hi¢n, Hoi nghi tép hufin tai Ha Ni, TP. HO
Chi Minh, Tong cuc Hai quan d4 nhén dugc phan 4nh vuéng mic ciia mft sé Cuc
Hai quan dja phuong, cong dong doanh nghiép va bao co clia mdt s6 don vi,
nhu: TP. H6 Chi Minh, Pong Nai, Pik Lk, Ha N¢i, Hai Phong, Ba Ria Viing
Tau,... Hién tai, Téng cuc Hai quan da tdng hop huémg dan, gidi d4p (theo Bing
tong hop kém) déi véi cac vudéng mic thuge thim quyén.

. P3i véi cac ni dung vuot thim quyén can phai sira d5i, bd sung tai Thén
tr dé dam béo tinh phép 1y hodc phai bao cdo BS cé vin ban huéng din cy the,
hién Tong cuc Hai quan da tong hop va trinh B trong thang 12/2013.

Trude d6, dé kip thdi gidi quyét vieong mic, Tong cuc Hai quan d2 c6 cac
cong vin sd 6501/TCHQ-GSQL ngay 01/11/2013 giai d4p vudng mic vé Diéu
36, Didu 45; 6507/TCHQ-GSQL ngay 01/11/2013 giai dap vuéng mic vé& Didu
27; 6509/TCHQ-GSQL ngay 01/11/2013 v& hang héa nhap khiu dua vao khu phi
thué quan thudc khu kinh té cira khdu (Diéu 48); 6627/TCHQ-GSQL ngay
08/11/2013 hudng dan diém a khodn 9 Diéu 59 (vé dai Iy hai quan); Dong thdi
ciing da béo c4o B9 Tai chinh ¢6 vin ban hudng din déi v6i nhimg vu vige vurot
thim, nhu: 15269/BTC-TCHQ ngay 07/11/2013 huéng din thuc hién Diéu 27;
15445/BTC-TCHQ ngay 07/11/2013 huémg din thyc hién Piéu 36, Diéu 46;
15605/BTC-TCHQ ngidy 13/11/2013 huéng din bd sung Diéu 27, sb
16239/BTC-TCHQ ngay 22/11/2013 huéng din sir dung héa don xuft khiu dbi
véi hang XNK tai chd... Yéu ciu Cyc Hai quan céc tinh, thanh phé cin cir huéng
din trén dé thyc hién.

Téng cuc Hai quan thdng bdo dé Cuc Hai quan cac tinh, thanh phd biét,
thyc hién (theo Bang Téng hop giai dip virong méic giri kem)./. p

Noi nhin: KT.TONG CUC TRUGNG
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DNG HgP VUONG MAC LUAT QUAN LY THUE SO 21/2012/QHLS,
(GH] DINH 83/2013/ND-CP VA THONG TU 128/23 /TT-BTC
(Ban hénh kém céng viin sof 100/7CHO-GSOL ngéy

/12/2013)

T Ditu Nji dung viréng mée Huéng din ciia Tong cye Hii quan

I/ N¢i dung virémg mic Lujt qudn Iy thué so 21/2013 ‘ -

I | Khoin13 | Cinoikhodn I3 Diéu | Ludt st dbi, bo sung mdt so Can cif khoan 13 Diéu 1 Ludt sita doi, bo
bitu 1 d:eu cua Lugt Quin ly thue thi: "Ngwm nip thué ¢d so sung mét s0 Diéu ciia Lugt quén Iy thué; Dicu

tién rhué tién chim nip, fién Pphat da ngp lom hom 56 tién
thu, nen t phat phm np...thi duege bit i...; hodc hodn
tré; $6 fién thué, tien chim nfp, nen phat np thira khi
ngudl nip thué khdng con ng tién thué, tién chim nip,
tién phat”.

Tuy nhién, déi véi hang nhap Khiu dé san xudt xudt
khéu dc dn han thué 275 ngdy. Trong thoi gian dn han
thid, doanh nghiép thuc hign thanh khodn cdc to khai
nhip khdu trwdc d6 va phdt sinh khodn tién dhege hodn tri
do da thee xuat khau Nhe vy, trwomg hop doanh nghiép
con thiza tién thué nhumg con ng thué frong thoi han an
han thé c6 dhege thye hién hodn trd vé tai khodn doanh
nghiép khong?”

DE nghi TCHQ hutng dén cy thé,

(Diém 2 cing vin 56 8203/HQHP-TXNK ngdy
19/9/2013 ciia Cuc Hai quan TP. Hai Phong)

29 Nghi dinh §3/2013/ND-CP ngdy 22/7/2013
ciia Chinh phil; Khoan 1 Biéu 24 va Didu 130
Thong tr b 1282013/TT-BTC ngdy
10/9/2013 g:ﬁa Bé Tai chinh, ng:ftri nfp thué co
50 tién thué, tién chm ndp, tién phat dp thira
trong thdt han 10 nim tinh i ng&y ngp tién
vio NSNN thi vige xir Iy 0 tién thue tién
chm ndp, tién phat nfp thia sau khi ban hénh
quyét dinh hoan tién thué, tién chim adp, tién
phat ndp thira thyc hién theo nguyén thc sau:

- Bl trir vao b tién thué qué han, tién
chm ndp, tién phat cdn ng.

- B trr vio s5 tién thué, tién chim ndp,
tién phat phdi ndp lén sau.

- Trutng hop khong con ng tién thué qué
han, ién chim ndp, tién phat v khong yéu ciu
b trir vao sb tién thué phai ndp ciia lan tiép
theo thi thyc hién hoén trd cho ngudi nip thué
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theo quy dinh.

Khodn 35
Piéu1

Tgi tiétd khodn 2 Diéu 23 Lugt sita d6i, bo sung mt
50 diéu cia Ludt Hii quan quy dinh ngudi khai hdi quan
c6 nghia vu liw it ho 5o hdi quan d6i véi hing héa xudt
khdu, nhip khéu dé dege thong quan trong thoi han 5
néim, ké tie ngay ding ky 16 khai hdi quan thang nhét vdi
thoi han kiém tra sau thing quan i 5 nim, ké tir ngdy
ding kj 19 khai hdi quan doi vér hang héa xudt khau
nhip khiu di dege thong quan quy dinh tai khodn 3 Diéu
32 Ludit sira 46}, b6 sung mt s6 Diéu ciia Lugt Hai quan.
Tuy nhién:

- Khodn 13 Diéu 1 sita dbi khodn 1 Diéu 47 Lugt
Qudn ly thué quy dink: “Ngudi ndp thué cd s tién thue,
t:en chim nyp, tién phat phdi np déi véi nmg logi thué

trong thoi han mri nim, ké ti n gdy ng tién vio ngdn
sach nha mede thi dege bi trik 6 uén fhue tién chim nép
fién phat nfp thita v6i 56 tién thué, fién chim nﬁp, tién
phat con ng, K cd vige bit tnir gifta cde logi rhue Vi
nhau; hodic tris vio 56 nén thué fién chim np, tién phat
phdi nfp ciia lin nép thue tidp theo; hodic hodm trd s6 tién
thué, tién chdm ndp, fién phat ngp thira Khi ngwdi nfp
thé khang con ng tién thué, tién chdm ndp, fién phat”.

- Khodn 35 Diéu 1 sira dbi khodn 3 Diéu 110 Lugt
Quan ly thue qw, dinh: "Qua thoi higu xit phat vi pham

hugg-vé-dlué thi ngudi nfp thué khong bi xir phat
vin phdi Wp di 56 tién thué thicy, 6 tién-thué
irof, 6 tién thué ghan lin, tién chim ngp vio ngdn séch
n}ﬁ niedc trongthé han mudi ndm tré vé trae; ké te
ngay phdt htén Rk bivi i pham”

Nhu vdy,efhz'i n liew trit ho so hdi quan, thii han

Vin d€ don vj néu, tai Luét Hai quan sira
a8 da nfing thdi gian quy dinh ngudi khai héi
quan ¢6 nghfa vu lru gitt ho so héi quan 1én 10
niim, Trong thdi gian chua sla dbi Luat Hai
quan dé nghi céc don vj xi ly theo quy dinh
clia Lut quén If thué,

.,“ -
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kiém tra sau thing quan quy dinh tai Ludt Hai quan ngan
hon so véi thoi han phdi truy th, truy hodn theo Quy
dink ciia Ludt Qudn Iy thué. Do d6, viée the hién truy
thy, truy hodn trong thoi han 10 nim theo quy dink cia
Lugt Quin 1 thué ki khong khd thi trén the 6.”

Vuéng mic: Sta thi han Iy trit b so hai quan va
thoi han kiém tra sau thong quan quy dinh tai Lugt Hai
quan 14 10 nim. Trong théi gian chua sia Lujt Hi quan
thi vén thue hién kiém tra san thong quan v xit Iy truy
thu, truy hodn trong thii han 5 ném. Trudng hop Doanh
nghiép vin con huu trit hd so hi quan trong vdng 10 nim
thl méi thye hién tray thu, truy hodn trong thdi han 10
ndm theo quy dinh cia Lugt Quén If thué. Bé nghj TCHQ
huong din cu thé.

(iém 2 cong vim s 8203/HQHP-TXNK ngiy
19/9/2013 ciia Cuc Hai quan TP. Hai Phong)

I

1/ Njt dung veémg mic Nghi djnh s6 83/2013/ND-CP

Diéu 26

Tei diu 26 (khoin | myc d) Nghi dinh s0
83/2013ND-CP quy dinh vé dia diém v& hinh thic np
thué: Thing qua cdc 16 chite dupe co quan qudn 1y thué
sy nhigm thu thué

Hién nay céc t chirc nhwr DHL, Fedex... déu thay mit
cht: hing np thué tnrde cho co quan hai quan sau 6 thu
Igi cila doanh nghiép thi ¢6 dwge hidu 13 “Thong qua céc
th chitc duge o quan quan 1y thud iy nhigm thu thué”
hay khong? Trong trubmg hop ndy, cic 1§ chitc duge dy
nhigm phai thye hién thil tuc gi va co quan hai quan co s&
ra quyét dinh Uy nhiém thu thué hay khong?

Hién nay, DHL, Fedex thyc hign khai béo,
md tir khai va ndp thué theo dy quyén cla
ngudi ndp thué. Do 6 DHL, Fedex khong
phai 14 don vj durge dy nhiém thu thué.

Bcnvidgchquanqué.nly’thuéﬁy
nhigm thu thué phéi thye hién theo quy dinh tai
Didu 3 Nghi dinh s0 83/2013/ND-CP ngly
22/712013 cha Chinh phi: “Viée dy nhim thy
thué phdi dnge thiee hi¢n thing qua hgp déng
gifta Thil trieong co quan qudn 1y thué vdi co
quan, 16 chire, cd nhdn diage dy nhiém thu, tri
mit 6 triomg hop ity nhiém thu 86i v6i cde

khodn thu nhdp c6 tinh chdt khong theong
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(Diém 5 cong vin s 383YHQHCM-TXNK ngdy
4/11/2013; diém 3 Phu e 2 - cong vin 50
3975/HQHCM-TXNK ngay 11/11/2013 ciia cuc hdi quan
TP.HCM)

xuyén theo quy dink ctia BY Tai chinh.” T0
chic wty nhiém thy, co quan quén 1y thué c6
tréch nhiém theo quy dinh (khodn 3, khodn 4
Didu 3 NP 83).

Diéu 37

Di¢u 37 Nghi dioh 83/2013/ND-CP chi ¢6 mye 1,
khong cdn muyc ndo, Co phai 13 in tai liéu thiéu khong?

Trong myc 1 quy dinh co quan thué in dinh thué theo
bién bén kiém tra thué, than tra thué...thi han np thué
[4 10 ngay ké tir ngdy ky quyét djnh &n dinh thué, Néu s6
tién dn djnh tlr SO0 tréu thi thoi han ndp thué 161 da 12 30
ngdy ké it ngay co quan quin Iy thuép ra quyét dinh én
dinh thué.

Trutng hop KTSTQ, dn dinh thué theo bién bin kiém
tra, 0 tién 500 triéu héi quan 14 co quan quin Iy thué thi
tho han ndp thué cho quyét dinh &n dinh thué 13 30 ngdy
ké tir ngay ban hanh quyét dinh n dinh thué, Hiéu b
tinh thin Nghi dinh 83/2013/ND-CP ¢6 diing khong?

Piéu 37 Nghi dinh 83/2013/ND-CP quy
dinh vé én dinh thué cia co quan thué, Khong
ép dyng dbi v6i thué cla hing héa xudt khd,
nhdp khdu (This han ndp thue ddi vai b tién
thué &n dinh cia thué d0i véi hing hoa XNK
thye hién theo quy dinh tai khoin 6 Diéu 20
Thong tu 128/2013/TT-BTC), do d6 hiéu nhu
don vi héi 13 khong ding.

I/ Nji dung véng méc Thong tw 1282013/TT-BIC

Piéu7,
Diéu 8

Dicu 7 va Diéu 8 Thong tw 128/2013/TT-BTC quy
dinh higu lyc cla vén ban thong béo két qué xéc dinh
trudc 14 3 nim, hiéu lyc ndy chi 4p dung cho doanh
nghiép ¢6 d nghi hay 4p dung cho ca doanh nghiép khdc
¢6 nhiip mit hang hoé gidng hét hodic twong ty ?

Hiéu Iyc clia vén bin thong béo ket qud
x4c dinh tredc 1a 3 ndm quy dinh tai Thong tw
1282013/TT-BTC chi ép dyng dbi véi cé
nhén, t chic tryc tiép ky hop ding mua bén
hang hod xuét nhap khdu, ¢6 don az nghi xde
dinh trudo mé b, tri gid v6i o quan héi quan,
khong 4p dung d6i voi c4 nhén, th chitc khdc
¢6 nhép khAu mjt hing gifng hét, twong ty.

Diéma
khodn 1

Theo quy dinh tai khodn a diém 1 Diéu 8 Thong tr
1282013/TT-BTC: “...dp dung dbi véi hing hoa vudt

Quy dinh ndy dugc hicu, mit hang dang dé
nehi xéc dinh truge trj gi4 chua duwgc chinh tb

4

awSoft = Tel: +84-8-3930 3279 = www. ThuVienPhapluat.vin




Diéu 8

Khdu, nhdp khdu néu 16 chire, ci nhdn dé nghi xdc dink
i trj gid cliea timg xudt khdy, nhdp khéu himg héa
giong hit véi himg héa 45",

Noi dung ndy duye hién hing héa 46 t chic, ¢4 nhin
& nghi chua tim tg, xudt khéu, nhip khdu hang héa gwng
hét hay chura c6 t0 chirc, cénhﬁnnéodiumgmtkhaura
khoi lanh thé VN, hodic nhip khdu vio lanh th Viét
Nam?

(Diém 12 clng vin 56 3839/HQHCM TANK ngay
4/11/2013; diém 9 phy lue 2 cong vin 50 3975/HQHCM
TXNK ngdy 11/11/2013 ciia Cuc Hai quan TP Ho Chi
Minh)

chitc, ¢4 nhén ¢d don dé nghi xéc dinh trute
xuét khén hosc nhdp khdu trude d6.

Diéu 8

Trudng hop doanh nghiép d2 duge TCHQ xdc dinh
trudc vé mitc gid, khi khai bdo trén t khai héi quanthl
khai gi4 ndo, gid hop ding hay gi4 d3 duge TCHQ xdc
dinh?

Trutng hop gid hop dong khéc gid do TCHQ xdc
dinh, néu khai theo gid TCHQ xéc dinh thi co glp kho
khin trong viéc thanh todn qua ngéin hing hay khong?

Cén cir quy dinh tai khodn 1, khodn 2
Dibu 8 Thng tu s 128/2013/TT-BIC thi mt
trong chc didu kién dé 0 chirc, c4 nhin & nghj
xdc dinh truc tj gié 13 hing héa xut khi,
nhfp khdu thuge hop déng mua bén dé nghi
xdc dinh tnréc dd thye hién thanh toin qua
Ngin hing béng phuong thitc L/C. Vi vy, moi
thi tyc thanh todn v6i ngfn hang 44 phai duge
hoan thanh true khi t6 chrc, ¢4 nhén o don
¢ nghi xéc djnh trud trj gid gii co quan hdi
quan, do d6, khdng c6 syt khong thing nbit
nhy don vj néu.

Diéu 7-89

DE nghi hdng dan 15 vigc o6 ticp nhén hay khong doi
véi trudng hop doanh nghiép ngp hd so xc dinh trude
dén Cyc hdi quan tinh, thioh pho noi dy kién lam tht tye
héi quan d6i véi 16 hing d& nghi xdc dinh trwoc khong

ding thoi han 1tnhat90umwdckluxu§tkhﬂu, thip
16 héng, trinh vutng méc cho doanh nghiép trong

Theo quy dinh tai diém a.2 khodn 3 Diéu 7,
8, 9 Thong tu 128/2013/TT-BTC thi ¢4 nhén,
t chc np &l ho so d& nghi xéc dinh truée tr
glatheo quy dinh dén Cyc Hélquantinh,thénh
pho noi dy kién lim thi tuc héi quan dbi vei
hing hoa dé nghi xée dinh trude trong thii han
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qué trinh thyc hién.

it nht 90 ngly trwée khi xut khdu, nhap khau
16 hing;

Trutmg hop doanh nghiép np hd so khng
diing thoi han néu trén, Cyc b quan tinth,
thinh phé ¢6 quyén it ch tiép nhan hd so xdc
dinh truée.

Piém ¢
khoin &
biéu 11

1. Theo quy dinh tai diém ¢ khoin 8 Picu 11 quy dinh
xit 1y d0i v6i tnrimg hgp hing mién thué,héng nhdp
SXXK, hing kinh doanh tam nhfp t4i xuét thay doi myc
dich, chuyén tiéw thy ndi dja ma doanh nghiép khong ty
gidc ké khal, np thué theo quy dinh nhumg khdng quy
dinh 15 vige dp dyng d0i véi nhimg t khai ding ky true
ngdy 1/7/2013.

Be nghj huéng dén vé viéc tinh thdi hen chm ngp
61 véi trudmg hop &n dith thué GTGT hang nhip SXK,
hang kinh doanh tam nhfp t4i xuAt chuyén tiéu thy ndi dia
nhung doanh nghigp khong tw gidc ké khai.

(Diém 8 cing vin ) I839/HQHCM-TXNK ngly
4/11/2013; diém 11 phy lue Il cong vin 3975/HOHCM-
TXNK ngdy 13/11/2013 ciia Cuc Héi quan TP Ho Chi
Minh)

2. Truimg hop doanh nghiép d& nghj chuyén tiéu thy
ndi dia sau ngdy 1/7/2013;

Tong cyc héi quan co cong vin s§ 3482/TCHQ-
TXNK ngay 21/7/2011 hutng dgn xit I d6i véi doanh
nghiép nhp sin xuait xudt khdu qué thoi han nfp thué
nhung chua xuit khiu sin phim. Cong vin sb
3482TCHQ-TXNK néu trén ¢6 dugc &p dung dbi véi
nhitng trudng hop doanh nghiép déing ky nhéip khiu trrée
ngay 1/72013 nhumg k& khai chuyén tiéu thy ndi dia sau

1+243) Cin cir khodn | Diu 168 Thong tr
128/2013/TT-BTC thi néu DN diing ky t khai
nhip SXXK, kinh doanh TNTX trudc ngdy
1/772013, nhung sau ngz:y 1112013 doanh
nghiép mdi k& khai chuyen tiéu thy ndi dja thi
thi tyc chuyén tiéu thy ngi dia thye hi¢n theo
quy dinh tai khodn 8, khoén 9 Piéu 11 Thong
56 128/2013/TT-BTC.

- Co quan héi quan phai thyc hién theo doi
viéc nfp thué GTGT Ilgl DN diing ky t khai
nhép SXXK, TNTX nhumg Khong xudt kb
hing héa trong thosi han ndp thu,

- Vi tinh thi han phéi ngp thué va xée
dinh 6 ngdy chim np dbi véi tnudng hop &n
dinh thoé thye hién theo quy dinh tai khodn 6
Piéu 20 Thong t s6 128,
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ngay 1/7/2013 hay khong?

(Diém 14a céng vin s6 383YHQHCM-TXNK ngdy
4/11/2013 ciig Cuc Hdi quan TP Ho Chi Minh)

3. Trrdng hop doanh nghiép d nghj chuyén tiéu thy
ndi dia sau ngdy 1/7/2013 khong tr gidc ke khai:

Piém ¢, khodn 8 Biéu 11 Thong tr s6 128/2013/TT-
BTC quy dinh xit If d6i véi trrimg hop hang mién thué,
hing nhip SXXK, hing kinh doanh tam nhdp téi xu thay
d6i myc dich, chuyén tiéu thy ndi dia ma doanh nghiép
khong ty gide ké khai, ndp thué theo quy dinh nhung
khdng quy dinh 6 viéc ap dyng d6i véi nhimg tir khai
ding k trudc ngdy 1/7/2013.

(Piém 14b cong vin 56 383YHOHCM-TXNK ngdy
4/11/2013 ciia Cyc Hai quan TP Ho Chi Minh)

10.

Piéu 11

1/ Tai khodn 3 quy dinh: D4 vdi hang hod nhép kha,
khai hii quan duwgc thyc hi¢n tnudc hofc trong théi han 30
ngdy k€ fir ngay hing ho# dén cita khéu. Vay, néu doanh
nghigp da khai khong ding dia diém quin 1, khong thudc
d0i tugng huy t khai thi s& xir I tir khai d9 nhu the nao?
(HQ BRVT).

2/ Vaémg mic vé chc xéc dinh “ngay hing hod dén
olta khéu™:

Cin it khodn 3 Didu 11, “ngdy hing hod dén cira
khéu 13 ngay ghi trén déu cia oo quan héi quan déng lén
ban khai hang hod (bén hro khai hang hof) nhdp khéu tai
cing d hang trong hd so phuong tién vin tai nhap canh”,

Tuy nhién, hién nay Nganh Hai quan con thyc hién
thong quan dign tir d6i voi tau bién (E-Manifest). Theo
quy dinh tai Khodn 3 iéu 9 Théng t 63/2011/TT-BIC

1/ Trutmg hop khai khong ding dia diem |

quén Iy wu giit hing hoa thi c6 vén bin 8
nghi co quan hai quan iy & khai ci va khai
10 khai mdi,

2 Viée xéc dinh “ngdy hing hoa dén cita
khdu” tai khoan 3, Diéu 11 Thong tu s
1282013/TT-BTC quy dinh cho loai hinh thyc
hién thi tue hdi quan thil cng, cdn quy dinh
tai khodn 3, Diéu 9 Thong tur s 64/2011/TT-
BTC ngly 13/5/2011 clia BY Tai chinh cho
loai hinh tho tue hi quan dién ti 1a pht hop va
thing nhit.

Ghi nhdn d& xult cia Hai quan BRVT, doi
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ngly 13/52011 cia BY Thi chinh, thi: “Thoi diém g
thong béo thu dén cing duge ke dinh I3 thii diém hing
nhp khéu chuyén chértrén thu dén cira khdu Viét Nam.

Nhu viy, ¢6 sy khong thing nhét trong quy dinh vé
“ngdy hng hod dén cira khdu” (HQ BRYT).

'3/ Khoin 8: Trudng hop hing hod xudt khau, nhip
khau thay ddi myc dich sit dyng va hing hod tam nhép -
thi xudt chuyén tiéu thy ndi dia, ngudi ndp thué mé &
khai méi. Tuy nhién, chva quy dinh thii digm ngudi nfp
thué khai 0 khai mdi cu thé 13 ngy nao. Néu tb khei mdi
fudng do thi s& kiém tra thyr té nhu thé nao? Dic bigt dbi
vi trrdng hop xing du, hang hod d4 dwge bom chung
vio bon bé chira nén viée kiém tra 14 rit kno khin, khéng
thye hién duge. Dé nghi huéng dén cu thé diém nay. (HQ
BRVT).

4/ Cin cfr khoin 8 i 11 quy dinh cde truémg hop
thay d0i mupe dich sir dyng d6i véi hang 13 nguyén liéu
hdp sin xudt xudt khiv, hing tam nhip ti xuat, hing ¢4
g xét mifn thué... thay dbi muc dich sit dyng phai ke
khai ndp thué trén t khai hdi quan méi sau khi duge co
quan héi quan chép thusn cho thay ddi:

Vurtng méc : Trrimg hop thay d6i myc dich sir dung
6 véi hang hoa 84 hét thisi gian khéu hao, tj gié cdn lai
theo quy dinh bing 0, viéc md t khai méi s 12 khing
¢én thiet.

D nghi: Téng cuc Hii quan hwéng déin khong mo &
Khai ddi véi tromg hgp ndy (H(Q Ding Nai)

véi trudmg hop khai bdo E-manifest thi ngdy
hing dén clra khdn thye hitn theo Khodn 3
Dién 9 Thong tw 642011/TT-BTC ngly
13/572011 cia B9 Téi chinh. Theo 6, ngiy
hing dén cita khéu 13 ngay thu dén trén théng
béo thu dén cing. Khi trién khei rong ré e-
manifest cho tat ¢4 cdc hing tdu, hing hing
khong thi s& thy hién thing nhét.

3/ Hing héa kinh doanh TNTX khi thay
d6i mye dich, chuyen tiéu thy ndi dja; Seu khi
duge Linh dao Cyc hai quan ddng ¥ theo quy
dinh tai khodn 5 Diéu 41 Thong tu 128 thi
nguii khai hi quan duge ding ky t khai méi.
Néu 16 hang chuyén tiéu thy ndi dja duge phin
ndng 80 thi co quan hdi quen phéi kiém tra
thye t€. O véi mit hing xing dhu TNTX
chuyén tiéu thy nfi dja thyc hién theo hwdng
dén tai Thong tr 139/2013/TT-BTC.

4/ Vige ding ky tb khai hii quan méi 8
véi hing hoa thay dbi mye dich sit dyng d
duge quy dinh tai khodn 3 Didu 14 Nghj dinh
83/2013/ND-CP v4 hutng dhn tai Thong tu
12872013/TT-BTC. Yéu chu Cyc Hii quan
Déng Nai cin cit huéng dén trén dé thyr hin,
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5/ Tai khodn 8 quy dinh cdc tn:bng hop 44 ké khal
thu@c déi tugng khong chiju thue, mién thue, Xét mién
thus.. nbung sau d6 of thay dBi vé ddi tugng khng chiu
thué hosc myc dich min thué, xét min thué...; hing ho
14 hing SXXK, TN-TX chuyen tiéu thy ndi dja thi ké khai
tt khai héi quan mdi theo logi hinh nhip kinh doanh. Tuy
nhién, Thong tr cha huéng dAn d6 c4c tiéu chi cp nhit
Vi ho 50 ndp kém tir khai hai quan mi nhu thé ndo? Hay
¢6 thé duge hiéu 13 thyc hién khai cdc tié chi va nfp ho
so cila t khai nhip khdu ban du nhu vin don, hing ngay
dén, hod don thwong mai...

Nén quy dinh méu tb khai riéng cho logi hinh ndy,
logi b6 céc tiéw chi kndng cin thiét phai kha tai thd diém
chuyén ddi (tiéu thy i i, thay d6i myc dich sir
nhutcnnucrcxuatkhau,nu(ycnhap u,cirakhﬁuxgp
d hing hod, vén don, (HQ Dk Ldk)

5/ Yéu cau Cuc Hai quan Dik Lak hung
din doanh nghiép khi ldm thi tyc hai
chuyén tiéu thy ni dja thi phéi ndp b) hexm
theo quy dinh fwong {mg vdi loai hinh nhip
khﬁu,wéckékhmhﬁquantréntbkhm moi s&
thyrc hién trén co s& h so hai quan tam nhip.

1L

Piéu 13

1/ Khodn 2 Diém ¢ ¢6 quy dinh, cbng chitc kiém tra
néu khong d diéu ki¢n cho ding ky thi cong chic phéi
thong béo béng vin bin. Hién nay thyc hign thi tuc
HQBT thi déu phi phdn hdi trén hé thing. Nt vy, cin
¢6 quy dinh thém 46 v6i trudmg hop thye hign thi tye
HQDT.

2/ PE nghi hudng din dja dim ding ky tb khai dbi
véi trdmg hop déng chung hang héa bao gdm: Nhdp kinh
doanh+Nhaszum (chag 1 vin tai don, clng 1 hop
dbng thuong mai), chil hing ding ky t khai hdi quan tai
02 Chi cpe khéc nhau (tai héi quan cira khiu déing ky to
khai cho hing héa Nhip kinh doanh, tai hdi quan ngoén
cin khdu déng ky ti khai cho hing héa Nhip DT). Din
dén tinh trang 1 16 hang kiém héa , mdt 16 mién kiém s8

1/ Quy dinh ndy chi 4p dyng doi v6i hinh
thitc khai thii cong truyén thong. Trutmg hop
khai hai quan di¢n ti thi thyc hign theo hudng
cin | dén tai Thong tir 196/2012/TT-BTC,

2/ Yeéu chu Cyc Hai quan Ha Noi huong
din doanh nghiép phdn loai hang héa theo
timg logi hinh tai khu vye cira khdu va lam th
tuchélquantglcécd;adlémtheoquydmh
Viée chuyén cira khu thye hién theo hudng
dfin tai diém a khodn 9 Diéu 61 Thong tw 128,
Trudmg hop hang héa déng chung cont thuge
logi hinh nhdp kinh doanh va nhdp diu tr c6

9
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khé khiin cho quén Iy.

DE xult: tnrimg hop déng chung hang dé nghj cho
1am thid tye hai quan tai 01 don vj quén 1y hdi quan. (c6
thé 13 héi quan cira khdu hofc hai quan ngodi cita khi
quén Ly doanh nghiép) (HQ Ha Nei)

thué thi doanh nghiép dugc Iira chn lam thi
tyc hai quan tai Chi cyc hai quan cita khu
nhép hokc tai noi thc hién dy én ddu tw,

12,

Diéu 14

1/ Tai diu 14 khai sira chita, bo sung déu chip nhin
trudc khi thong quan va sau thong quan. Nhung trude khi
thong quan khi c6 thong tin nghi gt thi ¢6 cho doanh
nghiép khai b sung khng. Néu khong cho thi cn cir vao
déu.

2/ Vige khai béo sia chita, khai bd sung thye hién
theo méu s 10/KBS/2013 phy luc III, tuy nhién theo
Thong tr 6 152012TT-BTC nghy 08/02/2012 cb ban
hanh mAu ti khai sira d0i, b6 sung (HQ/2012/TKSDBS),
vy khi Thong t sb 128 o6 hi¢u Iy, doanh nghiép thye
hién theo méu khai béo ndo? (HQ Dik Lak)

1/ Yéu ciu don vi cin cir hwong dén tai
khodn 1 Diéu 14 Thong tr dé thyc hién, theo
46, vigc sira chita, bo sung tb khai hai quan chi
duge thyc hién trude théi diém quyét dinh
mién kiém tra hofc true thei diém kiém tra
thye té hang héa, Sau thi diém ndy thi khong
duqe sira chita, khai b sung.

2/ Viée sira chita, khai b sung thye hign
theo méu s6 10/KBS/2013 phy hye TTT ban hanh
kém Thong tu 128

13.

Diéu 15

1/ C6 duge khai sira a6 loai hinh nhip khéu di véi
trubmg hgp hang hod d8 dwgc thong quan khong?
(Trudmg hop khai sai loai hinh nhép khdu).

2/ Thay tt khai héi quan chi thye hign khi thay ddi
logi hinh xult khé, nhip khiu va phéi thyc hién trute
thot diém kiém tra thye té hing héa hodc true thés diém
quyét dinh mién kiém trathye té hang héa

Truimg hop ti khai lubng xanh d& dwge thong quan
ngay s& khong thé thure hién dirge.

D& nghi diéu chinh 13: Thay tb khai héi quan chi thyc
hién Khi thay d6i loai hinh xudt khéu, nhip khéu va phii
thye hin trrde thi diém Kiém tra thye € hing hod hole

I/ Hing héa nhép khau d4 duge thong
quan khéng dwgc thay ddi cling nhu sira chifa
loai hinh nhép khau,

2 Yéu clu thwe hién theo quy dinh tai
khodn 3 Piéu 9 Nghj dinh 154/2005/ND-CP vi
Piéu 15 Thong tw 128/2013/TT-BTC. Theo
d6, vigc thay t& Khai chi duge thye hign trude
thi diém kiém tra thyc € oo trude thod
diém quyét dinh midn kifm tra thyc € hing
héa.

10
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trude thoi diém vao (d6i vai ti khai xudt) hay ra (461 véi
to khai nhip) khu v gigm sit doi voi céc t khai mién
kiém tra thyc té hang hod. (HOBRYT)

14,

Piéu 16

1/ Khoén 2 Diém e.4: tredmg hop sau khi thong quan
gidi phong hang, ngudi khai np bd sung gidy chitng nhdn
Xudlt xit hang hoa thi...Nhu vy ngay tr dau doanh nghiép
Khong cd hay 12 ng, diém ndy chua rd. Va hién tai trong
vige khai béo ho so da ding ky khong o6 quy dinh cho ng
chimg b, nhu vy 14 theo Thong tw ndy cd thé hiéu 13
cling cho ng chimg tir nhu Thong tr 194 c6 ding khong?
(HQ Déng Nai).

1/ Theo quy dioh tai diém 3.5 muc I v
diém 5 myc I Thong tw 45/2007/TT-BTC
ngay 07/5/2007 clia B Tai chinh, thi: “Trudng
hop ngudi khai héi quan chwa nfp duge C/O
wu i dic biét tai thoi dim ding ky to khai
héi quan hing hod nhdp khéu nhmg hing hod
nhép khau thod min céc diéu kién Khdc quy
dinh tai Myc I ciia Théng tr ndy, thi tam tinh
thué theo mitc thué suét MFN. Khi nguosi khai
héi quan ndp b sung C/0 wu i dic biét hop
I¢ theo quy dinh tai myc II clia Thing tu ndy
thi co quan hii quan tinh lpi thué theo mirc
thué suat wu d4i dic biét twong img theo ding
quy dinh”. Do vy, quy dinh vé ng C/O thye
hién theo Diéu 9 Nghj dinh 154/2005/ND-CP
va huéng dfn tai Thong tr 45/2007/TT-BTC.

2/ Khon 2a Diéu 16 Thong tw 128/2013/TT-BTC quy
dinh: “Kiém tra tén hing, mé s hang hod theo quy dinh
Thng tw ciia Bd Tii chinh hong ddn phén logi hang hod
xudt khéks, nhip khd®

Hign nay, Thong tu quy dinh vé phén loai hang hof
dang c6 hiéu lye 18 Thong tw 49/2010/TT-BTC ngay
1242010, 84 cb Euy dinh chi tiét v& “Ddi tugng phin
tich, gidm dinh” d€ xéc dinh tén hing, mé hing (nghia &
quy dinh vé phén tich, gidm dinh dé phyc vy cong tic
phén logi hang hod”,

Tuy hién tai Khodn 7 Biéu 17 Thong tu 128 lgi c6

2/'Ni dung kiém tra viéc phan logi hing
hoa, dp dung mitc thué trong khi lim thi tuc
héi quan quy dinh tai Myc 3 Chuomg Il Thing
tw 5 49/2010/FT-BTC ngdy 12/4/2010 ciia B
Téi chinh.

Diéu 168 Thong tw s6 128/2013/TT-BIC
ngdy 10/9/2013 clia B§ Tai chinh (o6 hiéu lyc
tlr ngdy 01/11/2013) dé bi b6 Myc 2 Chiong
IT va Chuong II Thong ti s 49/72010/TT-
BTC ngdy 12/4/2010 clia B Tai chinh.

Nhur vy, khi kiém tra tén hing, ma s6 néu
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quy dinh chi tiét vé ndi dung tén (phén tich, gidm dinh 48
phéin loai)

=> Nhue viy: Khi trién khai kiém tra tén hing, ma sb
néu tai diém a khoan 2 Bitu 16 Thong ti 128, don v phai
thyc hign theo quy dinh tai Thong tw 49/2010/TT-BTC
hay Diéu 17 Théng tr 128/2010/TT-BTC ?

(Diém 2 cong vin s 3027/HOBRVT-GSQL ngiy
21/10/2013 ciict Cuc Hai quan tinh Ba Rja-Viing Tou)

tai tiét a khodn 2 Diéu 16 Thong tir s
128/2013/TT-BTC, don vj vén thyc hién theo
quy dinh tai Myc 3 Chuong II Thong tr s6
49°2010/TT-BTC.

15.

Khodn 3
Didu 17

Khoan 3d Diéu 17: Khi Ay mAu phai cf dai dién chu
hang va dgi dign co' quan hai quan. Trdmg hop 1y méu
theo yéu cu clia co quan quin 1y chuyén nganh phai c6
thém dai dién co quan quan Iy chuyén ngénh (theo quy
dinh cta phép lut chuyén nganh).

Trudng hp Iy mau theo yéu cu cia co quan quin Iy
chuyén nganh dé kiém tra chét lrgng hang hod nhp khdu
(nhu dudng, sita, thyc phém,...) nén giao cho céc co quan
quén Iy chuyén nganh va doanh nghiép thue hign (s¢ phi
hp véi Khoin 2a vi Khodn 2b.1.3 Digu 27) (HQ Déng
naj)

Quy dinh 1y mAu tai diém d khoan 3 Pitu
17 Thong t 128 chi 4p dyng d6i véi trudmg
hop co quan quan I chuyén nganh Iy méu tai
cira khdu, ICD, kho ngogi quan hogc dija diém
kiém tra tAp trung hang héa xudt khéu, nhip
khau thudc dja ban hoat dong hdi quan.

Trudng hop Iy mAu tai kho doanh nghiép
hofc dia diém kiém tra cia co quan kiém tra
chuyén nganh nm ngoai dja bin hogt dong hai
quan thi do co quan kiém tra chuyén nganh v
ngsm‘.ri khai hdi quan tw chju trich nhi¢m ldy
mav,

16.

Khoan 4
Pitu 17

Khoin 4 Biéu 17 Théng tr 128/2013/TT-BTC quy
dinh: “Ky thujt 1dy mAu thyc hign theo huéng dén cia
TCHQ”

DE nghj cho biét; Khi Théng t 128 c6 hiéu Iy, thi
huéng din ky thust ldy mAu cia TCHQ duge thye hién
theo huéng dn tai vin bin ndo?

(Cuc Hdi quan tinh Bé Ria-Viing Tw)

Ky thujt ay miu vén thye hién theo Quy
ché Phan tich, phan logi hng hoa xut nhip
khau trong nginh héi quan ben hinh kém theo
Quyét dinh s6 1628/QD-TCHQ ngly
15/7/2010 cho dén khi Téng cyc ban hanh Quy
ché thay thé.

17,

Diéu 17

1. Theo quy dinh tai Diéu 17 Thong tu 128/72013/TT-
BTC, b6 ho so yéu cdu PTPL phéi c6 két qua kiém tra

1. Hang h6a thudc luong o méi liy méu
dé phén tich. Viéc chuyén luong do do Chi cye

12
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cia kiém hod vién, nhyng phét sinh tratmg hop hang hod
theo ludng xanh va ving, Chi cyc vén lay mdu giri yéu
cdu PTPL véi If do: khing dém dira hing vio kiém tra
ludng d8 vi sy doanh nghiép kién, Chi cyc Héi quan
khong di kha niing xéc dinh ma 0. Vdy o6 nén nhn b
0 yéu cdu PTPL hay khong?

(TTPTPL-Chi rhénh TP.Ho Chi Minh)

trudng chi cyc Hai quan quyét dinh. Truimg
hgp hang hoa thuge ludng xanh va ludng ving,
k??m héa vién vin Iy mfu d& g phin tich,
phan loai 13 sai quy dinh,

2. Thong tw 128/2013/TT-BTC chua néu vige thong
shat két qua phan logi ctia c4c Cyc Hai quan tinh, thanh
pho. Ngodi ra chua phét huy tinh chu djng cia cde Chi
cuc trong viéc dinh danh vA phén loai, dong thii s& phit
sinh ting bién ché cla phong thué XNK. N¢i dung méi
chua ddp {mg duge cdi c4ch thii tyc hanh chinh. Viy Cyc
trwéng céc Cyc hai quan tinh, thanh pho c6 dugc vy
quyén cho Chi cyc khong?

(TTPTPL-Chi nkdnh TP.Ho Chi Mink)

2. Truimg hop hang héa xuit khéu, nhip
khéu gixéi tmg ciu giém djnh theo quy djnh
tei diém b.2 khoan 7 Biéu 17, Cyc treong Cyc
Héi quan tinh, thinh phd o6 vin bin hudng
dén vé phan logi hang héa dé xdc dinh mirc
thué, thye hign chinh sich mit hing d6i véi
hing hoa xuit khiu, nhip khiu. VA vay, C
Hai quan tinh, thanh pho khong duge ty quyiﬁ,
cho Chi cyc ky vén bin huong dén vé phin
loai.

3. Theo Lugt Thuong mai khi co quan gidm djnh sai
thi bj phat tién khong qui 10 lin kinh phi gim dioh,
Trong tratmg hop 6 tién phat khong di voi mirc thué
phai truy thu thi ai s& phai chju

(TTPTPL-Chi nhnh TP.Ho Chi Minh)

3. Viée gidm dinh theo Luét Thuong mai,
khng lién quan dén pham vi didu chinh cda
Thong tw s 128/2013/TT-BIC.

Trudng hop két qué gidm dinh lién quan
dén két qua phén tich thi xit I nhur két qua
phén tich clia co quan hdi quan theo quy dinh
tai Thong tu 6 128/2013/TT-BTC va Lujt
Quin If thué.

Theo quy dinh tai Diéu 115 Lujt Quin Iy
thué, td chic, c4 nhdn o6 lién quan o6 hinh vi
thong ddng, bao che ngudi ndp thué trén thué,
gian I4n thué, khong thye hién quyét dinh
cudmg ché thi hanh quyét dinh hanh chinh thué
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thi tity theo tinh chat, mitc d vi pham mé bj
xir 1y hanh chinh hodc truy clru trdch nhigm
hinh sy theo quy dinh cla phap luét. Vi vy,
trong trudmg hop co quan gidm dinh cép chimg
thr gidm dinh c6 két qui sai:

- Nuti ngp thué vin phai ndp s tién thué
én dinb.

- Trong trubmg hop b tién phat co quan
giamdmhcépchengmugiﬁmainhcbkétqua
sai (theo quy dinh tai Dieu 266 Ludt Thuong
mai 50 36/2005/QH11 ngy 14/6/2005) khong
& véi 50 thué phai &n dinh thi co quan gidm
dinh v ngudi cung cdp chimg thu gidm dinh
¢6 két qua sai phai bdi thudmg cho ngwdi n
thué theo quy dinh ciia Lut Trich nhiém boi
thudmg cla Nha nude s6 35/2009/QH12 ngiy
18/06/2009 va chc vin bin huéng din du6i
Lujt (Nghi dinh so 162010/ND-CP ngay
3/3/2010 va cic Thong tw huéng dén).

4, Theo Luit hanh chinh thi khong cho vin bén duge
hdi t6. Céc don vi héi quan diing théng béo két qua PTPL
0¢ truy thu thué dén niim 2008 vay ding hay sai?

(TIPTPL-Chi nhdnh TP Ho Chi Mink)

4. Vin bin md Ludt Hanh chinh 88 cdp
khong duge hdi th 12 vin bén quy pham phép
luit. Thong bdo két qua phan tich phan logi
khong phéi vin ban quy pham phép lut ma la
két qu kiém tra thyc t€ hang hoa ciia co quan
hii quan dé lm co s& &p dyng chinh sach thué,
chinh sich mt hing diing véi quy dinh cia
phép lujt tai thdr diém ding ky tbr khai. Do do,
Khodn 3, Diéu 110 Luit quin If thué duge sia
dbi, b3 sung tai khoin 35 Diéu 1 Lujt sita ¢,
bb sung mit s0 diéu cia Luit Quin 1y thué s0
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21/2012/QH!3 (quy dinh vé ths higu xir phat
vi pham phép luft v& thué) quy dinh nhw sau;
“Qud thai higu xit pham vi pham phdp lugt vé
thué thi ngudi nip thué khong bj xir phat
n]gmg van ghdi pﬁg di 80 tién thué tfu'éu, 50
tién thué tron, 5o tién thué gian Ign, tién chim
ngp vao ngdn sich nha medc trong thii han
mudi nim trd vé trudc, ké tir ngdy pht hign
hanh vi vi pham”. Viéc in dinh ting sb thué
phé ndp do tuc d6 obn thiéu khong phéi 1a
hoi £6.

18,

Ditu 17

Két qua phdn tich phai chuyén ra Tong cuc d€ phén
loai va théng bdo cho Cyc Hai quan dé thyc hién gay mat
nhiéu thoi gian,

Cyc HQ TP & xuit nén quy djnh nhw trudmg hop
hang hda giri i gi&m dinh tai céc co quan chuyén ngénh.

(diém 1.b muc V céng vin s 3975/ HQHCM-TXNK
ngdy 22/11/2013 cita Cuc HQ TP.HCM)

Theo quy dinh tai Dicu 17 Thong t
128/2013/TT-BTC, déi v6i hang héa phi phén
tich, Téng cuc Hai quan ban hinh théng béo
két qu &hﬁn logi dé thye hién thong nhét trong
todn quoc.

Pbi véi hing hoa phéi gim dinh, Cyc
Hai quan tinh, thanh ph ban hanh Thong béo
két qua phin logi, chiu tréch nhiém d6i voi
Thong bdo ndy, v gii vé Tong cye Hii quan
01 bén d¢ tong hop trén trang thing tin dién ti
cia nghnh Hi quan. Theo quy dinh niy, Téng
cyc Hi quan khong ban hinh thing bdo ket
qué phén logi d0i v6i hing hoa phii gim dinh.

Do viy, trebc mit € nghj Cyc Hai quan
Tp. HY Chi Minh thyc hién ding quy dinh tai
Thong tr 128/2013/TT-BTC. Trong qud trinh
thye hign, néu c6 viig méc d& nghj béo cdo
vé Téng cuc Hai quan 8 duge gidi dip kip
thi,
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19.

Pigu 19

1. Trubmg hgp ngudi ndp thué durge tam ndp thue khi
chua ¢6 gid chinh thitc quy dinh tai khodn 2 Dieu 19
Thing tr 12872013/TT-BIC khong quy dinh 1 4p dung
cho xust kndu hay nhfp khiu. VA chi xudt Khdu thi ngudi
ndp thué moi nhdn duge tién ngoai t§ thanh todn tir khéch
hang nude ngodi.

1. Tong cpe b quan da ko cho B Th
chinh huéng dén thirc hién.

2- Khodn 1 iéu 19 Thong tu 128/2013/TT-BTC quy
dinh: “... Viéc quy dbi tie ngoai 1§ ra dong Viét Nam theo
ty gid giao dich binh quin trén thi trwdng ngogi ¢ hen
ngdn hang do Ngdn hang Nha medc Vit Nam con bé tai
thdi diém tink thut.” Nhw vy, “thds diém tinh thu” & day
chinh 13 ngdy ding ky to khai.

- Khoin 2 Diéu 19 Thang twr 128/2013/TT-BTC quy
dinh: “.. Sau khi c6 gid chink thire, nguoi nip thué nhin | S
duge tién ngoat 1 thanh todn tir khdch hang mude ngodi,
thi nip tién thué chénh lich (néu c6) bing ngogi 6",

Khi c6 glé chinh thic, co quan hai quan phai thyc
hién tinh Lai 0 tién thuc chénh léch, nhur vy thsi diém
tinh thué doi v6i sb tién thué chénh léch khéc thii diém
tinh thué khi doanh nghiép déng ky tor khai. Trong trrbmg
hop 1§ gié gita tho diém tinh thué khi ding ki tb khai
Khéc véi ty gi tai thii diém tinh thué khi ¢6 gid chinh
thure thi tf gié quy d8i ngoai té 14 ty gid ndo?

(Diém 11.1 cong vim 56 3027/HQBRVT-GSQL ngdy
21/10/2013 ciia Cuc hdi quan tinh B ria - Viing Tou)

2. Quy dinh tai khoén 2 Diéu 19 Thong t
1282013/TT-BTC: "Sau khi cd gid chinh
thite, ngwdi nip thué nhin duge tién ngogi 1
thanh todn i khdch hang nudc ngodi, thi nip
tién thué chénh lch (néu cd) bdng ngogi ",
Vi viy, khong phit sinh tf g quy a1 cho

Em’n ngp thué np tién thué chénh Léch itta
tién thué phai ndp va s6 tién thué ¢ ndp
bing ngoai t¢.

3 Dléu 19 Thong tu 128/2013/TT-BTC chi quy dinh
d6ng tién ndp thué va ty gid tai thoi diém nfp thué, khong
quy dinh dong tién hoan thué va tf gié tai tho dlem hodn
thue pé nghj Téng cyc Hai quan ¢6 hudng din vé dong
tién hoan thué v ty gi4 hoan thué dé Cuc hai quan tinh ¢6

3. Tong cuc hai quan ghi nhén vutng mic
ciia don vj dé béo co B) Tai chinh huéng din
the hign.
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¢ 8¢ thyc hién

(Diém 11.2 cong viin 56 3027/HOBRVT-GSQL ngdy
21/10/2013 cita Cuc hdi quan tink Ba ria - Viing Tou)

20.

Piéu 20

Biéu 20 Théng t 128/2013/TT-BTC da quy dinh thii
han ndp tién thué khai b sung (diém d khodn 4), thoi han
np thué tién thoé &n dinh (khoin 6) dbi v6i hing kinh
doanh, nguyén iéu, vit tw nhdp khiu dé sin xult hing
hoa xuét khéu d4 ndp thué trudec khi thng quan hodc gidi
phong hing va hing kinh doanh tam nhdp - t4i xudt d3
ndp thaé trzde khi hoan thinh thi tye tam nhap, chua ¢
quy dinh d6i voi trxdmg hop b tién thué thiéu phai ndp
s khai b sung, dn dinh thué thufe 1 khai dang duge 4n
han thué (275 ngy) hoic dang dwoc ép dung thii han np
thue theo thdi han béo Linh, vi viy cdc don vi d& nghj o6
huéng din xit iy 461 véi trwomg hop ndy.

- Thoi han nfp thué d6i véi sb tien thus
khai b sung, &n dinh thué thudc 1 khai dang
dugc 4p dyng thi han ndp thué (275 ngly) thi
50 tién thué thiéu phai ndp sau khai bo sung,
fn dinh thué duge 4p dung thori han ndp thué
cia 50 tién thué khai bo cia tiy khai d6, néu
tgi i diém khai b3 sung, dn dinh thué ngudi
np thué van dép img dd cdc diéu kién duge 4p
dung thdi han nip thué theo quy dih,

- Thoi han ndp thué déi vi s6 tién thué
khai b0 sung, &n dinh thué thudc tb khai dang
duge 4p dung bio lanh thi s6 tién thué thibu
phéi np sau khai bd sung, &n dinh thué duge
dp dung thdi han bio lénh clia 6 tién thué khai
béo cia ti khai do, néu tai thoi didm khai b
sung, én din thué ngwdi nip thué dép tmg di
cdc dicu kign duge dp dung bio linh quy dinh
g diém 2 b khodn 2 Diéu 21 Thong tu
12872013/TT-BTC.

Vi dy: Hing héa 1o NLVT ¢é SXXK di
diéu kign duge &p dng thdi han ngp thué 275
ngdy, hing héa d4 dugc thong quan, dén ngay
thit 100 cia thdi gian 4n han phét sinh tién
thué thiéu chénh léch phéi nfp sau khai bd
sung, in dinh v tai thoi diém khai b6 sung, én
dinh thué doanh nghiép vn dép img di che

17

i

awSoft = Tel: +84-8-3930 3279 = www. ThuVienPhapl uat.vn



diéu kién dugc 4p dung thii han np thué 275
nghy theo quy o, th thi han phéi ndp s6
tién thué chénh Jch khai bd sung, dn dinh
clng véi thdi han nfp thué ca sd tién thué
khai béo ben dhu,

21 | Thdihan | Hién nay vio lam thi tyc nhip khau mit hing g8 tai|  DGi véi truémg hop c6 vuéng mac tuong
tinh tién | don vi phét sinh vuong méc vé tinh tién chim ndp trong | ty, yéu cAu Cyc Hai quan Quing Binh cin o
chim np | tho han béo 1anh. Ni dung viréng méc nay twong tr nhur | hutng dAn tai cdng vin 6 5416/TCHQ-TXNK
vutng méc cia Cyc HQ Gia lai - Kon tum dé dugc Tong | ngdy 12/9/2013 cia Téng cyc Hai quan dé
cpe Hai quan tra 101 tai cdng van s§ 5416/TCHQ-TXNK | thyc hién.
ngdy 12/9/2013, tuy nhién, céng vin ndy chi gt cho Cuc
HQ Gia Lai - Kon Tum nén don v khong ¢6 co s&r d
thye hign. D nghi, Tong cyc ¢ hutng din chung dé céc
don vj thyc hién,
(cing vim s6 1271/HQQB-NV ngdy 22/11/2013 ciia
Cuc Hai quan Qudng Binh)

22. | Piemal |  Theoquydinh tai diéma.l, khodn I Diéu20 Thongtu|  VAn d& don vj néu & dugc quy dinh tai
khoin 1 | 128/2013/TT-BTC: Mt trong nhitng diéu kién dé duoc | khodn 3 Diéu 36 Théng tw 1282013/ TT-BTC
Diéu20 | huéng dn han thué 275 ngdy dbi véi hing ha nhip sin | ngdy 10/9/2013 ciia BG Tai chinh. Yéu ciu don

Xudt xuit khéu 13 doanh nghicp phéi o6 co s sin xudt | vj nghién et thye hidn,
héing xuét khdu thuge s¢ hiu ciia ngudi ndp thué trén Jiob
tho Viét Nam,
Hiéu khsi niém; “cor 56 sin xudt thude s& hitu cla

ngubi‘nép thué” nhur thé ndo d6i véi cic doanh nghip cb
von du tw nwde ngodi tai Viét Nam?

(Diém 1 cong vin 55 3839/HOHCM-TANK ngiy
/1112013 v PL 2 céng vin 50 397S/HOHCM-TXNK
ngay 11/11/2013 ciia Cuc Héi quan TP Ho Chi Mink)

23, | Diéma2 Piém .2 khoin 1 Diéu 20 Thong tw 128/2013/TT- | Viée danh gi4 doanh nghiép 6 hoat dong
khoin 1 | BTC quy dinh mft trong céc diéu kién dé dwoc 4p dung | xudt nhdp khiu lién tyc trong thii gian 02 nim
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Diéu 20

thoi hen nfp. thué 275 ngdy I3 doanh nghiép phai “Cé
hoat dng xudt khau, nhip khdu trong thot gian it nhdt 02
néim lién tuc tink dén ngdy ding ky 10 khai hdi quan cho
lé hang nguyén ligu, vt tw nhp khdu dé san xudt hing
héa xudt khdu”

Viy trong khodng thoi gtan d6 ¢6 hon 1 ném khéng
hoat dong thi c6 duoe tinh 12 02 ndm lién tue khong ?

Vi dy: md tb khai du tién [3 01/05/2011, ti thd
diém 01/06/2012 dén nay méi 1Am thi tye 6 duqc coi [d
lién tuc khong ? (Cuc Hdi quan Hai Phong)

d& nghi chc don vi thye hién theo quy dinh vé
quinly i 0.

.

Diémad
khodn |
Pidu20

DY v61 hing hoé nhdp khiu 12 nguyén ligw, vat tw 63
sin xudt hing xuit khu & dug 4n han thué 275 ngiy
phéi ddp tmg céc diéu kign trong 46 ¢6 diéu kién: “. 0 4
Khéng bj co quan quin ly Nha nuedc c6 thém quyén xit
phat vi pham trong finh vee é todn trong 02 nim lién tye
tinh e ngéy diing ky 10 khai hdi quan trirvé trude.”

Hién tai Chi cyc Hai quan quén ly hang gia cong -
Cyc hdi quan TP.HS Chi Minh khong cb co s dif ligu dé
fra oifu diéu kién ny.

Dé xult: Khi Thing tr 128 06 hiéu hee néu chua c6 co
s dit liéu d tra ciru thi cho doanh nghiép lAm cam két
diéu kién nay.

(Cuc Héi quan TP. H6 Chi Minh)

Tong oy i quan nhét ti voi d8 xubt cia
Cuc Héi quan TP, Ho Chi Minh

25.

Diém a5
khodn 1
Pidu20

Diém a5 Khoén 1 Diéu 20 Thong fr 128/2013/TT-
BTC quy dinh mit trong nhimg dibu kién 4n han 275
ngly 12 doanh nghiép phii thanh toén qua ngin hang ddi
voi nguyén liéu, vt tw nhép khiu SXXK. Nhw viy ti
thor diém ding ky tb khai, doanh nghiép ¢6 phéi xuat
trinh chimg i thath toén qua ngn hang khong? Hay chi

- Tai thisi diém déng ky tY khai co quan hi
quan cin ctt vdo hop dong mua bén hing hod
vi chimg tir thanh toin qua ngén hing do
doanh nghiép xudt trinh 8 xéc dinh doanh
nghiép thanh todn cho 16 hang nguyén ligu, vt

tr nhip khau SXXK qua ngén hing,
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cin cif vao hgp dong rmua bén hang hod ¢6 céc dieu khodn
vé tharh ton qua ngén hing, Truimg hop theo thod thudn
i hop d0ng thanh todn trd chém, doanh nghiép chura 6
chimg tl thanh todn thi kiém tra vic thanh toén qua ngén
héng nhnr thé ndo?

- Trudng hop theo thod thufn cia hop
dong thanh todn trd chim, theo quy dinh tai
diém a5 khoin 1 Didu 117 v diém a4 khoin
2 Diéu 127 Thong tr 128/2013/TT-BTC, yéu
cdu doarh nghiép cam két va np chimg
thanh todn 12 15 ngly 1am viéc ké 6 ngdy hét
thoi han thanh toén ghi trén hgp dong hodc
phu kién hop dong.

26.

Diémec.]
hoin
Diéu 20

1. Theo quy dinh tai khoén 8 Dicu 11 Thong tu s
128/2013/TT-BTC, d6i véi hang tam nhép téi xult, hing
nhp sén xudt xult khdu “...sau khi dwpe co quan hdi
quan chép thugn cho thay di myc dich si dung, chuyén
tiéu thy nji dia, nqui nip thué ké khai nip thué theo quy
dinh tgi khodn 1 Diéu 96 Thong i ndy trén 10 khai hdi
quan moi”.

DA v trudmg hp phéi np thué ngay, khi tinh thué
tt khai mdt, doash nghiép c6 bi tinh tién chim ndp d6i
v6i 56 thué phat sinh ting thém hay khong?

(Diém 15 cong vin s6 3839HQHCM-TXNK ngay
4/11/2013 cia Cyc Héi quan TP Ho Chi Minh)

2. V& cich tinh tién chim ndp thué nhip kiu, thué
GTGT hing NSXXK chuyén tiéu thu ndi dia:

Theo quy dinh tai diém c.1 khodn 1 Diéu 20 Thong tu
128/2013/TT-BTC quy dinh: “..Trutmg hgp do phia
nudc ngodi hity hop dong xudt khdu hofc ¢6 1 do khich
quan bdt khd khdng, ngudi ndp thué bit bude phdi chuyén
tiéu thu ni dia, thi phdi ké khai nip &4 cdc logi thué khi
chuyé'n tiéu thy ndi dia, tinh tién cham ngp ke tir ngdy

142) Déi v6i 50 tién thue phét sinh tﬁni
phai ngp theo tir khai mdi, thoi han np thu
thire hién nhy hang kinh doanh theo quy dinh
tai khoan 3 Diéu 20 Thong t 128/2013/TT-
BTC. Viée tinh chim np thyc hién theo quy
dinh tai Diéu 131 Thang tu 128/2013/TT-BTC.

- Déi v6i s6 tién thué phat sinh gidm (ndp
thia) thi thyec hign xir 1f theo quy djnh tgi Dieu
26, Bidu 130 Théng tw 128/2013/TT-BTC.

20
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thiec 1 chuyén tiéu thy ni dja..”

- Diém b4 khoin 4 Diéu 39 Théng t 128/2013/TT-
BTC quy dinh thit tuc chuyén tiéu thu ni dja nguyén liéu,
vét tu nhp khdu: “Sau khi duge Lanh dgo Chi cuc hai
quan phé duyét, ngwdi khai hdi quan ké khai trén t0 khai
hai quan mds va lom thil tuc hdi quan theo logi hinh nhip
khdu kinh doanh; chinh sdch thué, chinh sdch quin y
nhdp khiu dp dung tai thoi diém diing kY 16 khai chuyén
tiéw thy ngi dia (tie truong hop dd thye hitn ddy di
chinh sdch qudn I tai tho’i diém nhdp khdu ban dén”

Nhir vy, trudmg hop ti thdi diém ding kit khai,
doanh nghiép & nfp & thué nhp khdu theo ding chin
sch quin 1Y tai thii diém ding ky tb khai. Sau d6 doanh
nghiép chuyén tiéu thy ndi dia, phai md th khai héi quan
méi? Thué tinh Iai theo t khai méi ¢6 thé nhiéu hon hotc
it hon thué 4 khai ban déu thi xit 1 nhue thé ndo? Néu c6
tinh lai cao hon thi ¢ tinh chim ndp trén s6 thué nhip
khéu khai lai theo td khai méi ting so véi khai béo ban
dAu? néu tinh lai thp hon thi ¢4 hodn tr thué nhp khdu
3 ndp cho doanh nghiép?

(Bién 8 myc Il cong viin 58 2332/HODNa - TANK
ngay 13/11/2013 ciia Cyc hdi quan tinh Ding Nai);

3. Viéo kicm tra ho 50, cho phép chuyén tiéu thy ndi
ia, ding ky, tinh thué cho ti khai mdi mét mgt khodng
thoi gian (chwa cd quy dinh). Cyc Hai quan dia phuong
gip vuong miic trong viéc xéc djnh ngdy thyc té chuyén
tiéu thy ndi dia (12 ngdy doanh nghiép c vén bén d€ nghi
duwge chuyen tiéu thy ndi dia hay ngdy ding ky to khai
moi) dé tinh tién chim njp?

(iém 13 cong vin s6 383YHQHCM-TXNK ngiy

3. Dé nghi don vj nghién ciu diém c.1
khoan 1 Diéu 20, khon 4c Bibu 131 Thong be
1282013/TT-BTC dé thye hign,

Vé thir gian %151 quyét i véi hd so hing
nhip SXXK chuyén tiéu thy ngi dia:

+ Thii gian kiém tra b so, cho phép
chuyén tiéu thy ndi dia: Yéu chu thye hién theo
quy dinh v& thoi han tiép nhin, gidi quyét

pAl
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4/11/2013 ctia Cuc Hai quan TP Ho Chi Mink)

vubng mic ban hinh kém Quyét dinh sb
205/QD-TCHQ ngay 09/2/2011 cia Tng cue
Hai quan vé viéc ban hnh Tuyén ngon phyc
wy khéch hang,

+ Thoi gian lam th ty hai quan: Yéu chu
thye hién theo quy dinh tai Diéu 19 Lust Hai
quan nim 2005.

+ Ngly thyc té chuyén tiéu thy ndi dia 13
ngay ding ky t khai hi quan.

4. Diém c.1 khoan 1 Diéu 20 Thong tr 128/2013/TT-
BTC quy dinh trudmg hop chuyén tiéu thy ngi dia do phia
muéc ngodi hily hop dong xuét khdu hoge o6 1 do khdch
quan bat khé khéng, Cuc Hai quan tinh, thanh phd cin ci
gidi trinh clia doanh nghi¢p xem xét, xit Iy timg trudng
hep.

- Khoin 4 iéu 39 Théng tr 128 quy dinh ve thi tye
chuyén tiéu thy nfi dja, theo d6, doanh nghiép phdi c6
cong vin glti Chi cyc dé nghi chuyén tiéu thy ndi dja va
Lnh dgo Chi cyc hai quan xem xét phé duyét;

=> Dé nghi Téng cuc hai quan huréng dén oy thé,

(Diém 7 cong vin s6 3027/HOBRVT-GSQL ngdy
20/10/2013 ctia Cyc hdi quan tinh Ba ria-viing tau)

4. Quy dinh tai diém c.] khodn 1 Diéu 20
vi khodn 4 Didu 39 (thém quyln cho phép
chuyén tiéu thy ndi dia) khbng mau thufn nhau
vii

- Quy dinh tai khoén 4 Diéu 39 thi cdp Chi
oyc xem xét, gii quyét vé thil tuc chuyén titn
thy ni dia, theo 46 néu doanh nghiép dép tmg
dicu kign cd Iy do khdch hing mudc ngodi hily
hop dbng hoje ¢6 I do khich quan bl kha
khéng thi lznh dgo Chi cyc 1am thi tyc chuyén
tidu thy ndi dja.

- Quy dinh tzi diém c.1 khodn 1 Ditu 20
thi thim quyén cip Cuc hai quan 13 xem xét
tinh tién chim ndp ké tir ngay hét thosi han nfp
thu¢ dén ngdy thyc ndp thué dbi vi trudmg
hop chuyén tiéu thy ndi dja 6 1y do néu trén,

21,

Diém ¢.2
khodn 1
Diéu 20

Doanh nghiép ding ky tir khai nhip nguyén lidu, vit
tur ¢& SXXK trude 01/07/2013 nhung khong SXXK ma thi
xudt nguyén lidu, vt tw tai 2 thoi digém: trude 01/07/2013
va sau 01/07/2013 thi tinh chdm nfp ddi véi trudmg hop

- D véi nguyén ligu, vt tw thi xudt trude
01/07/2013 thyc hién xi ly theo quy dinh tai
diém b3 Khoin 2 Ditu 18 Thong tu
1942010/TT-BTC ngdy 06/122010 clia B

2
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ndy nhu thé ndo ?

Téi chinh,

- D6i véi nguyén lidu, vat tu téi xudt ti
gy 0LA07/2013 1§ i thye hién xt i theo
quy dinh tai diém c.2 khodn | Diéu 20 Thong
b 12872013/TT-BTC nghy 100972013 cia B
Téi chinh.

28

Piem ¢3
khodn 1
Didu 20

Diém ¢1, ¢2 Khoén 1 Diéu 20 Thong te 128/2013/TT-
BTC quy dinh: “... Cuc Hdi quan tinh, thanh pho cin cit
gidi trinh ciia doanh nghiép xem xét, xir Iy timg truong
hop”. Tuy nhién, diém c3 khong quy dinh Cyc Hai quan
tinh, thnh phd hay Chi cuc Hai quan noi doanh nghiép
dling k't khai xem xé xi 1y, d& nghi huéng dén diém c3
[& Chi cyc hay Cuc xem xét xir Iy

 Tong cyc Hii quan ghi nhin § kin vuéng
mic cda don vj vé s& bdo cdo B{ Tdi chinh
hwéng dén thye hign.

2.

Fivi
Diéu20

Truimg hop khong try tiép nhdp khu thi ngudi gy
théc nhép khéu néu t thdi diém ding ky TKHQ cdn ng
tién thut, tién chém np, tién phat thi o6 phai chimg minh
ng thé hay khng?

PE nghi TCHQ huréng déin cu thé,

(Diém 2 cing vin 56 S8205/HQHP-TXNK ngdy
19/9/2013 ctia Cuc Hési quan TP. Hsi Phong)

Khoan 1 Digu 20 Théng tr 128/2013/TT-
BTC d quy dinh trubmg hop khong trye tiép
nhp khéu hing ha 13 nguyén liéu vit fu sin
xuft xult khiu thi ngudd Gy théc nhip khu
phii ddp tmg dly ¢ cée didu kién quy dioh tai
diéql 4, trong d6 ob diéu kién khéng ng tién
thué qu hen, tién chim ndp, tién phat doi v6i
héng héa xudt khiu, nhip khiu tai thii diém
déing ky tor khai.

30.

Diéma
khoin 2
Didu20

- Tai Diém ¢ Khodn 2 Diéu 3 Lugt Thué tiéu thy dic
biét quy dinh 5i twong khong chiu thué: Hang tam nhip
khén,tﬁixuﬁtkbﬁuv&tgmngkhﬁu,tﬁinh&p khiu khong
phdi ndp thué xult khiu, thué nhdp khdu trong thos han
theo quy dinh cia phép lut v& thué xudt khhu, thué nhdp
khéu.

- Tai khoin 20 Biu § Lujt thu GTGT quy dinh
hang tam nhdp khu, thi xudt khdu thude ddi twong khon

- Theo quy dinh tai diém a Khoén 2 Diéu
20 Thong tw 1282013/TT-BTC vé thii han
np thué ¢8i véi hing ha kinh doanh tam
nhag-taixuétuﬁ:ﬁmnaprhuéphdm@p
thué nhip khdu trubc khi hodn thamh thit tye
hdi quan hang tam nihip. Truong hop chua
nip thud, néu dage 16 chike tin dyung nhdn bdo
lanh 55 tién thué phdi ngp va ddp img diéu
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chiu thué GTGT.

- Diém a Khodn 2 Diéu 20 Thong tw 128 quy dinh:
Ngudi ndp thué phai ndp thué nhdp khau trwte khi hoan
thanh thd tye héi quan hang tam nhép.

Viy truimg hop ndy ¢6 phii tinh thué GTGT, thué
TTDB khong v& in han nhe thé ndo 2 Néu trubmg hop
dwoc bio lanh thi ¢6 dugc coi Jd khong phdi njp thué
nhép khau trong thdi han quy dijnh?

(Cuc HQ An Giang)

kién quy dinh tai khodn 2 Diéu 21 Thang tw
ndy, thi duge dp dung thi han nip thué theo
thdi han bao lénh nmg 16i da khong qud 15
ngay, Ké i ngdy hét thoi han tam nhip-di
xudt (khong dp dung cho thdi gian gia han thdi
han tam nhdp-tdi xudt) va khing phdi nip tién
chim nfip trong thoi hn bao linh.

- Theo quy dinh tai diém b khodn 2 Ditu
127 Thong tu 128/2013/TT-BTC thi: Truong
hop khéng thiec xudt khdu hang hda trong thoi
han 275 ngdy hoécké ik ngdy het thoi han
tam nhip t4i xudt doi véi hing tam nhdp tdi
xudt, ngui ndp thué phdi ké khai ngp dii ede
logi thué theo quy dinh (dp dung cho c trudmg
hap d8 nip thué nhip khdu trudc khi théng
quan hodc gidi phing hing hodc trwde khi
hodn thanh thi tu hdi quan tam nhip).

Nhu vy, kinh doanh tam nhap téi
xudt phai ndp thu nhip khéu trrée khi hodn
thanh thii tyc héi quan hang tam nhfp, Trudng
hop c6 béo lénh thi dugc dp dung théi han nfp
thué theo thi han bdo lanh va chua phii
thué nhip khéu trong thdi gian béo lanh. Hg
thi han béo lanh ma chua xudt khiu hing hoa
thi phéi ndp A cdc logi thué theo quy dinh
(bao ghm ca thué GTGT, thué TTDB - néu
cd).

3L

Piém ¢
khoan 2

1. Diém 2c Bigu 20 Théng t 128/2013/TT-BTC quy
dinh: “Trwong hgp dd dwge dp dung thoi han nfp thué
theo thdi han bdo linh nhumg chwén liéu thu ndi dia thi

1. Theo quy dinh tai diém ¢ khoén 2 Dieu
20, khoén 6 (truimg hop &n dinh thué) Diéu 20,
khi chuyén tiéu thu ndi dia, ngudi ndp thue

%
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Piéu 20

phaz ndp dit chc loai thué, tinh lai thoi han nip thué doz
Vi hing héa chuyen tiéu thy nji dia va phdi tink tién
chdm niip tie thoi diém hoan thanh thii tuc hai quan tam
nhép hing héa dén ngdy thiee njp thué”,

Vay d6i v6i trutmg hop tai thii diém hodn thinh thi
tyc tam nhép doanh nghiép da ndp thué nhip khdu, thué
TTDB rhumg thué GTGT thude dfi tugng Khdng chi
thué, Khi chuyén tiéu thy ndi dja thi thué GTGT c6 phai
tinh chém nép tir l6c hodn thanh tb khai tam nhp dén khi
m t0 khai méi khong?

(Cuc Hai quan tinh Cén Tho)

phai ndp i thué GTGT va phéi tinh tién chim
ndp tir loc hodn thanh thi tyc héi quan tam
nhiip hang hoa dén ngdy thye nfp thue.

2. Diém 2 Diéu 20 Théng tw 1282013/TT-BTC quy
dinh: “Truomg hgp dd diege dp dung thi han ngp thué
theo thoi han bdo linh nhtmg chuyén tiéu thy nji dja thi
phai nip i cdc logi thué, tinh lai thoi han ngp thué dox
voi hang hoa chuyen tiéu thy nji dja va phdi tink fién
chdm njp ti thcn diém hodn thamh thit tuc hdi quan tam
nhdp hing hoa dén ngdy thiee ndp thué ",

Theo quy dinh tai khoan § iu 11; khoin § Diéu 41
Théng tw 128/2013/TT-BTC, tredng hop hang tam nhép
thi xuat durge phép chuyén tiéu thu ni dia vi Iy do khéch
quan m¢i duge ding ky t& khai mo;

Quy dinh tai diém ¢ khoin | Biéu 20, hing héa nhdp
K sin xudt hing xudt khau duge phép chuya TIND v
ly do khich quan chi tinh tién cham ndp 6 thos diém thye
16 chuyén tiéu thy ndi dia;

Theo d6, hang tam nhdp t4i xuit duge phép chuyén
tiéu thu ndi dja vi Iy do khach quan thi ding ky tb khai
mdi, chinh séch thué 4p dung tai thoi diém ding ky t

khai héi quan méi nhung doanh nghiép vén phii ndp

2. Bfn vél hang héa kinh doanh tam nhép -
t4i xudit chuyén tiéu thy ndi dja, yéu céu don vi
thyc hién theo ding quy dinh tai khodn 8 Pitu
11; khodn § Diéu 41; diém ¢ khodn 2 Piéu 20
Thong tw 128/2013/TT-BTC.

Viéc tinh tién chim ndp d6i véi hing hoa
TN-TX chuyén tiéu thy ndi dia duge quy dinh
tai diém c khodn 2 Dibu 20 Thong tu
128/2013/TT-BTC, dé nghj don vj nghién ciru
thye hién,
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chdm ndp ti tho diém hoan thanh thi tue nhdp khdu ban
dAu 12 khong phi hop.

(Diém 7 cong vin 5o 383YHOHCM-TXNK ngdy
4/11/2013; diém 5 phy hye 2 cong viin s6 3975/HQHCM-
TANK ngdy 11/11/2013 cia Cuc hdi quan TP, HCM)

32,

Diém¢
khgén 4
Dién 20

Biém ¢ khoan 4 Bign 20 Thong t 128/2013/TT-BTC
quy dinh thdi han ndp thué d6i véi: (i) Hang hod nhdp
khdu phuc vu tree tidp cho an nink, quic phong da dupe
thing quan hodc gidi phing hang, trong thii gian cha xét
mién thué; (ii) Hang hod nhip khdu phyc vy trye tigp
nghién ciru lfboa h?c, gido dyc, dao tgo thujc doi twyng
duge xét mién thué ntumg chua quy dinh £ théi han nfp
thué, dé nghi c0 huéng dén.

(Cuc Hii quan Ha Nii; Diém 2 cong vin so
8203/HQHP-TXNK ngay 19/9/2013 clia Cuc Hai quan
TP. Hai Phong)

Déy 13 hing hoa chdy xét mién thue nén
durge théng quan, khéng o6 thds han ndp thuc
Thosi han np thue chi quy dinh d6i véi hang
hoa phai ndp thué.

Vi viy, trutmg hp kiém tra, xéc dinh héni
hoa khang thudc ddi twong durge xét mién thu
thi phdi ndp d% céc logi thué, tinh lai thoi han
np thué va tién chim ndp ke tir ngdy thong
quan ho¥c gidi phong hang dén ngay thyc ndp
thué va bj xit phat vi pham theo quy dinh (néu
¢6).

33

Khoin 5
Didu20

Khodn 5 Diéu 20 quy dinth: “Déi vdi t0 khai déing ky
trudc ngay 01/7/2013 nhing thing quan hodc gidi phong
hang 1 ngdy 01/7/2013 thi dp dyng thoi han ndp thué
theo quy dinh tai Khodn 11 ﬂié‘u,I Lugt stha doi, bo sung
mgt s didu cia Lut quan [ thué 56 21/201 2/QH13”,

Ddi vdi céc th khai d& thong quan holc giai phong
hang ti ngdy 01/7/2013 doanh nghip & nép thué trong
thoi gian &n han theo quy dinh tai Thong tur 194/2010/TT-
BTC, Thong tw 922010/TT-BTC vi Thing tu
128/2010/TT-BTC thi c§ phai tinh loi thdi han nfp thué
va phat chim ndp nhw huéng dén tai Khoin 5 Bibu 20
khong?

(Diém 12 céng vin s6 3027/HOBRVI-GSQL ngdy

Cin cfr quy dinh tai khoén 5 Dieu 20;
Khodn 1, khodn 2 Pitu 168 Thong tr
128/2013/TT-BTC, trwimg hop ndy phéi tinh
lai thii han nfp thue, do d6 Yéu cau don vi
tinh Iai thoi han ndp thué, tién chim nfp dbi
véi cac trudmg hop ndy theo ding quy dinh.

26
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2171072013 ciia Cuc hdi quan tinh Bé ria - Viing Tau)

34,

Khodn 7
Didu 20

Tai Khodn 7 Diéu 20 Thong tr 128/2013/TT-BTC
quy djah théi han ndp thué ty vé, thuc ching bén ph
gié.. theo quy dinh tai diém ¢ Khodn 3 Dicu 42 Luit
qun [f thué 56 212012/QH13,

Viy hing nhdp khdu SXXK c6 phat sinh cdc logi thué
trén 00 dp dung Khodn 7 ny hay Khoan | Digu 20 Thong
tr 128/2013/TT-BTC

(Cue Hdi quan tinh Long An)

Khoén 7 Diéu 20 Thng  128/2013/TT-
BTC khong quy dinh thot han np thu ty vé,
thue chong bin phd git, thué chbng trg op i
v6i nguyén liéu, vit b nhip khlu dé SXXK.

Dé théng nhdt trong thye hién cing nhu
chch hidu, Tong cuc Hai quan s¢ béo cdo B
Tai chinh huténg déin thir hién.

3.

Khoin$
Dicu 20

1, Tai Khodn 8 Digu 20 Thong t 128/2013/TT-BTC
quy dinh ngui ndp thué phdi ndp s6 tién thué chénh Jéch
gila tién thué phdi np theo gid chinh thirc va gid tam tinh
(néu of) ta thoi diém chét gid chinh thie. Tuy nhién, khi
ha quan chép nhin khai b sung thué theo gié chinh thite
cia nguti ndp thué, vide nhip thii han ndp thué cia 6
tén chénh 1gch trén vao hé thdng ké todn KTS59 véi b
toén D1 - Ching tr ghi s thué phit ta khéng thye hia
vigs thip thoi han ndp thué duge vi hé théng 84 mic dinh
n han tir ngay ding ky b khai.

D& xudt: trong khi ch ning cp chuong tinh ke todn
KT$59 d& nghi duoe sit dyng Quyét dnh did chinh ¢
nhp may 5o thue chénh Iéch trén,

L. Trudmg hop niy khﬁng‘ ding bit todn
D1, yéu cau don vi vio hé thong KT559, chic
ning nhép chimg tir ghi sb thué phai thu 68
nhdp 56 tién thué chénh 1éch ting phai ndp
thém sau khi 00 gid chinh thir, hé thong &
cho chon s6 ngay an han d6i véi khodn thué
chéah Iéch ting phdi ndp thém, sau d6 in
chimg i ghi 0 thué phi thu (chimg t s& o
s0 gy in han 4 nhp & trén),

36,

thén §
Pieu 20

2. Khoin 8 Diéu 20 Thong tw 1282013/TT-BTC quy
dinh the han np thué chua od gié chinh thé.. &p dyng
6i véi hing héa ndo ? hay &p dung cho tht ci doanh
nghifp e hing hoé nhip ta thd diém iy, néu dp dung
cho cic doanh nghiép khdc thi miu thuan Thong tx
20512010/TT-BTC vé xc dinh tr gid tinh thué.

2 Khoin § Ditw 20 Thong v
128/2013/TT-BTC chi ép dyng dfi véi hing
hoe xudt khéu, nhip khdu ma theo thong 1§
vige xdc dinh gié phai thong qua sin giso dich
thuromg mai dién t qubc t d%ng thi thay thé
hodn 1 Diéu 11 Thong tr 205/2010/TT-BTC

(vé ndi dung thdi han ngp thué), nén khong

2
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méu thuén véi Thong tu 205/2010/TT-BTC.

37,

Diéu 20

1. Thoi han ndp thué doi voi hang SXXK: Doanh
nghiép dirgc &n han 275 ngly véi chc dibu kién trong d6
¢6 ng phat VPHC. Viy, khi co quan Héi quan ra quyét
dinh i phat va quyet dinh c6 higu hee ke tr ngly Ky thi
doanh nghiép d& phét sinh tién ng phat. Ninmg doanh
nghiép c6 thi han ndp 14 10 ngdy ké tir ngay ky quyét
dinh. Viy, tnring hop ndy doanh nghiép co dwoc &n han
275 ngay khong?

(Cuc Hai quan tinh Binh Phudc)

1. Trudmg hop ndy khong dugc an han 275
ngdy, vi tai thoi diém ding ky tb khai héi quan,
Doanh nghiép phét sinh tién phat VPHC nén
khong dap img diém .3 khoin 1 Diéu 20
Théng tw 128/2013/TT-BTC,

2. Poi v6i logi hinh SXXK: doanh nghiép ding ky tb
Kkhai sau ngly 01/7/2013 trén hé thong ké todn treo ng qué
han cia nhiéu t khai ma nhitng tor khai bj treo ny dang
duge thanh khoén. Vdy, nhiing t khai NSXXK diing ky
sau 1/7/2013 ¢6 duge hudng an han 275 ngdy khong?
(Nhitng diéu kién khdc doarh nghiép dép tmg day di)

(Cue Hai quan tinh Quing Nam)

2. Yéu clu don vi nghién ciu va thyc hién
theo quy dinh tzi diém ¢ khodn 2 Diéu 127
Thong tu 128/2013/TT-BTC.

3, Chi eye KTSTQ khi ban hinh quyét dinh &n dinh
thué thi thi han ndp thué 4n djnh thye hién theo khodn 6
Diéu 20 Thong t 128/2013/TT-BTC hay thy hign theo
diém d Khoén 1 Diéu 37 Nghi dinh 50 83/2013/ND-CP

3. Thye hién theo khodn 6 Biéu 20 Thong
t 128/2013/TT-BTC (diém d khodn 1 Piéu
37 Nghi dinh 83/2013/ND-CP #p dyng cho co
quan thué, khong 4p dung cho co quan hdi

quan).

4, Thoi han ndp thué 275 ngdy cb sin xuat vi xult
khéu sin phém, sau d6 kiém tra khong i diéu kign. Vi
Xir Iy nwr the ndo phan nguyén liéu nhdp khiu 3 sin xuit
va xuat khau trong han 275 ngay

4. Thyc hién theo quy dinh tai diém c.4
khoin 1 Diéu 20 Thng tu 128/2013/TT-BTC

28
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(Cuc Héi quan tinh Long An)

5.
2) Tidn chim ndp A tinh lug tién hay khong luf tién
theo quy dinh tai Thing tu?

(Cue Hai quan tinh Long An)

b) Mg t khai cd nghy qué han northué [ 120 ngiy
Vay ¢6 02 céch hiéu dé tinh chim nfp:

- 86 thué chim ndp* s6 ngdy chim (120 ngdy)*0.07%

- 86 thué chdm ndp*90 ngay*0.05% v sb thué chim
ndp*30 ngay*0.07%

Chch ndo diing (do hé théng tinh phat chdm KT559 &
cdch 2)

(Cuc hdi quan tink Khdnh Hod)

5.

8) Viéc tinh tién chim ndp duge quy dinh
tai Diéu 131 Théng tr 128/2013/TT-BTC, theo
do:

- 86 nghy chim np tién thué khong qué 90
ngly tinh theo mitc 0,05%ngay trén 56 tién
thué chdm nfp.

- 86 ngdy chim nfp i ngdy thir 91 tinh
theo mitc 0,07%/ngdy trén b tién thué chim
np.

b) Viéc tinh tién chim nfp duge thuc hién
theo ndi dung da néu tai diém a néu trén

6. C thé hiéu 14 néu gidm dinh, ting thué thi h4i quan
12 &n dinh thué, thdi han ndp thud d6i v b thué chénh
Jéch tiing va duc tinh 13 thoi han ghi trong thong bao clia
¢o quan hai quan (khong phai 13 ngdy gidi phong hing)
hiéu nhur vy ¢6 ding khong?

(Cuc Héi quan tink Déng Nai: Diém 2 cdng vin s
8203/HQHP-TANK ngay 19/9/2013 cita Cuc Hai quan
TP, Hii Phing)

6. Thor han ndp tién thué & dinh thye hign
theo quy dinh tai khodn 6 Dibu 20 Thong te
128/2013/TT-BTC, theo do:

a) Chc 9 Khat hai quan diing ky ké fr ngay
01/7/2013, co quan hdi quan an dinh 50 tién
thué phdi niip, thi thei han nip thué doi véi b
tién thué dn dink I ngéy diing kp 16 Khai hdi
quan dbi véi hing héa I nguyén liéw, vit tu
nhip khdu dé sim xudt himg hoa xudt khiu,
Truong hop ld hang hoa kinh doanh tam nhip

P

L
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- di ud thl théi han ndp thué i vbi 50 thue
an djnh & ngdy hodn thanh thii tye hai quan
tam nhdp (ngdy hodn thinh thi tuc hdi quan
INTX la ngdy 16 hng tam nhip duge co quan
hdi quan xdc nhn thong quam). Doi véi hing
héa khdc, thoi han nip thué i voi 55 tién
thué dn dink 13_ngdy thong quan hode gidi

b) Céc to khai hdi quan ding ky trwde
ngdy 01/7/2013, nhumg co' quan hdi quan ban
hinh quyét dinh dn dinh thué Ké £ ngdy
01/7/2013, th thai han nip thu doi v s6 tién
thué dn dinh I ngay co quan hdi quan ban
hanh quyét dinh dn dinh thué.

Theo quy dinh trén, co quan héi quan khi
in dinh thuéy thy theo timg trudng hop d¢ ghi
1 nghy ndp thué khong phai ngly gidi phong
hing nhur don vj hiéu.

38.

Piéma.l
khoan 2
Didu 21

Theo quy dinh tai diém .1 khoén 2 Biéu 21 thi: Co
quan héi quan chép nhén 4p dyng bdo lanh néu dép tmg
dly a0 chc didu kidn sau:

a.Diéu kién ngwoi ndp thué duge dp dung bao link:

.1 Ngwoi nip thué ¢6 von 5o hitu 10 8 dong tré len...

Hiéu nhu thé ndo v& ndi dung quy dinh tai khoén 2,
Diéu 21 Théng t s 128/2013/TT-BTC? T6 chirc tin
dung d bio lanh thi c6 cin thiét phi dat ra thém céc diéu
kién ma khong phéi doanh nghiép ndo ciing dép (mg
duoc.

(Diém 2 cong vin 56 3839HOHCM-TXNK ngdy

Tong cyc Hai quan s& bdo cdo BY Tai
chinh xem xét sita doi nfi dung ndy

3
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4/11/2013; diém 2 phy ke 2- cong viin 50 3975/ HQHCM-
TXNK ngay 11/11/2013 ciia Cuc HQ TP Ho Chi Mink)

3.

Pin 23

Theo guy dinh hang NSXXK dwoc an han 275 ngly
tai thoi diém déng ky to khai, néu doanh nghip théa miin
chc diéu kién quy dinh. Tuy nhién, trong céc tnrdng hop
sau thi thdi han ndp thué khdc nbau, cy thé:

). Thoi han nép thué ddi véi phin khai s ddi, b
sung thng 13 ngdy déing ky to khai,

Cin oir khoin 4 Diéu 20 Thong tr 128/2013/TT-BTC:
“Thoi han ndp thué déi véi mt 56 trung. hap dic thix:

«.d) Truimg hp khai bdo bd sung tién thué thitu thi thd‘t
han nip thué 1 ngdy déng ky 16 khai hdi quan (ddl
nguyén l:eu, vt o nhip khdu dé sin xudt hing xudt Huﬁy
hodie la ngay hodn thinh thii tuc hdi quan igm nhdp khiu
hang héa (d6i véi-himg hba tam nhp- t4i xudt) hoje I
ngdy théng quan hoic gidi phong hing (d0i vdi hing héa
khdc);

b)Thii han ndp thué dbi véi phin pht sinh chénh léch
ting theo ket qua giém dinh, phn tich i hing héa
thi vén dwrgc &n han thué 275 ngdy.

Cin ci Diéu 23 Thong tr 128/2013/TT-BTC quy
dinh: “Néu két qud gidm dinh, phan tich, phén logi hang
haa khdc 50 voi khai bdo ctia ngudi np thué dén dén cg
thay déi vé 53 tién thué phii nﬁp thi co guan hdi quan
thyee hién dn dinh thué 3¢ ngwdi nip thué ngp thué theo
Két qud gidm dinh, phén tich, phén logi hang héa va thse
hién thm han nip thié di véi khodn tién rhue chénh léch
gitka 55 tién thué phdi ndp va s tién thué theo khai bdo
the hién heong img ciia tlmg logi hang hoa theo quy dmh
tai khodn 11 Diéu 1 Lugt siwa dbi, bd sung mt 56 didu ciia

Tong cyc Hai quan s& bdo clo BY Tai
chinh dé c6 hudng dn.

3l
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Lugt quan Iy thué 56 21/201 /QH13"

Dé nghi Tng cuc hai quan ¢6 hudng déin thuc hién
di voi 02 ndi dung néu trén, (Cuc hdi quan tink B3 ria-
vilng fau).

40.

Digu 25

Tai diém a khodn 6 Dieu 25 Théng t 128/2013/TT-
BTC quy dinth én dinh thué trong qué trinh 1am thi tye héi
quan, thi han ndp thué khi ndo? khi hang chua théng
quan, gidi phong hang?

(Cuc Hai quan tinh Long An)

Truimg hop ndy thoi hen ngp thué an dinh
clng véi thot han ngp thué cia s tién thué
khai bdo.

4l.

Piéu27

Trong thi gian dua hing vé bio quén thupc doi tugng
tai diém ¢ khodn 3 Diéu 42 Lujt quin Iy thué dwoe sita
b1, bb sung tai Biéu 1 Lujt sira b, b sung mét s0 ditu
cia Luit quin If thué, chua théng quan holc gidi phong
hing. Vay ¢o phii np thué khi dua hing vé bo quén
khong? (hién co mét s6 dja phuong thye hi¢n nhu vay,
dling hay sai?) (Cuc Hai quan tinh Long An)

Theo Luit Quin Iy thué vi cde vin bin
hwéng din thi hnh thl ngudi khai hai quan
phéi ndp thué trede khi thong quan, gii phong
hing. Yéu ciu céc don vj cin cir quy dinh trén
& thy hign.

42.

Ditu27

Cong ty CP chin nubi CP Vit Nam thuong xuyén
nlhip Khéu céc mit hing 1 nguyén liéu dé sén xudt thirc
in chiin nui véi sb hrong rat lon (thwdmg tir 30-50
container/ty khat), céc mit hang trén déu phai kiém dich
vé kifm tra chit hugng g khi théng quan hing hoa,
theo quy dinh tai Thong i 128 thi rét kho khn cho doanh
nghiép. Néu o gi: tai cita khdu hojc dia diém kiém tra
DN s& phdi chi phi lru cong lru béi. (HQ Ha Ngi)

By Tii chinh d c6 cing vin 80
15269/BTC-TCHQ ngdy (07/11/2013 va
15605/BTC-TCHQ ngdy 13/11/2013 huéng
dén viéc dia hing vé bio quén, yéu cdu don v
cin cit huong din trén dé thyc hién,

43.

Picu 27

Tai Dicm b.1 Khoin 2 quy dinh: Chi cye truémg hai
quan noi déng ky ti khai quyét dinh cho ngudi khai hai
quan dua hing vé bio quin tai cdc dja dicm sau:

1/ Cing ndi dia (ICD), kho ngoi quan hoc dja diém
kiém tra tip trung Trwdmg hop ndy cd cin phai dwe s

1/ Trén co st thoa thufn giita chi hing va
don vi kinh doanh dija diem ndy, néu dugc co
quan kiém tra chuyén nghnh chip nhin bing
vin ban thi Chi cuc hai quan noi ding ky to

3
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dong y bing vin bén cla Chi cyc Hai quan noi quén ly
Cang ndi dia (ICD), kho ngogi quan hoic dia diém kiém
tra tép trung khong hay chi cén ngwdi khai héi quan co
yéu ciu va duge co quan kiém tra chuyén ngnh chip
nhén.

2/ Bia diém kiém tra theo & ngh bing véin bén cia
co quan kiém tra chuyén nganh, Cong chitc c6 cén dong
déu vio 6 mang hing vé béo quén tri doanh nghiép khong
hay chi cin I4p Bién bén bin giao 10 héng cho ngudi khai
hii quan vin chuyén dén dja diém theo dé nghj cla co
quan kiém tra chuyén nganh,

Kkhai cho phép dura hing vé bio quin va phéi
hop véi Chi cyc héi quan cira khéu, Chi cyc
hii quan quan If che dja diém dé giém st

2/ Trutmg hop hing héa dua v& cic dia
diém kiém tra theo d& nghj bing vin bén cla
¢o' quan Kiém tra chuyén nganh, cdng chitc héi
quan xéc nhén “dua hing vé bio quin” trén to
khai hai quan va ban giao cho ngudi khai héi
quan chiu trich nhi¢m vin chuyén nguyén
trang hang hoa dén dia diém kiém tra chuyén
ngdnh.

Pieu27

Néu co quan chuyén ngnh ¢6 vin bin dé nghj cho
phép doanh nghiép dua hing vé dia diém bio quin va
chiu tréch nhiém gidm sét quin Iy hing dén khi thong
quan. Vdy trén vin bén co quan chuyén ngnah néi chun
chung khong 16 trach nhiém (khong ¢6 mAu) s giéi quyét
ta $a0? Hodc ho khong chiu trach nhiém gidm sit quén ly
thi sa0?

(Cuc Hai quan tinh Long An)

Dé nghj don vj clin cir hutng dan i cic
cong van s0 15269/BTC-TCHQ ngdy
0711/2013 vi 15605/BTC-TCHQ ngay
13/11/2013 ciia B{ Téi chinh hutng dén viée
dura hang vé bio quan dé thye hién.

43.

Diéu 27

Tai Khodn 2 Diém a ...dja diém kiém dich...”. D&
nghi gidi thich dja diém kiém dich 13 nhitng déu. Vi d6i
véi dfic thd hang thuy sin phi bao quén trong nhiét d§
lanh ma co quan kiém dich, ké c4 héi quan déu khong co
Kho. Do d5, doanh nghiép phi dra hing vé kho cia minh
& bao quin [2 phd hop. (Cuc Hai quan Can Tho)

Dja diém kiém dich (bao gom ca kho cia
doanh nghiép) do cv quan kiém dich xc nhin
trén Giﬁy ding ky kiem djch hofic Giﬁy vin
chuyén hing hoa hotc Gidy o khc.

4e.

Dieu27

Tai Khoén 2 Biém b quy dinh doi v hng hod kicm
traangoéxlﬂ]ucphﬁrrl,kiémtrachﬁtluqngchidqucdua
hang vé bdo quén & b.1.1, b.1.2, b.1.3, khong c6 quy dinh
duge dua vé noi sin xudt cla doanh nghiép (blo quin
lanh), hii quan dia phuong gép kho khin d€ nghj huéng

Neéu co sin xuit ciia doanh nghip duge co
quan kiém dich x4c nhan trén Gify ding ky
kiém dich hofc Gidy vén chuyén hang héa
hojc Gidy t khac thi doanh nghiép dirge dua
vé biio quin tai dia diém nay,
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dfn thém viéc ndy d thio g& béi dic thi & Pong bing
song Cttu Long thi hing thuj sin rit nhibu. (Cue Hai
quan Cin Tho)

47,

Dicu 27

Khodn 1 Diém b quy dinh khng phd hop doi véi
trudng hop cho dwa hing vé bio quin d6i v6i hing
chuyén cira khau (Chi cuc ding ky tb khai niém phong
phuong tién van chuyén hing hod/ niém phong hang hos).

- D& nghij c6 gidi thich i voi trrbmg hop hing nhdp
khdu 13 hing phéi kiém tra chdt hwong nha nudc, chuy
cira khdlu, cho phép dua v& bdo quén tai ICD trong khi cho
két qui kiém tra chét lugng, t khai duge phin ludng
ving thi ai niém phong v niém phong hing tai déu?

- Hing phéi kiém tra chét legng nha mede it (Vi dy 1
vi c4i quat) déng chung cont thi xi Iy nhir thé nao?

(Cuc Héi quan tinh Dong Nai)

Trudng hop hing héa chuyén cira khu t
cira khéu nhdp vé dja diém kiém tra trong nfi
dia thi Chi cyc hai quen cita khiu thye hién
niém phong phwong tign chira hing va Iip
Bién bin bin giao cho Chi cyc héi quan quin

4|1y dia diém bio quin hing hoa dé theo ddi,

gidm sat.

Trudmg hop 18 hang vira c6 mjt hing phéi
kiém tra chit hugng, vira 06 m3t hing khong
phai kiém tra cht hugng thi s0 hing khong
phii kiém tra chét hryng duge thong quan sau
khi hodn thinh thi tyc hdi quan, phén hing
phéi kiém tra chét huong chju sy gidm st hai
quan dén khi duge thong quan.

48.

Pigu 27

Quy dinh dfi véi hing chd két qua kiém tra cht
hegng hing thuy hai sin khi téi nhip (bj trd lai) hay nhip
khiu khong duge dua vé kho cdng ty (kho chuyén ding)
44 bdo quin, Vdy o6 mau thun véi Diém b Khoin 8 bik
63 (hing o6 yéu chu riéng vé bio quin, déng goi, dia
diém kiém tra fa nhd méy xi nghiép sin xut) hay khong?
Déng thoi lién quan vgx d& ndy d6i voi hing t4i nhip
(thuy hai sin) bi tri lai néu cén cir quy dinh tai Biém ¢
Khoén 4 Bidu 55, liéu co quan Hai quan ra quyét dinh
khong thu khi chura c0 két qué kiém tra chuyén nganh thi
¢6 mao hiém cho Hai quan khong?

(Cuc Hdi quan tinh Long An)

Hing thiy sén bj tr i th dur dua v dja
diém kiém tra (bao gdm cé kho ciia doanh
nghiép) do oo quan kiém dich xéc nhin trén
Gidy ding ky kiém dich hojc Gidy vn chuyén
hang héa hojc Giy t0 khéc. DO vi hing thiy
san 1 nguyén ligu d¢ phuc vy sin xuit dvge
dhra vé kho ctia doanh nghiép dé bo quin theo
diém 2 cdng vin sb 15269/BTC-TCHQ ngdy
07/11/2013 cda B Tai chinh.
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Cin cif quy dinh tai Diém b Khoan 1 Biéu 27: “Cin
cit két qué gidm dinh, cong chirc hai quan Xic nhdn théng
quan hang hod hodc béo cdo Chi cyc trudng héi quan xit
Iy theo quy dinh clia phép lut”,

Nhur viy: theo quy dink ndy, d6i véi hing hod xult
khiu, nhp khdu phi gidm dinh é xic dinh c6 durge xuit
khav, nhip khau hay khong, thi céng chirc chi cdn cin o
vao két qua gidm dinh 13 c6 quyén xdc nhdn théng quan.
Tuy nhién, néu cng chuc cn cff vio két qué gidm dinh
¢é xéc ohin thong quan 12 trdi véi quy dinh néu tai Khoén
11, Khoin2 Biéu 17 Thong t 128 (thim quyén ra théng
béo 14 Tong cyc treimg Tong cuc Hai quan hofe Cye
trwdng cye Hai quan)

(Cuc HQ B4 Ria Ving Tau)

Tai diém b khoan 1 dieu 27 4 quy dinh vé
thim quyén trong viéc quyét dinh thong quan
hang héa, con tai khodn 11 va 12 Biéu 17 quy
dinh vé thim quyén ra quyét dinh phan loai
hang hoa ciia Tong cyc Hai quan, hai ngi dung
quy dinth ndy khong mdu thuin nhau,

Dia diém ngudi khai hai quan durge dura hang v& bao
quan

Quy dinh dinh tai iém b.1 Khodn 2 Bieu 27: BGi véi
hing hoé nhdp khiu phéi gidm dinh 0 xic dinh ¢6 duge
nhp khau hay khong, hing nhap khéu thude doi tegng
durge chuyén cira khiu vé Chi cye ngodi cira khdu hojc/
dja diém kiém tra [2 chén ofng trish ho¥c kho cia céng
trinh, noi sin xuét (Gja diém duge Cyc Hai quan tinh cdp
quyét dinh cong nhn). Trong tnrdmg hop ndy doanh
nghiép cb duge phép thyc hign vide chuyén cira khdu vé
Chi cyc ngoai era khdu hogc vE dia diém kiém tra 13 chin
¢dng trinh hofic Kho ciia ¢dng trinh, noi sin xuft cla
doanh nghigp hay khong? VA doanh nghiép s& bio quan,
I gift hing hod tai dja diém ndo?

(Cuc HQ Ba Ria Viing Téw)

Theo quy dinh tai diém b.1.2 thi hing héa
chi duge dua vé dja diém kidm tra héi quan tip
trung, khong bao gém dia diém kidm tra tai
chén cdng trinh, nhd méy cla doanh nghiép.
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Tai don vi thdng xuyén phat sinh hing x4 nhdp khiu
phii kiém dich (ia mi, kho dAu déu twong, ngd hat...),
theo quy dinh viéc kiém dich phai dwge thyc hién tai thu
{tai cira khdu).

Ngdy 19/4/2012, TCHQ c6 cbng vin s6 1949/TCHQ-
GSQL dbng § sir dung Gidy tam cép két qud kidm dich
fwrong ti shur Gidy vin chuyén hing hod vé dia diém kiém
dich.

Do lugng hing x4 nhip khdu theo timg chuyén tau
thudng tht 16n (t 30000 dén 70000 tin) v& yéu céu béo
quén trong kho, Tuy nhién, céc kho cia cing chua dép
g duoc yéu chu bio quan d6i voi hang ndy. Vi viy, dé
xuit ding § cho doanh nghiép dugc mang hing vé bio
quin tai kho doanh nghip trén co st Giy tam cdp két
qué kiém dich cta co quan kiém dich,

(Cuc HQ Ba Ria Viing Téw)

Trudmg hop ndy duge dua vé bdo quén tai
Kho doanh nghiép trén o 5 Gy tum clp ket
qué kiém dich cla co quan kiém dich va da
durgc quy dinh tai diém a khoan 2 Diéu 27,

Quy dinth doanh nghiép duge mang hing vé bio quin
tai dja diém kidm tra theo d& nghj bing vin bén clia co
quan kiém tra chuyén nginh, Nhu vy, o quan Kiém tra
chuyén nganh phii o6 vin bin d& nghi ban hanh kém theo
Giﬁy ding ky kiém tra hay co quan Hai quan dﬁng\j cho
doanh nghip duge mang hing vé blo quén tai dja diém
Kiém tra/ 1y mén ghi tai Gidy ding ky kiém ta?

Dé don gidn hod thi tyc hinh chinh, d& xudt chip
nbn cho DN mang hing vé bao quan tai dia diém kiém
tra/ 14y méu ghi tai Gidy diing ky kiém tra

(Cuc HO Ba Ria Viing Téu)

Trudng hop oo quan kiém tra chuyén
nganh ¢d vin bn d€ nghi hofc trén gidy ding
Ky kiém tra c4 thé hién ndi dung cho phép dva
hing vé bio quin tai dia diém kiém tra chuyén
nginh v chiu trdch nhiém gidm sét hing hoa
trong qué trinh béo quin thi co quan héi quan
gidi quyét cho mang hang v bio quin.

Theo khoén 1 Diéu 27 thi trudng hop trong Giy ding
ky KTCLNN hay kiém dich, co quan quin Ij chuyén

Néu cor quan kiém tra chuyén nganh b vin
bin dé nghi va cam két chiu tréch nhiém quén
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nginh dong ¥ dja diém kifm tra chuyén nganh [ kho
Cong ty thi duong nhién doanh nghiép duyc mang hing
vé kho Cong ty d¢ bdo quin. Dang thii khodn 2a va
khodn 2b.1.3 déu quy dinh tréch nhiém theo d3j, gidm sét
hing trong qud trinh vin chuyén, quin Iy hing hod dén
Khi dgo thong quan thuge trach nhiém clia co quan kiém
dich, coquan quén Iy chuyén ngénh.

Tuy nhién, Khoan 2b.2.2 lai quy dinh: “Trudng h
¢ quan kiém tra chuyén nginh ‘clﬁn md niém phong gg
kiém tra chuyén ngnh, thi nguts khai hii quan thong béo
cho Chi cyc bai quan quin 1f dja diém béo quin d% md
niém phong, gidm st hing héa vA niém phong lai sau khi
kétthic kiem tra chuyén nginh”, |

DE xut: Néu 16 hing chi thuln tuf 1 cht kidm dich
hay kiém tra chit hugng Nha nuc thi co quan hdi quan
cin cir Gidy ding ky kiém tra dé theo i dia didm kidm
dic/KTCLNN cia 16 hing; Trwong hop dia diém kiém
dicl/KTCLNN ngodi cira khu hay ngodi dia bin hoat
9ng cia co quan héi quan (nhw kho ngoai quan, kho bio
thué, dia diém kiém tra tgp trung, ) thi gino cho oo quan
quén Iy chuyén nganh ngay khi 16 hang ra khoi khu v
gidm sit, viéc md 16 hing 0 kifm dic/KTCLNN v
niém phong lai chr keét qua Kiém dich/KTCLNN thuge
tréch nhigm cila co quan quén 1y chuyén nginh,

(HQ Ding nai)

Iy hang hoa dén khi dirge théng quan thi o
quan héi quan bin giao hing héa cho ngudi
khai héi quan vin chuyén dén dija diém theo dé
nghj clia co quan kiém tra chuyén nganh,
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49,

Diéu 29

Diém b Khoan 2: Chi cye truéng phdn cbng cong
chitc kiém tra thy té héng hoé quy dinh théng quan trong
trrimg hop hang hoé nhip Khdu, xudt khdu kiém tra thye
te. NGi dung néy cd &p dyng ddi v6i thil tyc Hai quan dién
tir khong? (trong thi tye Hai quan dién o, Chi cyc dang
phén cong cho c4n b cip D4 th hién ndi dung ndy)

(Cuc Hai quan TP. Ha Nji)

Quy dinh tai diém b khodn 2 Diu 29
Thong tr 128 chi dp dyng v thi tyc héi quan
thi cdng.

50.

Diéu 29

Diém b Khoan 2 quy dinh: “Chi cyc trréng Chi cyc
Hai quan phén cong cdng chirc hi quan kiém tra thyc té
hang hod quyét dinh thong quan dbi vei trurdmg hp he‘:‘lf
hoé xuat khau, nhdp khau kiém tra thyc te”. Nhu vy, doi
véi trebng hop ndy thi Chi cuc trudng hay cdng chic
kiém tra thy té thong quan.

(Cuc Héi quan Long An)

Truimg hop ndy cdng chitc kiém hoa quyét
dinh thong quan.

31,

Diéu 29

Tai Diém h Khoén 1 quy dinh héng hoa nhap khdu 13
héng vién trg nhén dao, vién trg khong hodn lai duge
thng quan néu 6 théng béo tiép nhan clia BY chi qun.
DE nghi huéng din cy thé Théng bdo tiép nhin cla B
chil quén 13 théng bdo gi? HO so hdi quan da c6 12 To khai
xéc nhén vién trg cla co quan tai chinh theo quy dinh tai
Théng tr 225/2010/TT-BTC ngdy 31/12/2010,

Théng béo ti€p nhn cia BY chi quan I3
vén bén thdng béo cia B9 chil qun clia don vi
tiép nhén hing vign tro.

32,

thén 6
Pieu 30

Quy dinh héi quan cia khéu xuét xéc nhin trén Bing
ke hang hoa chuyén cira khau tir CFS s& khd cho cong
chit hai quan cita khiu xut, vi cong chirc khong kiém
sodt hang héa trong cont.

B nghi cong chitc chi xc nhn tinh trang bén ngodi
container d€ phi hop &1 thue té quin 1y hién nay

DE phit hop véi thyc t€ quan 1Y, Tong cuc
Hai quan 04 sira d0i quy dinh tai Théng or 194
trudc day, theo d6, hai quan cira khau chi xéc
nhén trén Béng ké Danh myc héng hoa chuyén
clra khau thay vi phdi xdc nhéin trén ti khai
héng héa xuét khéu do Hai quan quin Iy CFS
chuyén dén. Do vy, yéu cu Cyc Hai quan

TP.HG Chi Minh cin cir hung dén tai Thng
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(cdng vin 55 3963HQHCM-GSQL ngdy 06/11/2013
ciia Cuc HQ TP. Hé Chi Mink)

tur 128 dé thue hién,

33

Picu 3l

Tor khai nhdp/xuét kho ngoai quan, s0 hrgng han
nhiéu (khodng hon 100 cont), chuyén cita khdu 6 TP. Hﬁ
Chi Minh vé Quing Nam qui 15 nghy ma hing ho chura
ua hét vio kho thi ti khai o6 phai bi huj hay khong ?
(Cuc Héi quan tinh Quéng Nam)

Yéu cin Cyc Hii quan Quéng Nam béo
co oy thé vy viée, Iy do hang héa vin chuyén
khong ding thii gian va théd gian dy kién
héng héa vin chuyén hét dén kho ngoai quan.

34,

Diu 31

L4 hing kiém hoa s huong 16n khéng dong b kiém
tra todn b thudng qué 15 ngly thi thr khai cd bj huy
khong? (Cuc Hai quan tink Qudng Nom)

Theo quy dinh tai diéu 19, Ludt Hai quan
thi théi gian t6i da dé kibm tra thye té 16 hin
13 2 ngly va gia han khong qué 08 gid; Néu sﬁ
lugng hing héa lon thi phai b0 tri di cong
chire 8¢ thyc hién kiém tra thure té.

Yéu ciu Cyc Hai quan Quéng Nam cén cir
quy dinh tai Ludt Hai quan dé thyc hién

3.

Piéu 31

1/Khodn a,b quy dinh: Hién nay cdn lim 16 viéc buy
ttr khai yudt khau lugng xanh,

- Doanh nghigp co phéi o vin bin d& nghj huy tb
khai hay khéng?

- Doanh nghiép ¢6 phai np lai tb khai ludng xanh da
duoc thong quan i dong hay khong?

(vi d€ dé doanh loi dung ding tb khai xult khéu d
dwoe thong quan dé Iam thi tye hodn thué GTGT)

2/ Vige quy dinh phai buu & khai hai quan duge hiy
theo s thi ty ding ky t khai khng phi hgp véi Didu 11
Théng tw 196 (co quan héi quan the hign vige hiy to
khai va phan hoi cho ngudi khai hdi quan), vi trong
trudng hgp ndy co quan hai quan khong thé thye hién viée
lwru 1 Khai.

Dé nghi doi vai thi tyc hai quan dién ti thi viéc iy

1/-Doi véi thy khai héi quan thi cong, khi
lam thi tyc hily tb khai, ngwdi khai hai quan
phai ¢ cong vin & nghi hity, néu rd 1y do hiy
va np 0 khai hai quan d& duge co quan héi
quan xdc nhén thong quan,

2/ Do véi tb khai hai quan ding ky theo
thi tye héi quan dign tir thi vige hiy to khai
thyc hién theo hung din tai Thong t
196/2012/TT-BTC.
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10 khai thue hién theo Thong tu 196.

(cdng vin 55 3963/HQHCM-GSQL ngay 08/11/2013
ciia Cuc HQ TP. Ho Chi Minh)

36.

Biéu 31

Tai iém a Khodn 1 quy dinh céc tnrdng hop hu tb
khai i quan, To khai hing hod xuét khdu, nhdp khdu qué
15 ngdy ké tir ngdy ding ky tb khai theo quy dinh tei
Khodn 1, 2 Diéu 18 Luit HAi quan ma chua lim xong thi
tuc héi quan. D nghj hutng dn oy thé i véi truimg
hp ndy. Vi dy, ti khai phéi xéc dinh gid, dang chuyén
tham van qué 15 ngdy ¢d duge coi [a chua xong thi tyc?

Diém a Khodn 1 Picu 31 duge hiéu 14 t
hai bai quan qué 15 nghy k€ t ngly ding k%
nhung ngudi khai héi quan chua xuét trinh h
50 hodc chura xudt trinh hang hoa phi kiém tra
thyc € dé co quan hii quan kiém tra; trzdng
hop hing hoa phéi chi tham vén xic dinh gié
hojc hang hoa d# kiém tra thye té nhung chwa
np thud thi khong thudc dién phai hiy tb khai
néu qué this han 15 ngly ké o ngay ding ky.

3.

th&n 1
Piéu 31

Quy dinh tai Diém a Khoin 1 Diéu 31 Théng tw 50
128 quy dinh (Trudng hop huy & khai hai quan) Td khai
hang hod xut khau, nhip khiu...chua lim xong thi tye
héi quan,...

Bbi véi cde trudmg hop nhdp khiu chuyén clra khdu,
doanh nghiép nhén hng tai cira khdu nhép trong thés han
15 ngay ké tir ngdy ding ky ti khai. Tuy nhién, qué han
15 ngdy ké tir nghy diing ky t& khai doanh nghiép méi dua
dirge hang vé dia diém kiém tra thyc té hang hod ngodi
cira khAu va co quan héi quan méi hoan thanh céc tha tyc
Kiém tra thyc t hing hod, thu thué v cic khon thu khéc
theo quy dinh vA thing quan hing hod thi cc trudng hop
ndy o6 phai thyc hién huj tb khai theo quy dinh tai Dicu
31 Thong tir s 128 hay khong? (HQ Dék Lik)

DAi v6i trudmg hop hang héa phai kiém tra
thyye 16 néu qua 15 nghy ke tir ngly diing ky t
khai md nguoi khai héi quan chua xuat trinh
hing héa dé co quan hai quan kiém tra thi phai
iy t0r khai hai quan,
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38.

Diéu 31

D6 v6 hing wudt khéu chuyén cira khau (vén chuyén
bing tau bién Viét Nam tX cing M§ Tho dén Van Gia
{cira khén xust khdu), néu do thdi tiét xAu thi khi dén Chi
cyc Hai quan Von Gia qué 15 ngdy thi to khai XK d3
ding ky cdn gié tr khing (461 v6i hing mién kidm tra) xi
Iy nhu the ndo? (Hdi quan Long An)

Tong cuc Hii quan ghi nhin vidng mac
clia Cyc Hai quan Long An v s& béo cdo B)
hutng din i 1y timg treomg hop cu thé.
Trude milt 46 nghi thyc hién theo quy dinh ta
Giém b khoin 1 Ditw 31 Thong tu
128/2013/TT-BTC va diém ¢ khoén 1 Di%u 1
Thong t 196/2012/TT-BTC

59.

Picu 36

Tai Diem 2.1 va 2.2 ¢4 chc cym tr “quyen s dyng
hop phdp nha xwing, my méc” phén biét y ndy voi di
thué hop phép nha xudng, méy méc ra sa0? d€ xdc dinh
diéu kién cho doanh nghip huing thix gian ndp thué 275
ngay

(Hai quan Long An)

Ngudi ndp thué phai c6 quyen sit dung hop
php d6i v6i nha xuéng, mit bing sin xudt,
quyén s& hitw hop phap d6i véi may méc, thiét
bj tai co s sin xuit, Trrdng hop ngudi ndp
thu€ di thué mjt bing sin xudt va nha xudng
gin lién trén dit dai nhung diy chuyén may
még, thiét bj thudc quyén s hitu hop phép cla
ngui ndp thué phi hop véi nguyén lidu, vat tu
hip khau & sin xudt hing xult khdu thi duge
ép dung thi han nfp thud 275 ngay; treimg
hp todn b{ nha xurimg, it bing sin xuft, déy
chuyén mdy méc, thiét bj di thud thi ngudi njp
thué khong dugc 4p dung thdi han ndp thué
275 ngay.

60.

Diéu 36

Doanh nghiép dang ky nhéip nguyén liéu, vt tir nhép
khhu SXXK va lAm thi tyc hi quan nhp khiu nguyén
liu, vt twr theo danh myc ding ky tai 1 Chi cyc Hai quan
Sau;

a) Chi cyc hdi quan thuge Cyc hai quan tinh, thanh
phé noi doanh nghiép o0 co 56 sén xud,

Tai Chi cyc hdi quan quén ly hang gia cdng - Cyc Hai
quan TP. Ho Chi Minh hiu hét cac doanh nghiép 1am thi

Vén dé ndy, BY Téi chinh 2 hudng din tai
oong vin s0 15445/BTC-TCHQ ngly
L1/1112013, cdng vén s6 16236/BTC-TCHQ
ngay 22111/2013. Yéu cu Cyc HAi quan
TP.H3 Chi Minh nghién ciru thy hién.
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tic theo loai hinh nhip SXXK 6 co 5o sin xudt tai dja
phurong khéc. Khi Thong tw 128 ¢6 higu lyc thi cdc doanh
nghiép ndy c6 duge ding ky lam thd tyc hai quan tai Chi
cuc quin If hang gia cing - Cye héi quan TP. HO Chi
Minh khong? Hay chi 4p dyng cho nhitng doanh nghip
ding ky lam thi tyc héi quan l4n dau?

(Cuc Héi quan TP. Ho Chi Minh)

61.

Diéu 36

Hang 13 nguyén phy liéu nhdp khau d€ sin xudt hing
tiéu thy ndi dja clia doanh nghiép ngodi cira khdu thi ding
Kyt khai tai hé quan cita khéu hay ngoai cia khdu

(Cuc Hi quan tinh Binh Phudc)

Yéu ciu cin ci Pieu 18 Nghj dinh s6
154/2005ND-CP dé thyc hién. Theo d6,
trudmg hgp DN nhdp khiu nguyén vt ligu dé
sin xut tiéu thy ni dja thi duge ding ky &
khai hdi quan lam thi tyc héi quan tai Chi cye
Hii quan ngodi clia khau hoge Chi cyc hai
quan cira khau,

62.

Hang nhip SXXK bj hu hong thi c6 dwge tién huy
khong? va c6 duge micn thué hrong hing tiéu huy do
khéng?

(Cyc Hai quan tinh Quang Nam)

Hang héa NSXXK bj hu hong thi doanh
nghiép duge tiéu huiy nhung trurde khi tiéu by
hang héa phéi 6 ¥ kién cla co quan méi
trrdmg va phéi ndp thué (néu c6),

63.

Piéu 37

Theo quy dinh tai Didu 37 doanh nghigp chi théng b
dinh mitc ddi véi nguyén liéu chinh. Vay co s ndo dé
thyc hién thanh khodn hegng, thué céc tb khai c6 nhp
khdu NVL phy, vét tv tiéu hao (ngodi NVL chinh) ciu
thénh san phém xudt khéu

(cdng vin s6 3963/HQHCM-GSQL ngdy 08/11/2013
ciia Cuc HQ TP. Ho Chi Minh)

Khi thye hién quyét toén tinh hinh sir dyng
NVL thi DN phdi thyc hién thong bdo tat ¢
dinh mic ca phy figu véi co quan héi quan d¢
lam cor 5o hodn thué, khong thu thué.

64.

Piéu 39

Khoin 4 quy dinh chuyen tiéu th n6i dia nguyén ligu
NSXXK.

Yéu ciu Cuc Héi quan Khénh Hoa nghién
citu k§f khoén 4 Diéu 39 dé thyc hién. Theo d6:
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- Trudng hop doanh nghiép d4 dua nguyén ligu sin
xudt thich sén pham nhung doi tac nudc ngodi huy hep
dong (khong nhin hing) doanh nghiép cb duge chuyén
tiéw thy ndi dia di v6i sin phim khong?

- Néu dugc, doanh nghiép ké khai, tinh thué hrgng
nguyén ligu vat tr twong (mg véi sb hrong sén phém tiéu
thys ndi dja nhung co quan hai quan ciing khong thé kiém
tra thye té hang hod vi nguyén liéu, vit tw 84 cu thinh
sin phm khong con nguyén trang nhu khi nhdp khiu

(Cuc hdi quan tinh Khénh Hod)

- DN duge chuyén tiéu thu ndi dia néu dbi
the mréc ngodi ity hop ddng xudt khiu hogc
do If do bét kha khang khic.

- Trudmg hgp hang héa khi chuyén tiéu thy
ndi dja 13 sén pham hodn chinh thi d6i chiéu
san phim voi todn b3 ho so hai quan dé xac
dinh.

65.

Picu 41

Khai thué xuat khiu trén to khai t4i xudt: Theo quy
dinh tai Diéu ndy, thi tye thye hién theo quy dinh di véi
hang ho# xuét khdu, nhdp khu thuong mai. Nhwr vy dbi
véi hing hod khi xuft khéu o6 thué xudt khéu thi ¢ phai
Khai béo s6 thué xudt khau va lam thi tye khng thu thué
xudt khdu khong, néu c thi thi tyc nhur thé nde? (HQ
ik Lik)

Hing héa thi xut thue doi tuong khong
chju thué nén khong phai k& khai thué khi 1im
thi tuc héi quan.

66.

Piéu 4]

Truong hop hing sién trwdmg siéu trong TN-TX
khéng niém phong thi ¢ dugc chia nhé 16 hing dé tii
xuat (mé t khai) tai Chi cpc khc oira khu tam nhp?
Néu durge thi viée gidm sit thyc hién nhu thé ndo?

(C6 phét sinh dGi voi st thép tam nhdp tai TP.HO Chi
Minh, t4i xudt qua céc cira khdu An Giang)

(Trwimg hop ndy doanh nghiép duge Hii quan giao
hing hod bo quin nguyén trang vin chuyén dén cira khiu
thi cira khéu ndo c6 tréch nhiém gidm sit)

(Cuc Hai quan tinh An Giang)

Truimg hop hing siéu trudng, siéu trong
khdng thue dién cém xubt khéu, cim uhip
khau, tam nglng xuit khi, tam ngimg nhdp
khau dwgc chia thanh nhiéu 16 & ti xvat; th
tuc hai quan dugc thyc hign tai cira khdu tam
nhp hodc tai cira khéu téi xuét. Sau khi hodn
thénh thy tyc tam nhip, co quan hi quan tam
nhfip ban giao nhi¢m vy gidm sat hing ha cho
¢ quan hii quan noi quin 1y dja diém hu g
hing hda ho¥c héi quan ctra khau xuat

67.

Piéu 41

Theo quy dinh tai Thong tw 04/2006/TT-BTM hutng

Trwdng hop hing hoa kinh doanh TNTX
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din thye hién thye hién Nehj dinh 12/2006/ND-CP thi
hing TN-TX néu chuyén tiéu thy ndi dia phdi tudn thi
chinh séch quin I xult khu, nhip khu va thyc hién
nghia vy thué theo quy dinh. Tuy nhién, tai diéu 41 chua
quy dinh di véi hng TN-TX theo gidy phép néu chuyén
tiéu thy ndi dia thi thim quyén cho phép 2 co quan ndo
(cor quan cap gidy phép hay co quan héi quan)?
(Cuc Hdi quan tinh Gia Lai-KonTum)

khi chuyén tiéu thy ni dja néw thude dién phéi
xin gidy phép nhap khdu thi thwong nhén phéi
lién b véi cor quan co thém quyen cdp phép
nhp khéu.

68.

Diéu 4]

Thong tw 128/2013/TT-BTC chwa quy dinh vé ni
dung thanh khoén tiy khai TN-TX

(Cuc Hai quan tinh Binh Phutc)

Vé bin chét, viéc thanh khodn 12 dF thyc
hién vige hoan thué, khéng thu thué. Do viy,
tai Thong tu chi quy dinh thi tyc hodn thué,
khong thu thué.

69.

Diéu4l

Héng TN-TX thong thwémg c6 duge hru git tai kho
cia doanh nghiép trong khu vyrc clta khéu tam nhdp hay
khong? (khong phéi 13 kho ngoai quan, khong phéi 12 dia
diém kiém tra tip trung) (HO Téy Nink)

Neu kho cia doanh nghiép nim trong khu
vue cia khdn chiusukiémtra,giﬂmsét
thudng xuyén ctia co quan héi quan thi duge
o git hing héa kinh doanh TNTX.

0.

Ditu4l

DE nghj giéi thich 16 “ngay hoin thanh thi tyc hai
quan doi vi logi hinh TN-TX 13 ngdy nao? Bé €0 quan
héi quan [Am cin ctr tinh tién chim ndp (HQ Cdn Tho)

Ngay hodn thanh thi tyc héi quan TNTX 12
ngay |6 hang tam nhép dwgc co quan héi quan
xdc nhéin thong quan,

7.

Diéu 41

Xic nhin trén hop dong xudt khéu: Theo quy dinh tai
Diémc ](hoén I thi: “Khi 1am thil tyc nhap, cdng chic hdi
quan kié tra, i chifu hop dbng xust khdu véi b hd so
tam nhip, ghi 1 50 & khai nhip, ky tén, déng déu cong
chic trén hop déng xuht khdu va tra cho ngudi khai héi
quan 8 i thi e t xude"

Truimg hop doanh nghiép tam nhip khéu shiéu ldn df
thye hién chi cho mt hop ddng xudt khéu thi odng chire
d6ng dav, xdc nhan nhe thé ndo trén hyp ddng xult khiu,

Co quan hai quan xac nhfin va ghi 8 s,
ngdy 1 khai tam nhép trén hop ddng xuét khiu
hofc cdng chitc hai quan lip béng xac nhfn
timg ldn dinh kém hop dbng xuit khiu (tvong
ty phiéu theo do, tr 1)
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(HO ik Lik)

72 | Khoind |  Thifye ky xic nhan gidm sat: Theo quy djnh tai diém |  Thyc hién nhur hwéng dan tai cong vin 0
Ditudl |d.5 Khoin 4: “Cong chic hii quan gidm sét hang hod téi | 5475/TCHQ-GSQL nghy 17/09/2013 cia Téng
xut tr khi tiép nhdn cho dén khi xudt hét, xéc nhén trén | cyc Hai quan huéng dén xi I vidng mic thy
ttr khai hi quan va trinh Lnh dao Chi cyc ky xéc nhin | hién Thong tw 59/2013/TT-BTC va Thong tir
(ky tén, dong dAu va ghi 0 ngdy, théng, nm)”, Vﬁ};ghén 05/2013/TT-BTC
Lanh dao Chi cyc ky xéc nhin vao phan ndo, dong dau gl
trén tO khai, (HQ Défk Lak)
73. | Chimgtk | Chimg 1 thanh todn hing kinh doanh tam hp t4i| B voi cdc t khai hai quan ding Ky trutc
thanh toén | xudt: Theo quy dinh tai Diém 4.10 Phy lyc | Thong tw | ngdy Thong twndy c6 hiu lyc, nhung c hop
tai diém | 1942009/TT-BTC thi chimg t thanh todn tién hoa hgang dong xult khdu c6 thoa thuln thanh todn tién
4,10 phy Iuc | cling duge chp nidin [2 chimg t tharh todn qua ngin | ho hdng thi dug chip nhin dé lim the tue
I |hang d6i véi hing xudt khdu, Tuy nhién tgi Thong tw 128 | hoan thu%, khiong thu thue.
Knong quy dinh vin dé nay. Vy dbi véi nhiing hop dong
xuétk&n-cétho&thuinmmhtoéntiénhoah g ky ket
true khi Théng tu 128 ¢6 hiéu lyc thi khi thanh khodn t
khai tam nhp sau this diém Thong tr 128 cb higu lyc,
chimg b thanh todn tién hoa hdng cd durgc chép nhin cho
dén hét thdi han cila hop ddng hay khong (HQ Dik Lik)

74. | Dicuds Quy dinh thay d0i co bin so véi Thing tw| Yéu ciu don vj thye hién theo hudng din
196/201YTT-BTC vé thi tye HQDT, theo do quy trinh | tai diém 2 cfng vin s 6501/TCHQ-GSQL
nguge véi Thong t 196 [am thi tyc xult tc, lam thi | ngdy 01/11/2013 ol Téng cye Hai quan
tuc nhdp sau. Diéu ndy ciing khong quy dinh thyc hién doi
véi thi tyc HQDT. Nhw vfy céc doanh nghiép khai bdo
HQDT cb tiép tuc duoc thyc hién theo thi tye HQDT hay
thy hign theo Diéu 45 (HQ Dk Lk)

75. | Ditme Vudng méic: Thing t c6 qui dinh viée kiém trahdng |  Theo qui dinh tai khodn 1 di€u 15 Nghj

Khoin6 | hée dfi v6i t khai xuit khiu ti chd nhung khong huemg | dinh 6 154/2005/ND-CP thi hing hoa xuit
Diéu45 | din cong chitc hi quan c6 phi niém phong héi quan dé khdu tai chd duge coi nhur hng xudt khhu

ban giao cho Chi cyc hai quan lim thi tyc nhip khéu tai

Nhu véy, hing héa xudt khéu tai chd néu
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¢hd hay khong.

Tong cye Hii quan o6 huéng din cy thé dbi véi
trudmg hop hang héa xudt khiu tai ch phai kiém tra thye
té; ddng this TCHQ cb théng béko trong toin ngimh s fx
ctia cfc chi cye hai quan cda céc tinh, thinh phd trong cd
nuéc dé thyc hign (HQ Dong Nai)

phéi kiém tra thyc t th Chi cyc hi quan xuat
khiu thye hién kiém tra nhy dbi véi 10 hing
xuht khéu ra nu6e ngodi, khong thye hién niém
phong hi quan; viéo ghi két qui kiém tra trén
Phiéus ghi két qua kiém tra thyc té hing hoa v
trén tdy khai hdi quan thue hi¢n theo Quy trinh
ban hinh kém theo Quyét dinh sb 1171/QP-
TCHQ (4p dyng cho thi tuc hdi quan truyén
théng) vA quy trinh ban hanh kim theo Quyét
dinh 56 3046/QB-TCHQ (ép dung cho thi tye
héii quan dién tif).

Vé thing béo sb fax clia cdc Chi cuc hdi
quan cia cic tinh, thinh phd: Hién Tong cyc
Hai quan d4 phét hanh Danh ba di¢n thoai cia
nginh Héi quan, trong dé o6 thong béo sb dién
thoai, s6 fax cia chc Chi cyc hi quan, yéu cdu
Cuc Hai quan Déng Nai nghién ciru dé lién h¢.

7. | Diémc | Hod don xuitkhiu trong ho so xudt khau tai cho. B TAi chinh d§ o6 cong vin 0
Khoind | - Cin cf iém ¢ Khoin 4 Bidu 45 quy dinh b so dfi | 16239/BTC-TCHQ nghy 22/1112013, theo 46
Ditud5 | vgi XNK-TC gbm c6: “Héa dom xudt khdu: ndp 01 ban

chup xudt trinh bin chinh dé déi chidu; "

- Clin ¢t vi dy tai diém ¢ Khodn 2 Diéu 3 Thong tu sb
64/2013/TT-BTC ngdy 15/5/2013 cia Bf Tai chinh quy
dioh: “Doanh nghiép B I doanh nghigp khai thué gid tri
gia ting theo phuomg phdp khdu trix vira c6 hoat dgng
bén hing trong medc vita c6 hogt dfng ban hang cho 10
chikc, cd nhin trong khu phi thué quan. Doanh nghiép B
st dung hod dom GTGT cho hogt dgng ban hing trong
mete v cho hoat dgng bin hing vio khu phi thué quan”

Nhu viy theo Thong tu s6 128/2013/TT-BTC ngly

Khi 1am thi tyc héi quan va thi tyc hodn thué
86 véi hing hoa qut nhfp khd tai chd thi hd
so hdi quan qui dinh tai diém ¢, khoén 4 Dicu
45 v hd so hodn thué qui dinh tai khoin 7
iéu 117 Thong tw sb 12872013/TT-BIC ¢¢
nghi doanh nghiép np 01 ban chup, xuét trinh
bén chinh héa don xuit khiu. Truong hop
doanh nghiép ndi dia ban hing vio khu phi
thué quan thi sit dyng hoa don GTGT (lién
giao khéch hang) do doanh nghiép xut khiu
I4p thay cho hoa don xudt khiu khi [am thi tye
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09/10/2013 cia BY Tai chinh quy dinh ho4 don ddi véi
hing héa ciia doanh nghiép ban vao khu phi thué quan 14
ho# don xuit khdu, trong khi Thong tu sb 64/2013/TT-
BTC ngdy 15/5/2013 ctia B Téi chinh quy dinh 12 hoé
don GTGT hodic hoé don bén hang, (HQ Dong Nai)

hdi quan.

Huéng dan ndy 4p dung cho ¢ doanh
nghiép thye hién xuat nhip khéu tai chd theo
thi tyc hai quan dién t qui dinh tai Thong tu
$0 196/2012/TT-BTC ngly 15/11/2012 cda B§
Tai chinh,

7.

thén 6
Dieu 45

1/ Quy dinh DN lam thi tye XK truéc va hdi quan md
tt khai XK sau khi hodn thinh thé tye fax cho Chi cuc hdi
quan hip khau tb khai hai quan ¢4 lim thi tye XK. Khi
thue hién diéu ndy vige fax tb khai nhw vy thi trich
nhiém cia Chi cyc héi quan nhén fax nhur thé ndo d€ Chi
cuc hai quan xut bié,

2/ Khi hoin thanh thi tyc xult khé; vige theo ddi
doanh nghifp mé t& khai nhp khau thyc hién nhu thé
ndo? Dia diém kim tra khi lam th tuc xudt khéu & dau?

(ctng viin 55 3963/HQHCM-GSQL ngdy 08/11/2013
cila Cye HQ TP. Ho Chi Minh)

1/ San khi lam thit tyc xudt khau, Chi cuc
éi quan lam thi tye xut khbu phéi of trich
nhiém theo ddi, phoi hop, trao doi vi Chi ey
hai quan noi 1im thi tyc nhp dé theo ddi cho
dén khi hang héa hoén thanh thi tyc XNK tai
chd. Céch thirc thyc hién do Chi cye ty  chitc
xdy dyng, nhu; c6 thé trao adi qua dién thoai,
xo nhéin vio sd theo b fax va hdi béo fax,...

2/ Trudmg hop hing héa xult khu thufe
dién phéi kigm tra thye t4 thi viée kim tra
hing héa duge thye tai cic dja diém kiém tra
hing ha do co quan héi quan cong nhén (dja
diém kiém tra tai chin cdng trinh, nhi méy, dia
diém kiém tra t3p trung,...)

Tai Thong t ciing quy dinh cy thé vé thoi
han va tréch nhiém cia doanh nghiép xuit
khéu, doanh nghiép nhip kivhu vi co quan héi
quan trong viéc 1Am thu tye hi quan doi véi
hing héa XNK tai chd. Yeu chu Cyc Hai quan
TP.HCM cin cir huéng dén trén dé thyc hién,

T8,

thén 2
Diéu 46

 Vige quy dinh doanh nghiép phéi lam th tyc hai quan
dé nhip khau hing hoa thye hién dy n dau o mién thué
tai mgt Chi cuc hdi quan thugn tién nhét thujc Cyc Hai
quan noi ding kj danh myc hing héa mién thué s& khién

Yéu ciu Cyc Héi quan TP.HO Chi Minh
thye hién theo huéng dfn tai cong vén sb
1SMS/BTC-TCHQ ngly 07/11/2013 cia BY
Tai chinh.

4
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nhidu doanh nghiép c6 von diu t nude ngodi Lim th tye
tai TPHCM phai thay d6i dja diém me t khai, trong khi
DN 6 try s chinh hoc chi nhnh tai TP.HCM di lai ton
kém thori gian, kinh phi,
D2 nghi thyc hién theo quy dinh tai Thang tu 194,
(cdng vin 53 3963/HQHCM-GSQL ngéy 08/11/2013
cia Cuc HO TP. Hé Chi Minh)

7.

Diéu 46

Quy dinh doanh nghiép lam thi tyc thanh 1, thay doi
muyc dich sir dung theo Thang b 04/2007/TT-BTM. Cée
hinh thirc thanh 1, thay d6i MPSD theo Thong tr ndy
gdm xudt khéu, cho ting, mua bén tai ndi dia, chuyén
ahugng cho doanih nghip khéc durge min thué. Vay hinh
thic cho thug mugn (5% hiu vn thudc doanh nghiép duge
mifn thué) thi o6 duge cof 14 thay d6i muc dich st dung
(HO Dilk Lak)

Theo qui djnh tai Thong tu 04/2007/TT-
BTM thi c4c hinh thirc thanh 1§ 1 xult khdv,
huqng bén i th tnzdmg VN, cho, biéu, ting,
tiéu hiy.

Can cir qui dinh ndy thi khéng 6 hinh thize
thanh If 4 cho thué, mugn.

80.

Khodn 3
Dibu 46

Vurbng méc vE ép dyng chinh séch mt hing doi v
héng hoé dwgc thanh 1y holc thay d6i myc dich si dyng:

Diém ¢ Khoin 3 Diéu 46, Khodn 8 Biéu 11 quy dinh
Kbi thanh I ho¥c thay d6i myc dich si dng, DN phéi mé
ti khai més. Chinh séch mjt hing &p dung tai thii diém
mé t khat méi. Thye té phit sinh: Mgt m3t hing khi NK
12 hing méi nén khong vi pham chinh séch quén Iy mjt
hing, Tuy nhién, kb thath I§ hodc thay dbi myc dich si
dung thi hang hoé tr thinh hang d3 qua sif dyng nén phéi
¢ gify phép NK hoj cim nhap khiu. € nghj Tong cuc
hi quan huéng dfin: DN ndo phai mé b khai nhdp Khéu
(Dn thanh If hay DN ihin hing thanh 1y)? tai thii diém
mé t khai nhdp khdu c6 yéu cdu DN di xin Giy phép
NK hay khng? néu 4 hing cém thi xi 1y nhu thé ndo?

B¢ Tii chinh c6 cdng vin s6 16289/BTC-TCHQ ngdy

- NEu phé liéu 12 sit thép dupe cit ra ti
qué trinh s chita gidn khoan, gidn Khai théc
du khi, khong con gid trj s dyng thi thye
hién theo cong vin sb 2491/TCHQ-GSQL
ngly 30/5/2011, theo 46, khong phdi ké khai tb
khai nhép khau;

- Néu hang héa 12 méy moc, thiét bi, véttw,
phu tling khi thanh 1§ thyc hi¢n ding theo qui
inh tai khodn 3 Biéu 46,
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17/11/2009 va Tng cuc Hai quan c6 2491/TCHQ-GSQL
ngay 30/52011 dong y cho Xi nghiép lién doanh
Vietsopetro durgc phép thanh 1y phé Liéu 13 st thép (phé
ligu niy duge cit ra tir qua trinh sira chita gidn khoan,
gidn khai théc dAu khi, khong cdn gié tri st dung) khong
phéi k& khai t khai nhip khdu. Nhr vy, khi Thong b
128 ¢f higu lrc thi DN c6 phéi ké khai ti khai hay khong?
Trong truomg hop phéi déng ky t khai nhip khau, doanh
nghiép nhdp hdu o phii dp img cAc quy dinh nhu d6i
véi DN nhp khéu phé ligu theo quy dinh hién hinh hay
khong? (HQ BRVT)

81.

Piéu 46

Vige quy dinh “doanh nghiép chiu trich nhiém si
dung héng hoé nhp khiu phyc vy dy 4n dau tu khong
duge mién thué theo ding muyc dich trén Giy chimg nhén
dAu tu” tai Diém b Khodn 2 13 nhiim myc dich gl‘;n};% nghi
gidi thich r8. Cor quan héi quan c6 phéi theo ddi muc dich
cita doanh nghiép hay khong?

(Cuc Héi quan tink Cdn Tho)

Theo quy dinh tai khodn 3 Diéu 18 Nehi
dinh 154/2005/ND-CP thi hing hda nhép khéu
phyc vy sin xudt sin phim hoc thy hign dy
n dAu tu dugc chuyén cira khéu tir cira khéu
nhp vé dia diém lim thi tyc hii quan ngodi
cira khu, trong khi hang héa nhdp khiu phye
v Kioh doash tiéu ding th phi i thi e
tai cira khéu nhp. Viéc quy dinh nhir diém b
khodn 2 Diu 46 nhim ngn chin truimg hop
doanh nghip lqi‘ dung khai hing nhép khau
phuc vu dy &n diu tr, nhung thye té lai dua
véo kinh doanh, tiéu ding.

Truaimg hop sau khi nhp khdu néu co quan
héi quan kiém tra phat hign doanh nghiép st
dyng khong ding muyc dich ghi trén gidy
chimg nhén dau tu thi bj xit phat theo quy dinh
cia phép uit

§2.

Diéu 46

Theo quy dinh tai Khodn 2 thi dia diém bim thi tye
hai quan d€ nhap khdu hing hod thudc dw dn dau b mién

Boi v6i hang héa mien thué thufc céc dy
in dhu tu 03 im the tye nhip kbdu i cia
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thu doanh nghiép phai am thi tyc nhdp khau tai Chi cye
Héi quan thugn tién nhét thugc Cyc Hai quan noi déng kf
danh mye. D& nghj TCHQ huéng dén ddi v6i cdc dy én
du tw dang thye hién. Doanh nghiép 4% md t khai nhdp
khéu tai chc cira khu khac Cyc Hai quan noi ding ky
danh mye (vi du: danh myc ding ky Ving Tau lam thi
tyc nhip khéu tai TP.HS Chi Minh). Trong tnromg hop
ndy doanh nghiép cd tiép tyc duge ding ky to khai i TP.
H6 Chi Minh nita hay khong? Noi doanh nghiép droc
phép md tor khai trong tredng hop nay?
(Cuc Hai quan tinh Ba Ria-Viing Tou)

khau nhdp thi khi Thong tw s6 128/2013/TT-
BTC ¢ hiéu lyc 48 nghi Héi quan dja phuong
hréng dén doanh nghiép ding ky fam thi tyc
hii quan theo qui dinh tai khodn 2 Bitu 46
Thong tur ndy.

83. | Dieuds | DE nghi huong din cy thé dia Gifm lim thi tyc héi|  Dia diém lom tho tye hai quan 851 v hing
quan d6i véi hing héa cla doanh nghiép o6 vén diu tr| héa nhdp khiu thyc hin dy dn déu t theo
nudc ngodi thye hi¢n quyén xult khiu, quyén nhip khiu. | huéng dén tai Diéu 46 Thong i 128 chi 4p
C durge Jam thi tuc hai quan tai try s6 101 doanh nghiép | dung dbi véi may mée, thiét bj nhdp khdu dé
thyc hién dy 4n dhu tr hoic Chi cyc hii quan quin I | tao thi sin cb dink vA nguyén Liéu, vit ti thip
hang du tr gia cong tai cra khéu hay khong? Khdu d& phyc vu sén xuit cia dy &n diu .

Déi voi hing hoa d& nhip khdu cia doanh
nghiép 6 vgn dhu tr nwde ngodi thye hidn
quyén xult khiu, quyén nhip khlu, Khong
tude d6i tugmg duge chuyén cia khu, do
viy, yéu ciu cc don v hudng din doanh
nghiép thye hién thi tuc nhip khiu hing hoa
ngay tai cira khiu nhdp theo ding qui dinh ta
diém a, khoin 1 Diu 13 Thong tu so
1282013/ TT-BIC.
84, | Khoin3 Piém k Khodn 3; Theo qui dinh thi hing héa tiéu hiy phai
Dieud9 | - Viéo titw huy phé ligu, phé phdm doanh nghiép ché | uoe ¢ chip thudn ciia co quan quin 1y méi

xult (c6 véu chu xac nhin dong ¥ co quan qudn 1y Tai
nguyén mdi truomg khong?) hay 4p dung theo quy inh tai

trudng, Do vy, néu DN ty tiéu hiy thi phi co
sy chp thuin clia co quan quan Iy méi trubng,
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Thong tu 117.

- Néu doanh nghiép tir tiéu huy thi cin co xéc nhén
clia co quan moi trrdmg.

- Cdn néu thué doanh nghiép ¢6 di diéu kién huy phé
ligu thi khong cin xAc nhin clia co quan méi trudmg

(Cuc Hai quan TP. H Noi)

Trudmg hop thué DN khéc 6 di diéu kign tiéu
huy thi DN nay phéi c6 vin ban cho phép ciia
¢0 quan quan Iy méi trudng.

§3.

Khoan 3
Piu 49

Quy dinh viéc tiéu hiyy phé ligu, phe pham thuc hién theo
quy dinh cﬁaPhép lut, cd sy gidm sét cda co quan hi
quan. Thye t€ hi¢n nay, phé ligu trong ty 1¢ hao hyt
thudmg nho 1é dién ra hing ngay, do cée cng ty ¢6 chitc
niing thu gom phé liéu tai cdc KCX thye hién nén thye
chét co quan hdi quan khong gidm sét duge

Nén giao DN ty chiu trch ohi¢m d8i v6i phin phé ligu
ndy.

(cong vim 56 3963/HOHCM-GSQL ngdy 08/11/2013 cia
Cuc HQ TP. Ho Chi Minh)

Yéu céu Cyc Hii quan TP.HCM thy hién theo
quy dinh

86.

Khoin 7
Diéu 49

1. Thi tyc hii quan doi vdi hing hod xuat khéu, nhip
khdu clia doanh nghiép ché xust

Muc 7: Giém sit hai quan d8i voi phé thai cia DNCX
vin chuyén dén dia diém khac dé tiéu huj

Khoin b.2: Kiém tra phé théi cia DNCX truée khi
bin giao cho ngudi vin chuyén (phé thii d¢ bin giao phii
khong 1én phé liéu, phé phim con sir dirge va céc hing
hod khic).

DR nghi quy dinh chi mang tinh mang tinh trong 61
vi thye € phé thai, phé fiéw, phé phim doanh nghiép
thuémg dé chung vA luon ludn Ién v6i nhau nhung vai ty
I¢ nhd (HQ Déng Nai)

2. V& gidm sét hi quan i voi phé thai cia DNCX

142) N§i dung ndy duge phdp Iy hoa ti
oong vin so 2245/TCHQ-GSQL ngly
09/5/2012 va d4 dirge Tong cyc mdi trrdmg ¢6
§ kifn tai cong vin sb 228%/TCMT-
QLCT&CTMT ngay 28/12/2012,

pé ngin chin vige loi dung vén chuyén
cht thdi d¢ dua ra khdi DNCX hing héa cdn
gié trj sit dyng, co quan Hai quan cin thiét
phéi thyc hién gidm sét & khiu ndy.

Yéu chu Cyc Héi quan Ding Nai, Ha Noi
nghién ciru, thye hién theo quy dinh,
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vin chuyén dén dija diém khac dé tiéu huy

- Viéc kiém tra phé théi cia DNCX trudc khi bin
giao cho ngudi vén chuyén, s¢ c6 khé khin.

- Déi véi chc Chi cyc quin I cdc doanh nghigp ché
xudt, néu s§ hupng doanh nghiép ché xuét nhidu (trén 50
doanh nghiép), néu phai kiém tra todn b phé thai cla
DNCX trute khi ban giao cho ngudi vén chuyén (phé thai
dé ban giao phai khong Iin phé ligw, phé pham con s
dung duge va cac hing hoa khic), 1im ting hén Iy dbi
var cac Chi cye.

- DNCX phai thong bo cho Chi cuc héi quan qudn Iy
DNCX cic thong tin vé dia diém, vj tr, dién tich, cdc diéu
kién vé co 6 ha thng, cu ché quan If gidm sit hing héa
dua véo, dua ra kho, thii gian thué kho

- D& nghj quy ditth doanh nghigp t chiu tréch ohiém
trong viéc giao phé thaf, co quan hai quan chi kiém tra khi
bdo cdo xudt nhip tdn. Dé nghi TCHQ huéng dén diem
nay.

(HQ Ha Ngi)

§7.

3. Chwa quy djnh 16 ngi dung timg lan DNCX thong
bio cho Chi cyc Hi quan, dé Chi cyc Hii quan quin Iy
chdp nhén,

TCHQ 6 cbng vin 4959/TCHQ-GSQL ngdy
23/8/2013 vé vige thué kho cda DNCX trong d6 cén ¢
vio Nghi dinh 108/ND-CP néu: DN thyc hién nghiép vy
Kiém tra d6ng g6i...thwe hign nghiép vy lép rép phuc vu
san xut kinh doath.

Trong TT 128 ¢hi quy dinh kho DNCX thué: chi lwu
gt nguyén liéu vit t, thanh phém, Do d6 8¢ nghi xéc

3) V& thué kho cla DNCX: diém b, khoin 9
Didu 49 qui dinh DNCX phd thong bdo cho
Chi cuc hdi quan quan Iy DNCX cdc théng tin
vé dia diém, vi 1, dign tich, cdc diéu kién v
co 56 ha ting, co ché qudn Iy gidm st hing
héa dua vio, dwa ra kho, thoi gian thué kho.
Qui dinh nay 4p dng trude khi DNCX dua
hing vao kho (ldn dau tién), cic lin sau thi
khong phai thong béo. Chi cyc HQ quin Iy
DNCX thye hién kiém tra hing héa hoi kiém
tra ot xuét khi o déu higu nghi vin theo qui
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dinh lai hiéu lyc cia cdng vin trén.
(HQ Ha Noi)

dinh tai diém d diu nay.
V& vie thué kho cia Cong ty Denso: tiép tyc

thye hign theo cong van 4959/TCHQ-GSQL
ngdy 23/8/2013.

88.

Khoin §
Diéu 49

De nghij huéng dan oy thé diém ¢ Khodn § v thyc hién
quyén cla DNCX. Theo 6, DNCX mua hang tir ni dja
hojc tix DNCX khéc ¢6 phai k& khai ndp thué ndp thué
khong? Néu phai ndp thué thi khi xuit khiu ra nuée
ngodi, theo huéng din tai diém c3 khoin 8 thi DN L
phi kE khai ndp thué 1in nita. Nhu vy, DN s& phai nfp
thué 02 lin. (HQ Hai Phong)

Ddi v6i hing hoa cia DNCX mua ti nfi dja
hojic mua tir DNCX khéc dé thyc hién quyén
Xult khﬁu,'thﬁ tyc héi quan thyc hién theo qui
dinh tai diém cl, c2 khoén 8 Diéu ndy nhung
khong thye hién ké khai, tinh thué xust khdu.
Khi xult khiu sin phim ra medc ngodi thi
DNCX bén hing thyc hién k& khai, nfp thué
theo qui dinh tai tiét ¢3, diém ¢ khoén 8 Biku
ndy.

89.

Khoén 3
Pidu 51

Vic quy dinh thii han hang gui kho CFS 13 90 ngdy
Ké tir ngly dua vio kho, qu thdi han trén thi s& bj xr 1y
theo Diéu 45 Luit Hai quan 13 chua phi hop, vi thye té
hang héa c6 chi s& hit, qud thii han trén cling chua c6
quy dinh vé xit phat vi pham hanh chinh

(cong vin 56 3963HQHCM-GSQL ngay 08/11/2013
cia Cuc HQ TP. Ho Chi Minh)

Hi¢n BG Tai chinh dang xy dimg dy théo
Thong tw huéng din xit Iy hing ton dong tai
céc khu vye chju sy gidm sat hai quan, frong
d6 ¢6 CFS. Theo d6, viéc xir [y hing héa ton
dong trong CFS ciing thye hién twong ty nhu
d0i voi hing hoa thn dong tai cing bidn,

90,

Khoin 3
Piéu 51 vi
Diéma.2

Bicu 127

Khoin 3 Biéu 51 quy djnh thi han giri CFS v
diém 8.2 Khodn 2 Dibu 127 Thong tw quy djnhthdi han
ndp bo o hoan thué, khong thu

- Cin cit Khoan 3 Didu 51 “ 3. Thoi han gici CFS:
Hiing héa diea vo CFS dugc heu gii t6i da trong vong 90
ngdy ke tie ngdy dia vio kho. Qud thoi han trén, Chi cuc
hai quan qudn Iy CFS yéu cau chii kho phdi lam thii tuc
dhea hing hia d6 ra ki CFS hofic xie 1y nhue d6i v hing
héa nhp khdu bi tiz bé, thit lac, nhim Idn, qud thoi han

Viée quy dinh vé thdi han hing héa gl
CFS dé phi hop vé1 quy dinh tai Diéu 45 Lujt
Hai quan. Yéu céu Cyc Hii quan Ding Na
thyc hién theo quy dinh tai khodn 3 Diéu 51
cla Thong tir 128,
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Fhai hii quan theo quy dinh tai Diéu 45 Lugt Hai quan

- Cin ct diém 2.2 Khoin 2 Bibu 127 Thong tu s0
128/2013/TT-BTC ngay 09/10/2013 cia Bé Téi chinh L quy
dinh: “ a. 2) Tn:dng hop chua np di cdc logi thue (dp
dung doz Vi cd cac truomg hop ¢ mikc thué sudt thué
nhdp khiu, xm:tkhaul& 0%): ﬂmhnn nopbohésohoan
thué, khing thu thué chim nhdt sau 60 ngdy é tie ng&y
déng ky 16 khai hanghoaxuﬁtkhﬁucudi cing doi vi
héng hoa thufc 10 khai nhip khiu d nghj. hodn the,
khang th thué d6j v6i truomg hgp hodn thé, khéng thu
thué nhdp kh..”

'Iheo cac quy dinh trén, hing hoé dwge L tri tai kho
CFS tbi da 90 ngly ké tr ngy dva vio kho. Tuy nhién,
tho gian t5i da &€ ndp hd so thanh khoén 12 60 ngy

Vuréng méc; Nhir vy, thoi gian hru kho cho phép vi
thoi gian ndp b sor hoan thoé khéng thy i khong théng
nhét, trong thii gian duge hru kho nhung néu qué 60 ngdy
chura ndp hd so hodn thué Khong thu thi Doanh nghiép vn
bj xir phat VPHC (HQ Ding Nai)

91.

Digu tir 52-
56

Theo quy dinh tai céc difu ndy thi dia diém lim thd
tyc héi quan a6 véi hang TNTX, TXTN thue hién tai Chi
ope hi quan cira kblu. Hign tai Chi cye héi quan quin
hing diu 13 Chi cuc ngodi cira kh 6 duge phép lim
t ty TNTK ey kg

(clng vin 56 3963/HQHCM GSQL ngay 08/11/2013 | P

ciia Cyc HQ TP. Ho Chi Minh)

Yéu chu Cyc Hii quan TPH& Chi Minh
nghién et cy thé céc vuong mic vé dia diém
lémthﬁtuché:quandmvhhmg'[NTX,
TXTNdiduchmdépthcoc&ngvﬁn néyde
thye hién. Trudmg hop thuc té o6 vudng méc
hét sinh thi béo céo cy thé Tong cyc Hai quan
dé xem xét huong dén,

92.

Khoén 4
Diéu 52

BE nghi huéng d4n thi tyc Hai quan doi véi hing tam
xdt dé san xudt thi cong cdng trinh khong téi nhip md
doanh nghigp co vén bén chuyén quy?n s& hiu (biéu ting)

Cin cu quy dmh tai diém b, khoin 4 Diéu
52, TT 128 thi tit ¢ cc trudng hop chuyén
quyén s& hitu hang tam nhdp phi lim thi tye

theo loai hinh nhép kinh doanh (ké ch biéu
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tai Khoén 4 Diéu 52 Thong t 128 khong c6 hiréng dn,
(Cuc Hdi quan tinh Tdy Ninh)

ting), thong tir chura quy djnh di vdi hang tam
Xut chuyén quyen s httu. Do vy, ghi nhn
ndi dung ndy dé béo cdo BY hubng din bd
sung, theo huéng phai lim thi tyc hai quan
xuéit khéu theo logi hinh twong im.

93. | Diémb |  Vuong mic vé xéc dinh logi hinh ti khai trong truomg | D€ ddm bdo viéc thyc hién chinh séch
Khoin4 | hop doanh nghiép tam ohip, ti xult d& nghj chuyén | quin Iy hing hés, chinh séch thué, DN chuyén
Pidus52 | quydnsohiu tiéu thy ndi dia (bén, biu ting) thi lam thi tyc

Theo quy dinh tai Diém b Khodn 4 Digu 52, trutng | theo loai hinh nhip kinh doanh. Trutmg hop
hop doanh nghigp TN-TX dé nghi chuyén quyén s hitu | doanh nghiép thay d6i muc dich sit dyng theo
(mua, bén, biéu ting) mdy méc, thiét bj, phuong tién thi | cée hinh thirc khc thi ldm thi tuc héi quan
cong... thi sau khi dwoc Linh dao Chi cyc phé duyé, | theo loai hinh trong img.
doanh nghiép lam thi tyc hi quan theo loai hinh nhip
khdu kinh doanh,

Tuy nhién, do muc dich -cla deanh nghiép nhén
chuyén quyén s¢ hitu khéc nhau, nén quy dinh lam thi tye
theo loai hinh rthap kinh doanh 14 chura phi hop.

Chi cye Hai %uan cin ¢t vio muyc dich cda doanh
nighiép thin chuyén quyén s hitu hing hoé quyét dinh
logi hinh t khai twong tmg (nhw véy s thing nhét véi
quy dinh tai Diém c.3 Khodn 2 Diéu 46) (HQ BRVT)

94. | Diémd |  Vuong mac vé thi tyc tam nhép thi xuat phyc vy hoat|  Hién Tong cyc Hai quan dang tham muu
Khoin6 | dfng dhu khi: B9 Thi chinh xdy dyng Thong tw huéng dio
Bitus3 | Quy dinh ts diém d Khodn 6 Dibu 53 o6 duge hidu 14 | thil e héi quan di v6i hing héa xuét nhdp

tht ch céc tr khai tam nhép va th khai t4i xult phye vy
hoat ddng du khi déu phai dwoe kim tra thc té hang
hot (ludng db) hay khong? Truimg hop phéi thyc hién
theo lubng d6, 48 nghi TCHQ xAy dyng logi hinh tis khai
tam nhip - t4i xudt riéng ddi v hing diu khi va thiét 1
tiéu chi nli ro & hé thong tw dong phén ludng db dbi véi

Khéu phic vy hogt ddng déu khi. Do véy, Téng
cyc Hai quan ghi nhén nfi dung ndy d€ bdo
céo B9 xem xét dua vio hudng dén tai Thong
tu. Trong khi chwa ban hanh Thong tw, d& nghi
thye hién theo hwéng din tai Thong tr s6
128/2013/TT-BTC hi¢n hanh,

55£

awSoft = Tel: +84-8-3930 3279 = www. ThuVienPhapl uat.vn



loai hinh tb khai ndy (HQ BRVT)

9.

diém ¢
khodn 5
Diéu 53

Theo diém ¢ khodn 5 thi Hang tam xuét - téi nhdp dé
béo hanh, sira chita & nude ngodi lam thi tyc tai Chi cye
héi quan cira khdu tam xuit. Trudng hop t4i nhap tai cva
khdu khac thi dwge dp dyng i tyc chuyén clra khéu vé
noi d3 [am thi tye xuAt khéu,

1/ Thye té phat sinh rat nhiéu phy ting cia may méc
thiét bj céc doanh nghiép KCN tam xut dra di sita chita
rdt nhiéu. Néu phai thye hign thi tye tai héi quan cia
khéu tam xuft 5% gy nhiéu khé khin cho doanh nghigp.

Dé xul: D6 v6i hing tam nhfp — thi xuit dé bio
hanh, sira chita & nudc ngodi vén duge ding ky th tyc tai
chi cyc héi quan ngodi ciia khéu (HQ Péng Nai),

2/ Dbi véi cdc doanh nghiép dang lim thi tue tai Cye
Hi quan TP Ha Noi, déu 1a cdc doanh nghiép sin xut,
mdy méo thiét bi déu I3 tr liéu sin xuit (nhép ddu tu). Do
36 néu lam thi tyc ti cira khu tam xudt s& khong thudn
li cho doanh nghiép

DE nghj d6i véi may méc tam xuit dé béo hinh sira
chiva, Cho phép lam thi tuc tai Chi cuc noi lam thi tye
nhp khau hode Chi cyc quan Iy doanh nghiép. (HQ Ha
Ngi)

Dia diém lam thi tyc hai quan doi véi hang
hoa tam xut t4i nhp d€ sira chira, béo dutmg,
bio hanh & nuée ngodi d3 duge quy dinh cy
thé tai Diéu 14 Nghi dinh 12/2006/ND-CP, dé
nghj cin & quy dinh trén va huéng dén tai
iéu 53 Thing tu 128 d¢ thye hién. Riéng d6i
v6i hang héa xuat khau, nhdp khiu cia DNCX
(bao gbm c4 hang tam xuét téi nhip dé bdo
hanh, sifa chita & mudc ngodi), dia diém lim
this tuc héi quan dé nghi don vi cin cir khodn 2
Diéu 49 Théng tu 1282013/TT-BTC dé thyc
hién.

96,

thén 3
Diéu 54

Khon 3: Phuong tién quay vong khéc (k¢, gid, thing,
1o ....) khong phi Iz container, bon mém thi thi tuc hai
quan thyc hign theo hutng dén ta diém a, diém ¢ khodn 4
Dicu 53 Thong tw nay.

‘Piém ¢ Khoin 4 Diéu 53: Thoi han tam nhip - ti
Xudt, tam xudt - t4i nhip phai déing ky véi co quan hi
quan, nhung khing qud 90 ngdy kg it ngdy ding ky 10

DOi véi phuong tién quay vong khéc (¢,
gid, thdng, I ....), khi lim thi tyc héi quan,
ngudi khai hai quan phéi c6 vin bin ding ky
v6i cor quan héi quan vé thés han TNTX hing
héa
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khai b quan tam nhip -t XU, tam Xudt - t4i nhdp trén
¢o' 50 xic nhin ciia co quan tb chitc hoi nghi, hoi thio,
nghién ciru khoa hoc, gido dyc, thi ddu thé thao, biéu dida
vin héa, biéu dién ngh¢ thust, khém chita bénh ti thién.

Trutmg hop hing hod 13 Bao bi ludn chuyén (k¢, gié
thing, Ig...) thi thés han khong qud 90 ngdy duge xéc dinh
trén cv s ndo (do céc mét hing ndy khong thé b xic
nhfn ¢l co quan tb chirc hoi ngln hoi thao, nghién ciru
Khoa hoc, gido duc, thi diu the thao, biéu dikn vin hoé,
bidu dién nghé thuat, khém chita bénh tir thién). (HQ
Dong Nai)

9.

Khoan 3
Pidu 54

Doarh nghiép nhp khau khi CO dé ché bien héi sin
(theo logi hinh nhip SXXK), trong d6 ngudi XK (dbi the
nudc ngodi) cho thué mugn binh d¢ chira khi, sau khi st
dyng hét (khodng 3 thing) doanh nghip phdi xuat trd
binh rong ra nuc ngodi,

- Nhép khdu khi theo loai hinh NSXXK, Chi cyc noi
doanh nghiép o0 co & sin xuit thyc hién,

- Tam nhip bioh: theo hinh thuc tam nhdp thi xudt
thye bién tai Chi cuc Hai quan cia khdu (quy dinh tai
Khoén 3 Didu 54).

Nhu vdy, cling 1 cont hang doanh nghiép phdi thyc
hién thi tyc tai 2 Chi cyc. (HQ Khénh Hod)

Tgi khoin 3 Dicu 54 Thong tu
128/2013/TT-BTC khong quy dinh dia diém
lam ths tyc hai quan d6i véi phuong tién quay
vong khéc (bao gbm c4 binh chira khi C0). Do
vy, doanh nghiép duoc Jim th tyc béi quan
chuyén cira khiu theo quy dinh tai khodn 4
Diéu 61 Thong tw 128/2013/TT-BTC ¢é nhfp
khiu khi CO theo loai hinh SXXK va binh
theo loai hinh tam nhip.

9.

Diéu 54

Tha tyc hai quan dbi v6i trudmg hop tam nhip, tam
xuit cc phuong tién chira hing hod theo phuong thitc
quay vong

- Phong tién quay vong (¢, gid, thing, lo ....) cia
cic doanh nghiép tam nhip ding d¢ d6ng gbi sén phém
khi xuft khiu. Thoi gian tam nhip thwdmg theo thoi gian

- V& viée xir 1Y thué 40i v6i phuong tién
quay vong, hién Tong cyc Hai quan 42 bdo cdo
véxmjklén chi dgo ciia Lanh ddo BY. Trude

mét, yéu cau Cyc Hai quan Ha Noi khong thu
thué ddi véi hing héa thue loai hinh nay.

- V& this han TNTX: Yéu clu don vj thue
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san xuat hing hoa,

- Khi xult khiu dwgc déng chung v sén phém xudt
khdu, D6 véi phuong tién quay vong thi co quan ndo xée
nhén.

- Khoin 4a, 4c didu 53 chi quy dinh théi hen tam
nhég 14 udt 3 90 nghy, khong quy dioh thd gian én hian
thué véy cd phéi tinh thut khong?

- Trutmg hop doanh nghiép hét han 90 ngdy c6 duge
gia han khong?

Y kidn dé xudt:

- Doanh nghiép dwge lam th tye tam ehép theo thi
han ding ky v6i co quan héi quan (khdng qud thir han
sin xult ra sén phim cita doanh nghip)

« Hinh thize v& mic d Kim tra cia loai hinh ndy theo
hinh thirc mifc 40 kiém tra doi vi 16 hing nhip khiu
nguyén liéu va 18 hing xult khhu sin phém.

(HO Ha Nii, H) Ding Nai)

hign theo theo quy dinh tai Thong tw, qud thdi
han chua t4i vuft thi phii k& khai, nfp thué,
Trudmg hop hing héa 1d phwong tién quay
vong nhumg drge it dyng dé vin chuyén sin
phém xult khdu duoc sin xubt tir nguyén liéu,
vit tr nhdp khéu thi don vj hung dén doanh
nghip c6 thé hya chon Jam thi tyc hai quan
theo loai hinh nhép sén xudt xust khiu,

- V& hinh thitc mitc d kiém tra: Vi kiém
tra thyo té 861 vi phwong tién quay vong (ké,
gié, thing, Io,..) thyc hién theo quyét dinh
hinh thite, mirc ) kiém tra d6i v6i 16 hing
nguyén Liéu, vit tu khi nhip Khdu va 16 hing
sn phém khi xuét khiu.

9.

Piéu 55

Diém ¢ quy djoh co quan héi quan ra quyét dioh
Khong thu thué ddi véi hing hod 141 nhdp quy dinh tai
Khoén 1 i niy. Viy quyét dinh Khéng th thué d6i véi
thué nhp khéu hay 4 thué nhap khéu, thué GTGT vé cd
loai thué khdc?

Cor quan héi quan ra quyét dioh khong thu
d6i véi cic loai thué m3 ngudi khai hai quan
phéi ké khai khi 1am thi tuc nhp kinh doanb,
thumg khi t4i nbp Khidng chiu thué,

100.

Diéu 55

Hang téi nhdp c6 phai thye hign kiém tra chuyén
nginh: kiém dich, kiém tra chat lugng, an todn thy
phim? (theo Diém b Khodn 4 thi khong phéi dp dyng gidy
phép nhép khéu, gify phép quén Iy chuyén nginh)?

Viéc kiém dich, kiem tra an todn v sinh
thytc phém d nghi thyc hién theo quy dinh cla
phép ludt chuyén nginh (trir gidy phép nhip
Khdu, gidy phép quén Iy chuyén nganh)

101,

Diéu 55

"Hb so doarh nghiép phii ngp dé xin khoag thu thue
xuft kb d6i véi hing hod xuit khdu tré Iai (cd ngudn
éc nhap khiu). Doanh nghiép ndp ho so xin khéng thu

Truomg hop qua kitm tra thyc t€, ncu co
quan hai quan xAc dinh 16 hing xudt khéu trd
i ding 1 16 hng, A chdp Knd tri 46 th
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thué xuit khau ngay sau khi md tb khai xuat tr nhung &
khai ndy xuit tai clra khdu khéc nén chua ¢6 xéc nhin
hang hoé d2 xudt khdu hogc hing ¢4 qua khu vy gidm sét
va v don thi Chi cyc Hi quan noi m& to khai c6 ban
hanh quyét dinh khong thu thué xult khiu duge khong,
P& nghj cho vi dy cy thé d6i véi Diém d Khoan 1 Diéu 56
TT 128

(Cuc Hai quan tinh Tdy Ninh)

ra quyt dinh khong thu thué xuit khiu, ma
khng cén yéu cau ngudi khai hai quan chua
xudt trinh duge 9 khai hai quan d4 dirge xéc
nhdn hng ho# d xudt khiu ho¥c hing &2 qua
khu vyre gidm sét va vén don,

102

Khogxu 4,6
Diéu 55

Theo quy dinh tai khodn 4, 6 Diéu 55 nhép khau hing
trd Lai, thi tyc hai quan thyc hién nhu dbi véi hing hod
thép khiu throng mai;Co quan héi quan ra quyét dinh
khéng thu thué dGi véi hang hoa t4i nhip ..Zu tai thii
diém [am thi tye t4i nhdp ngwdi khai hdi quan ngp 4 b
hd so khong thu thué theo quy dinh,

Viréng mic:

+ Vi thué nhip khiu: doanh nghiép thyc hién ké khai
thué nhip khdu theo sin phm t4i nhip hay nguyén ligu
chu thich ban diu (46 v6i hing SXXK tr i th ché)?
Doanh nghiép dugc thong quan hang khi np ho so khdng
thu thué nhip khu? Hay khi b quyét dioh khong thu
thué ohip khiu? Hay doanh nghiép phii ndp tién trude
Kkhi thong quan sau d6 hd so khong thu s& gidi quyét sau?

+ V& thué GTGT: doanh nghiép c6 phai k& khai thué
GTGT khong? Thoi diém keé khai khi thi nhép hay khi
hing t4i ché khong 14i xuit duoc? Thué GTGT ké khai
theo theo sin phim 4i nhp hay nguyén liéu céu thinh
ban dau (461 voi hing SXXK tré lai thi ché)?

+ Trdmg hop hing sén xut xult khiu t4i nhap tiéu
thy nfi dia hojc qué thid han téi ché, doanh nghiép ob
phii ndp cong vin chuyén tiéu thu ndi dia theo khodn 4

- Cin ctt qui djnh tai diém ¢, khodn 7 diéu
112 Thong tw 128 thi d6i véi hing héa xudt
khau dwge sn xuat tir nguyén liéu, vt tu ahfp
khéu phéi nhap khéu trd lai VN nhung khong
thi ché, t4i xudt thi khi lam thd tyc hii quan
doanh nghiép phéi ké khai, np thué nhip
Khu, thué GTGT (trong trudng hgp da ké khai
K tri thué GTGT véi cor quan thué ndi di:g
461 v6i phan nguyén liéu, vat tr nhp khdu
sin xult ra sb hing héa yudt khiu phii nhip
khdu trés lai.

- Vige ra quyt dinh khéng thu thué dugc
thyc hién sau khi cd két qua kiém tra thyc té
hang hoa x4 djnh hing t4i nhdp tré lai ddng 13
16 hing 84 xust khdu va trede thii diém théng
quan hang hoa.

- Theo quy dinh tai khodn 20 Diéu 4 Thong
tu 062012/TT-BTC nghy 11/01/2012 clia BY
Ti chinh thi hing hoa tam nhp khu, t4i xudt
khdu thuge d6i tzgng Khng chiu thué GTGT;
hing héa tai nhip trd lai d& gia cong, téi ché
hotc xudt di mudc khac vé bin chét 13 hing
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diéu 39 hay khong? Neu co thi thu¢ GTGT tinh nh theé
ndo? (trén phin nguyén phy liéu nhip khau ban déu hay
trén thanh pham t4i nhip?)

(HQ Déng Nai, HQ Dék Lik)

tam nhdp khan, t4i xudt khau nén khong thudc
d6i tugng chju thué GTGT.

- This tye hai quan d6i véi hing sin xuit
xudt khiu t4i nhdp 48 téi ché nhung khong téi
xult ma chuyén tiéu thy ni dia thye hign theo
huémg dén tai khoén 4 diéu 39 Thng tw 128,

103.

Diéma
khoin 1
Ditu 56

Theo quy djnh tai diém a khodn 1 Piéu 56 thi dia
diém 1am thi tyc hdi quan xuft khiu duge thye hign tai
Chi cuc hai quan 44 ldm thi tuc nhip khﬁq 10 hing 46
Tuy nhién, thye t& phét sinh vuéng mic d6i v6i truimg
hop DN tim duoe doi the nuée ngodi dé bén hing va hing
héa durge xuét tai cita khiu khdc olra khau tam nhp, néu
thye hién quy dinh trén thi ]il;léphéi dira hing vE dja diém
1am thi tyc hai quan tai cita khau nhép € 1am thi tyc xudt
vé chuyén cita khu hing hoa dé cia khdu xudt, Nhu vy,
s& phdt sinh nhi&u chi phi, this gian cho DN.

HQ Quéng Binh d¢ nghi cho DN duge lam th tyc hdi
quan xuit khau tai Hai quan cira khéu xudt.

(cing vin 50 1271HQQB-NV ngdy 22/11/2013 ciia
Cuc HQ Quang Bink; HQ Bac Nink; HQ Nghé An, HQ
Béc Ninh)

Tong cuc Hai quan ghi nhin vutng méc
clia Cye Hai quan ja phuong vi s¢ sia d0i, b
sung ta1 Thong tu, trwde mit, dé tao thun lgi
cho hoat dong kinh doanh XNK vi dam béo
obng tic quén 1y héi quan, dbi voi hing hoa 3
lim thi tyc nhdp khiu nhung phéi xudt khéu
trd lai cho khéch hing mutc ngodi, xult khdu
sang nude thir ba hoje xult khdu vao khw phi
thug quan, doanh nghiép duge Iya chon lam
th tuc xuét khau tai Chi cyc hdi quan d4 Jam
thi tyc nhip khdu 16 hing do ho¥c Chi cye hai
quan clfa khau xudt hodc Chi cyc hi quan
quén I khu phi thué quan (tnedmg hop hing
hoa xuiit khdu vao khu phi thué quan)

104,

Piéu 56

Quy dinh tai Picm d Khodn 1 thi: co quan Hai quan ra
quyét dith khong thu thué 61 voi hang hod xuit khdu trd
lai ho¥c xuét khdu sang mue thi 3, Vi, co quan Hii
quan & ra quyét dinh khong thu thué tai thoi diém ndo?
(sau khi ¢6 két qua kidm hod hay sau khi quyét dinh théng
quan cho 16 hang xudt khdu 16i ra quyét dinh) (HQ Bink
Phut)

Thoi diém € co quan hai quan xem xét ra
quyét dinh khong thu thué d6i véi hang hod
xuét khau tré lai hofic xudt khau sang nudc thi
3 14 sau khi 6 két qua kiém tra thye té hing
hoa.

103.

Diéu 56

Thit tye hi quan d0i v6i hing hod nhp khiu nhung
phai xudt khay tré lai cho khach hang nuc ngodi, xuat

Ho so hai quan, thi tyc hai quan ddi véi
hing hoa nhdp khéu nhumg phéi xult khiu trd
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Khdu sang nuéc thir ba hojc xuit khiu vio khu phi thué
quan chva quy dinh rd hd so va cdc bude thi tye khi thyc
hign gidm sét hing héa cho dén khi thyc xuét ra khdi tanh
tho Viét Nam ngay tai ciza khau nhdp. (HQ Ha Ngi)

lai cho khch hang nudc ngod, xudt khau sani
nuéc thi ba hofic xuat khau vao khu phi thu
quan di duge huong din cu thé tai Didu 56
Thong tr s0 128, yéu cdu Cyc Hai TP.Ha Noi
nghién ciru k§ dé thye hién,

106.

Diéu 59

Theo quy dinh tai Khoin 2 Diéu 12, cdc chimg ti
thude hd so héi quan d6i véi hng hod nhip khdu nhe
Invoice, P/L, Bill chi can ndp “bin chyp”,

Tuy nhién, theo quy dinh tai Diém ¢.2 Khoin 4 Biéu
59 Théng tir 128, “hang giri KNQ lam thi tyc nhp khéu
vio ndi ia nhiéu 14n thl hd so hai quan déi v6i timg ln
nhap khiu dige chdp nhan b chimg tir bén chyp (zbm
vin don, bén k¢ chi tiét hing hod, gidy chimg nhén xut
xt) 06 déng diu xéc nhén cia Hii quan kho ngoai quan,
bin chinh cia céc chimg tir do Hai quan kho ngogi quan
hru.”

Nhu vy ¢6 mau thuin d0i véi quy dinh tai Khodn 2
Biéu 12 vi quy dinh tai Diéu 59 (HOBRVT)

Viéc ndp chimg tr thuge bo ho so i
quan, yéu cau Cyc HQ BRVT thyc hién theo
khoin 2 Piéu 12. Riéng viéc ndp Gily chimg
nhin xuat xir 461 voi hing héa gii kho ngoai
quen 1im thd tye nhp khiu vao ni dja nhiéu
lan, theo qui dinh tai céc Thong tw cia BCT
huéng din vé FTAs thi phai nfp bén chinh
C/0; Do vy, vigc ndp C/O thyc hién theo quy
dinh ti diém c.2 khodn 4 Diéu 59,

107,

Diém b
Khoén 4
Diéu 59

Vuéng mic vé quy djnh hang hoa khong dugc dua
vao kho ngoai quan:

- Theo quy dinh tai Thong tw 194/2010/TT-BTC thi
it s0 mit hang thude DM hing tiéu ding van duge NK
tlf 6 ngodi vio kho ngogi quan dd i xudt sang nudc
thir 3, (khong dua vio nfi dja). Ly do: diém b khodn 4
Piéu 55 Thong tr 194 twong duong diém b, khodn 4 Biéu
59 Thong tir 128 hién nay thi chi quy dinh héng tiéu ding
phéi njp xong thué trude khi nhin hing khong duge dua
tir KNQ vao ndi dja (khong cém dua tir KNQ ra nudc
ngodi).

Tuy nhién hién nay theo diém b, khodn 4 Didu 59

- Céc trudmg hop héng héa g kho ngoai
quan quy dinh tai diém b, khoin 4 Bidu 59
Thong tw 128 khong dugc dwa véo nfi dja, tri
trurbmg hop hang hoa 13 nguyén liéu, vit tw dé
phyc vu sén xuét, nhung thuge Danh myc hing
tiéu ding hojic danh muc hing khing khuyén
khich nhip khu cia B Céng Thuong; quy
dinh nay khang &p dung d0i v6i doanh nghiép
duge gir kho ngoai quan d€ xult di nute khic.

- Danh myc hing hoa tiéu ding d€ xdc
dinh o6 duge gii kho ngoai quan dé ch nhip
khdu vao nfi dia hay khong, yéu chu Cye Hii
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Thong t 128 thi chi quy dinh chung hing héa khong
dugc dira vio KNQ nén hing héa thuge DM hing tiéu
ding cing khéng dvoe dra vio KNQ df thi xult sang
muéc thir b, Diéu ny khong phd hop va khong théng
nhét véi quy dinh tai Thong tw 05/2013/TT-BCT ngdy
18/02/2013 quy dinh vé hoat dfng kinh doanh tam nhdp
thi xuét mit 6 loai hang hoa,

- Negodi ra quy dish trén cing gy vudng mic d6i véi
mét so loai hing hing thujc DM hing tiéu dung nhung
phyc vy cho sin xult nhu hop gidy, soi thube I4.. hién
nay dang dugc mdt s0 cong ty nhip khau tit nudc ngodi
vao KNQ, sau 46 dua vio ni dja. Céc mét hing ndy 18
nguyén liéu phuc vy SX, theo quy dinh i Dibu 18 Nghi
disth 154/2005/Nd-CP thi duge chuyén cira khdu vé KNQ
(birc dugc dua vio KNQ), do 6 quy dinh khong duoc dva
vio KNQ theo Thong tr {28 niw trén 12 khong phi hop.

- Theo quy dinh tai Thong tw 194 thi hang tiéu ding
thuge Danh myc hing tiéu diing phai np xong thué tnede
khi nhén hing do BY Céng thuong cong bb khong duoc
dira tir KNQ vdo nfi dia, véin bin dang 4p dyng hién nay
la DM hang tiéu ding dé phuc vy viée xdc dinh thdi han
ndp thué NK (theo Thing tw 6 07/2011/TT-BCT). Tuy
nhién theo Ludt quin I thué més thi hién nay tit ¢ hing
hoa déu phéi ndp thué ngay (tr trudng hop c6 béo linh
hofic hing sin xuét xult khiu thoa diéu kién duge hudng
4n han thué 275 ngAy) nén Danh myc hing tiéu ding theo
Thong tw 07/2011/TT-BCT s& khong con phi hop véi
Lugt quén Iy thué mdi.

(HQ Ding Nai

quan Ddng Nai thye hién theo Thong tu 0

072011/TT-BCT.

108.

Khoan 9

Quy dinh chti kho ngoai quan phéi duge cong nhén [a

Tong cyc Hai quan 04 cb cong vin s
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Diéu 59

dai I héi quan s inh hudng dén hoat dong cia mot sb
kho ngoai quan trén dja ban, do cic kho nay d2 cir nhan
vién di hoe va dy thi cdp chimg chi nhdn vién dai Iy hai
quan, nhimg dén nay chua o6 két qui nén chia di diéu
kién de dwge cOng nhén 13 dai Iy hi quan.

D& nghj gia han dén 31/12/2013

(cdng vén 56 3963/HQHCM-GSQL ngay 08/11/2013
cia Cuc HQ TP. Ho Chi Minh)

66217TCHQ-GSQL ngiy 08/11/2013 huéng
din diém a khoin 9 Diéu 59, theo do, viéc quy
dinh chi kho ngoai quan phdi dwgc cong nhin
la dai Iy héi quan s& c6 higu hyc ké tir ngy
01/4/2014,

109,

Diéu 61

Nguyén phy liéu nhip khau dé sin xudt hing hod xust
Khdu thi mé th khai tai Chi cyc Hi quan noi doanh
nghiép c6 co s, nha may. Hang may méc, thiet b TN-TX
dé thi cong thi m& thr khai tai hdi quan cifa khau. Viy
héng déng chung cont ciia 2 loai hinh trén s& xit 1y nhu
the ndo?

(Cuc Hai quan tinh Binth Phuce)

Treong hop dong chung container thi
ngudi khai hi quan phai thyc hign viée phan
loi hing héa tai cira khiu dé lim thi tyc
chuyén cifa khiu vé dja diém lam thd tuc héi
quan ngodi cita khdu cho phin hing nguyén
ligu, vit tw phyc vy sin xult va [am thi tye
TNTX tai cita khilu cho sb mAy méc, thiét bj
TNTX dé thi odng,

10

Khodn 7
Didu 61

Theo quy dinh tai khodn 7 Diéu 61 thi hing héa
chuyén cifa ti cira khéu nhp vé khu phi thué quan, hing
héa it khu phi thué quan ra cira khu xudt, hing hoa trao
a0, mua bén gilta cdc khu phi thué quan déu phai niém
phong héi quan. Vay, hang héa ciia XK, NK ctia DNCX
c6 phai niém phong khong?

{cdng vin 56 1429/HOBN-NV ngay 19/11/2013 Cye
Hai quan Bic Nink; cdng vin s6 4232/HOHCM-GSQL
ngay 27/11/2013 ciia Cuc HQ TP.HCM))

Dé nghi Don vi thyc hién theo huéng din
tai diém 7, diém 8 phn I Quy trinh nghip vy
quin Iy hii quan doi v6i hing hoa xut kb,
nhip khau chuyén cra khu ben hinh kém
Quyét dinh 209/QD-TCHQ ngly 29/01/2011
cia Tong cuc Hai quan,

11,

Khoin 6
Didu 63

Theo quy dinh kho ngoai quan phéi o6 dién tich toi
thiéu 5.000m2, trong d6 kho chia hang phai c6 dién tich
tlr 1.000m2 trd 1én thi hdu hét cdc kho ngogi quan thudc
Cuc Hai quan TP.HCM déu khong dép img duoe yéu chu

Viée quy dioh dién tich kho ngoai quan i
Thong i 1282013/TT-BTC nhim han ché
tich trang diu tu, XAy dyng kho ngogi quan
nhd |¢, manh min, goy khé khin cho cing téc

quén I va tbn kém ngudn nhén yc cla nginh |
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(cdng vin 55 3963HOHCM-GSOL ngdy 08/T1/2013
ciia Cuc HQ TP. Hé Chi Mink)

héi quan. Mt khac, tai dy tho Lujt Hai quan
(dy kién c6 hiéu lyc tir 1/1/2015 ciing d& quy
dinh cy thé nfi dung nay). Do viy, yéu chu
Cuc Héi quan TP.HG Chi Minh thyc hién theo
diing quy dinh tai Thong tw ndy, dong thi
thng béo cho céc chi kho ngoai quan néu cb
dign tich chua d4p ‘mg quy dinh thi thyc hi¢n
m ring trudc ngdy 31/12/2014 @ khong
thuge cdc tredmg hop bj cham ditt hogt ding
theo quy dinh tai diém d khodn 1 Biéu 66
Théng tir ndy.

112,

Diéu 71

Diém i quy dinh gidy tb phdi nfp trong ho so' co:
Thong bo holic quyét dinh hofic thod thudn biéu ting
hang hoé: 01 bén chyp - Khong c6 chir “(néu cf). C6
nghia hing qua bicu bt bugc phii c6 thong bdo ndy?
diing khong

(Cuc Hai quan Tp. Ha Ngi)

Theo quy dinh tai diém [, khoén 1 Didu 71
thi b so d0i véi hang qua biéu ting nhip khéu
phéi ¢6 thong bdo hodc quyét dinh hojc théa
thudn. Tuy nhién, 46 véi trudmg hop qua biéu
ting cho 4 nhdn trong djnh mic mién thud thi
khong yéu cAu phai ndp thong bdo holc quyét
inh... khi Jam thi tyc nhip khau,

113.

Dicu 80- 81

Thi tye hdi quan dbi voi t, thuyn Viét
Nam/CamPuChia hwu hinh trong khu vye cira khdu dé
giao nhfn hang hod i vé trong ngay ¢6 phéi khai t khai
phuong tign vén tai dwong song TN-TX, TX-TN khong?
Trudmg hop ndy khong phai khai bing tbr khai PTVT, chi
quin If theo dBi blng 56 hodic bing hé thbng vi tinh duge
khong?

(Cuc Hai quan tink An Giang)

Clin cft quy djnh tai Diéu 81 Thong tu
128/2013/TT-BTC thi chi c6 phwong tién: Xe
6t thi cla nude ngodi vio khu wyte ca khdu
Vigt Nam trong ngdy/ xe 6 td thi cila Vigt Nam
di qua bién gi6i trong ngly dé giao hang xudt
khdu hojc nhdp khdu khi lam thi tyc héi quan
khong phai c6 gidy phép, khong phai khai to
khai phuong tién vén thi, co quan Héi quan
cira khdu quén I, theo ddi bing s hogc bing
¢ thong méy tinh, theo 4 d6i véi phuong tién
I tau, thuyén Viét Nam/Campuchia hru hénh
trong khu vyc cita khdu d¢ giao nhén héng héa
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di vé trong ngay phéi 1am thil tyc hai quan theo
quy dinh.

114,

Biéu 101

1. Trrdng hop hang hod nhip khau tao TSCP thude
dir 4n wu di dAu t dwoc mién thué nhip khéu theo Dicu
101 {TT 194), theo quy dinh doanh nghiép phéi khai bdo
dhy di 6 tien thué nh3p khéu trén tb khai, sau d6 co quan
Héi quan kiém tra, d0i chiéu danh myc, hing hot nhip
khén dé thye hién min thué, thi tién thué nhip khdu co
phi chng vao tr gié tinh thué GTGT khong ?

1- Theo quy dinh tai khoan 2 Diéu 7 Thong
fir s6 06/2012/TT-BTC ngay 11/1/2012 clia B
Thi chinh th hing héa NK duge mién, gidm
thué nhdp Kbéu thi gié tinh thué GTGT I3 gié
thip Khau cdng (+) v6i thué nhdp khdu xdc
dinh theo mc thué phai ndp sau khi d3 duge
mién, gidm.

2. Diém b.2 Khodn 4 Dicu 101 Thong tu quy dinh
“Truong hop Danh myc dd ddng ky cho cd dy dn hodc
cho timg giai dogn, timg hang myc, cong trink, t6 hap,
day chuyén c6 sai st hoic odn thay ddi thi ngudi Khai hdi
quan duge swa doi voi diéu kign phdi co gidy-to, tai kigu
n6p cho co quan hdi quan trudc thoi diém nhdp khdu
hing hod dé chimg minh vigc bo sung, diéu chink I phi
hop vi nhu cdu cia du dn”. Viy viée sita dbi Danh myc
duge hidu 1:

a. Trede khi nhip khéu 16 hing diu tién ctia Danh
myc

b. Trudc khi nhip khéu 10 hing cén siza dfi

(Cuc Hai quan tinh Thita Thién - Hué)

2- VE nguyén thc: Viée sira di, b sung
Danh muc phéi truéc théi diém nhip khiu
héng héa cin sira ddi.

Trén thye ¢, thy timg tnedmg hop cy thé
phét sinh, cyc hdi quan dja phuong thye hi¢n
xir If theo thim quyén va chiu trich nhiém
trudc phép hujt vé vige dA gidi quydt, dim bio
tao diéu kién thun loi cho doanh nghiép va
cdng téc quan Iy clia co quan héi quan.

3. Mo tdng quy md duge the hién trén giay chimg
nhin dﬁuuxmbréngdowquannhanuécoéﬂlémquyén
ban hinh, Trong 46, xAc dinh 16 ting dién tich, sén xudt,
sin lugng sin phm so véi gidy ching nhin ddu tw ban
diu duoe clp.

Vi dy: Dy dn trdng ray, cdy canh, hoa duge cép Gidy

3. Viée m& rfng quy md dy &n phai duoc
thé hign rd tai gidy chimg nhin diu tw diéu
chinh (khong chi dya trén khai bdo ciia DN).
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chitng nhdn dau t cho tong dién tich trong trot 13 15 ha.
Nhung doanh nghiép khai mé rfng quy mé dy 4n (ting
dién tich Ién 10 ha nita 12 25 ha) c6 goi ld m& rjng quy
mé dy én

(Cuc Hai quan tinh Thira Thién - Hué)

4, Doanh nghiép thyc hién nhdp khau hing hod theo
Danh myc hang hod nhp khdu tao tai sén ¢ dinh cia dy
an ddu i mién thué nhp khéu do Cyc Hi quan tinh cdp.
Ve tén hing, s5 lrgng cia hing hod nhdp khén hodn todn
phi hgp véi danh myc dd duge cap. Tuy nhién, trj gid
hang hoé nhip khiu vugt ti gié so v6i tr gid ghi trong
danhmuchﬁnghoﬁnhﬁpklﬁutaot&isénoﬁdlnh dy 4n
dhn tr mién thué nhdp khiu ma doanh nghip khong diéu
chinh theo quy dinh thi c6 duge coi 12 hing hod thuge
danh myc hay khong? Va viéc tién hinh in inh thué (néu
¢6) thi phai an dinh trén phan trj gia vuot tri hay an dinh
theo nguyén tri gid clia hing hod nhip Khau?

Vi dy: Trong danh muc hang hod nhdp khiu tao tii
san cb dinh dy 4n du tr min thué nhip khéu do Cyc Hai
quan tinh cAp cho doanh nghiép ld: méy phat dién, sb
ugng 01 ci, trj gié 80000 USD. Doanh nghiép ohip
khdu: mdy phét dién, % lgng 01 ci, trj gid 100000 USD

Vay: - Hing hod nhip khdu néu trén cda doanh nghip
¢6 thudc danh myc hay khong?

- Néu phéi n dioh thué thi co quan héi quan &n dioh
thué trén phin trj gié virot 14 20000 USD hay &n dinh theo
nguyén trj gid 100000 USD?

(Diém 10 cong vin s6 3027/HOBRVT-GSQL ngiy
2171072013 ciia Cuc hai quan tinh Ba ria-viing tau)

4, VE nguyén tic, hang héa nhdp khau néu
trén khong ding tri gié, khong khai béo diéu
chinh trj gid tradc khi nhdp khdu nén khong
thuge Danh mye mién thug v phéi 4n dinh
thué cho c4 méy phat dién do.

Tuy nhién, néu tai thoi diém nhip Khdu
hing héa, doanh nghiép ké khai chinh xdc,
trung thre tj gid hang hoa thirc € nhip khéu
v cf viin bén trinh bay If do khong phu hep,
trj gi4 chénh léch vén nim trong tbng vén déu
f t sén ¢0 dinh cia doanh nghiép va thye t6
¢6 sir dung cho dur &n durgc vu ddi vé thue nhip
khau, thi co quan Hai quan thye hién:

- Mién thué cho doanh nghiép v trr i
Danh muyc.

- Phat vi pham hinh chinh vé hanh vi
khong khai bdo hai quan theo quy dinh.
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115,

Kl‘mén 7
Diéu 101

Ngay 25/4/2013, Bd TAi chinh ban hanh Thong tr 0
450013/TT-BTC, ¢6 hiéu lyc thi hinh ké tir ngay
10/6/2013 thay dbi mdt s6 quy dinh v& xc dinh tai sin c3
dinh tai Thong t s6 203/2009/TT-BTC ngay 20/10/2009,

Nhur vy, i v6i céc Danh myc mién thué duge ding
ky trute ngay 10/6/2013 ¢ duge sit dung dé gidi quyét
mién thué cho cc 16 hing nhp khdu phyc vy dy 4n ding
Kyt ngiy 10/6/2013 vé sau theo Thong tir 128/2013/TT-
BTC hay khong?

Quan diém cda don vi;

Thong tr 203, Thong tu 45 12 clin clr xem xét hing
hoa nhap khiu Ia tai sin cd dinh d& lam co s& duyét Danh
myc hang hoa nhip khdu mién thué,

Cin cir theo quy dinh tai khodn 1 Diéu 83 Lujt ban
hinh van bén QPPL “Vin'bin QPPL duge 4p dung ti ths
diém bat diu 6 hiéu lve. Van bin QPPL duge 4p dyng
d6i véi hanh vi xAy ra tai thti diém ma vén bén d6 dan
¢0 hiu lyc. Trong trudng hop vén bn cd hiéu lyc trd vg
trréic thi 4p dung theo quy djnh d6/”

Di véi nhimg danh myc hing hoa nhdp khau mién
thué dng ky tru6c khi c6 nhiig thay di trong quy dinh
vé tii sén o dinh tai Thong tw 203 thi vén dwge ép dung
¢ gidi quyét min thué cho hang hoa nhp khdu phyc vy
dir 4n wru ¢4 thuge Danh myc 6.

(Biém 9 cing vin 3 383Y/HQHCM-TANK ngiy
4/11/2013; diém 6 phu luc 2-cdng van 56 3975/HQHCM-
TXNK ngay 11/11/2013 ciia Cuc HQ TP. Hé Chi Mink)

Trudng hop doanh nghiép déng ky danh
myc hang héa nhip khiu mién thut truée ngdy
10/6/2013 nhung c6 t khai nhip khdu ding ky
v0i co quan héi quan t ngay 10/6/2013 (ngdy
Thong tu sb 45/2013/TT-BTC o6 hiéu lyc) th
phii &p dung cde quy dinh vé x4c dinh tai sin
¢6 dinh tai Thong o s6 45/2013/TT-BTC.

116.

Didu 105

Piém g Khoin 2 Bicu 105 Thong tw 128/2013/TT-
BTC quy dinh: “Diéu wc quoc t& mé Viét Nam la thinh

67£

awSoft = Tel: +84-8-3930 3279 = www. ThuVienPhapl uat.vin



vién: ndp 01 ban chyp; vin bdn ctia co' quan Nha mede
lién quan vé vige xdc fzhén Dpham vi, hang hog mién thué
theo Diéu b qubc 1 : 01 ban chinh dbi véi truimg hgp
dé nghi mién thué theo Diéu wde quéc 18",

Dé nghj hutng din:

1- “Co quan Nha mréc” 12 co quan ndo ?

2-Quy dinh phdi ngp 01 bén chinh chura phi hop, trén
thyrc t€ vén ban xc nhin thudng x4c nhin cho nhiéu loai
hing hoé vA doanh nghiép thidng phéi NK nhidu lin, c6
khi kéo dai ci nim. Do do, ¢ nghi d6i v truimg hop
NK. chiéu lin vA DN khong phai I3 DN wu tién, phi xét
mién thué theo timg lan NK thi duge ndp ban sao, xult
trinh bén chinh. Cor quan Hai quan 13p Phiéu theo ddi tri
i dé theo dai.

3- Vin bén xéc nhin ndy phai ndp tai thoi diém lam
thil tyc NK hang hod theo Piéu wéc Quic té hay tai thi
diém ngp hd so xin xét mién thué ?

4- DAi véi cde trudmg hop uj théc nhp khiu hoje NK
theo gidy béo tring thgl kém theo hop dong cung cdp
hing hod thi doanh nghigp NK hay doanh nghiép dugc
mién thué theo Didu uéc Qubc t c6 tréch nghiém lip hd
0 xét mién thué?

(Diém 13 cong vin 56 3027/HOBRVI-GSQL ngéy
2U/10/2013; diém 2 cong vén s6 3148/HQBRVT-TXNK
ngay 31/10/2013 ciia Cye hdi quan tinh Ba ria-viing tau)

1- Quy dinh “.. co quan Nha nudc lién
quan ... xdc nhdn pham vi, hing hod mién thué
theo Diéu wbe quéc (€ ..” duge hitu 1 co
quan 8 ky diéu wdc qudc té do.

2- Nhiit tri ¢ xudt ciia Cyc Hai quan B ria
- Viing tu;

3- Vin bén xéc nhin np tai thii diém ngp
ho 5o d& nghj xét mién thué,

4- Trudng hop hing hoa mién thu theo
Diéu wée quoc t€ nhung uy théc nhp khau
hodc nhdp khéu theo gidy béo tring thiu kém
theo hop ding cung cdp hing héa thi doanh
nghiép dugc mikn thué theo diéu u6e qubc té
¢6 tréch nhiém I3p ho so xét mién thué.

117.

Diéu 112

- Hodn thue d6i v6i trudmg hop xult nhip khiu dy
thac;

Biéu 20 Thong tw 128/2013/TT-BTC va che didu
khodn quy dinh vé thi tyc, hd so hodn thué d6i vi hing

Piéu 117 Thong tu s0 1282013/TT-BTC
quy dinh mét trong nhitng gidy t thuge hd so
hodn thué 13 “Hop déng nhdp khi; hgp déng
ty thdc xudt khdu, nhp khdu néw 13 hink thic
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hoa nhap sin xuat xuat khau ¢6 quy dinh didu kién dn han
thué 275 ngdy, trong b hd sor xudt nhép Khu v4 ho so
hoén thug ¢6 quy dinh phi cé hop déng ty thic ddi véi
trubng hgp xuét nhp khiu dy théc hang sin xult xult
khdu. Tuy nhién, cdc tnrimg hop thude dbi trong hodn
thué d4 duge quy djnh tai Didu 112 Thong tw 128 nhung
thyc hién nhap khiu, xuit khéu bing hinh thitc dy théc
chua duge quy dinh.

- Quan diém cta don vi:

Trudng hop doanh nghiép xudt nhap khdu theo hinh
thirc sy théc thi phai xuat trinh hop ddng iy thic. Hoat
(ng xuit nhip khiu dy thic hién nay rdt phd bién, gidp
céc doanh nghiép giém chi phi, thti gian tim kiém ngudn
hing vA i téc. DE tao thuin loi va dim bo quyén lgi
chioh dang cho doanh nghiép, dé nghi: B sung quy dinh
hodn thué ddi véi cdc trimg hop thuge d8i tugng duge
hon thué d duge quy dinh tai Biéu 112 Thong tr 128
nhnmg thyc hign nhp khav, xuit khdu bing hinh thirc dy
théc. Vige hoan thué d0i véi tnrdmg hop xudt nhdp khéu
iy thic thye hign theo nguyén tic kiém tra trudc, hoin
thué sau.

(Biém 6 cong vin 5§ 383UHQHCM-TXNK ngdy
4/11/2013; diém 4 phy luc 2 cong vin s6 3975/HQHCM-
TXNK ngay 11/11/2013 cia Cuc hdi quan TP. Ho Chi
Minh)

xudt khdu, nhdp khdu 1y théc...”, do d6 che
trudng hop xgﬁt nhip khau Uy théc & sin xult
hﬁmg xudt khau duge xét hoan thué (khong thu
thug)

118.

Diéu 119

Trong b hd so phai c6 To khai Hai quan hang hod
nhfp khau trd lgi c6 ghi 15 s6 hng hod nay trude day xuft
Khdu theo b) ho sor xut khéu ndo va két qua kiém hot cy
thé cia Hai quan, xéc nhan hing ho# nhip khéu trd lai
Viét Nam [ hing hod d4 xudt khau treéc day olla doanh

Yéu ciu don vj thye hign theo ding quy
dinh, khong ban hanh quyét dinh khong thu
thué trwde khi 6 ni dung x4 nhén.
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nghiép. Néu Chi cuc truéng ban hinh quyét dinh khong
thu thué trude, b hd so sé thiéa nfi dung xdc nhin nhu
trén (k& c& no 1Am thi tyc xudt khéu khéc noi 1im thi tyc
thdp khéu, hodc no Jam xuft khiu cling 13 noi lam thi
tyc nhdp khdu). Viy c6 ban hanh quyét dinh khong thu
thuf trude duge khong? (néu khong s 14 vn 88 tro ngai
rit lon 881 véi doanh nghiép)

(Chi cuc Hai quan Gia Lim)

119,

Diém a.1
khodn 2
Piéu 127

Toi Diéem al Khoin 2 Bieu 127 Théng v
128/2013/TT-BTC quy dinh: Ngwoi nip thut tw quyét
dinh théi han ndp ho so hodn thué doi voi cdc truomg hyp
da nfp di cdc logi thué. Nine viy, ngudi ndp thué ¢ the
dén hojc khong dén ndp ho so hodn thué. Diu ndy s& gy
khé khin cho co quan hii quan trong viéc quén 1y, theo
di hd so thanh khoén, hodn thué,

Quy dinh ndy chi 4p dyng doi vi trudng
hop da np di céc loai thué nhim tao thugn lgi
cho doanh nghiép chi dng thdi gian nip hd
s0' hoin thue vi kic ndy co quan nhé nudc d
thu 40 thué,

DGi v6i trudmg hop hang hoa 13 hing
kinh doanh TN-TX hofe SXXK do khong
thuge dbi tong chiu thué GTGT, TTDB trong
thdi han np thué, do d6 co' quan hai quan cén
phai theo d6i thr han TN-TX, th1 han doanh
nghi¢p duge &p dyng thi han 275 ngdy ciing
18 khoéng thoi gian dé co quan hdi quan dén
d6c doanh nghiép nop di thué GTGT, trrbmg
hop doanh nghiép chuyén tiéu thu ndi dja thi
tinh lai thi han ndp thué, tién phat chim theo
quy djnh.

120.

Diéma.2
khodn 2
Diéu 127

Quy dinh tzi diém a2 khodn 2 Biéu 127 Théng t
128/2013/TT-BTC vé nfi dung: “Thoi han ndp bj ho sor
hodn thé, Khing thu thué chim nhdt sau 60 ngdy ...
hodic 16 khai nhdp khdu cudi cimg himg héa thugc 16 khai
xudt Khdu dé nghi hodn thué, khong thu thué dsi véi
triedmg hop hodn thué, khong thu thué xudt khiu”, theo

Quy dinh ndy chi ¢6 01 cach hiéu va dwge
hiéu theo c4ch 1 ciia Cyc HQ Ding Nai.

Céch xéc dinh thoi han nay nhu sau:

- D6 véi hodn thué NK: Chim nhét sau 60
ngay ké tir ngdy ding ky t khai héi quan hing
héa xult khéu cudi cling clia hing hda thude 1
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Cuc hi quan tinh Bong Nai 6 hai cdch hiéu:

Cichhiéu 1:

- Déi véi truimg hgp hoin thué, khong thu thué nhp
Khu, thdi han ndp b9 hd s hodn thué, khong th thué
chém nhdt sau 60 ngay ké ti ngly ding ky t khai hing
hoa xult khiu cubi cing ddi v6i hing héa thudc t khai
thdp khdu ¢é nghi hoan thué, khong thu thué;

- D6 v6i trudng hop hodn thud, khong thu thué xudt
khu: Tb khai nhp khau cudi ciing hang hoa thugc ti
khai xudt khau d& nghj hoan, khong thu;

=> Néu hiéu theo cich 1 thi tinh 6 ngly ndo cla t
khai nhdp khdu cubi cing va ngdy tir khai nhép khdu thi
chua cf hing hoa xudt iu & hoan, khong thu thue.

Cl hibu 2

- Déi véi trudmg hop hodn thué, khong thu thué nhj
Kudu, thti han ndp b hd so hodn, khong thu chim nhat
sau 60 ngay ké tir ngdy dang ky ti khai hing hoa xudt
Khéu cudi clng d5i voi hang hoa thude th khai nhip khiu
42 nghi hoan, khong thu

- i véi trutmg hop hodn thué, khong thu thué xust

khéu; Chim nbdt sau 60 ngly ké o ngly ding ky t khai
hdp khdu cui cing hing hoa thue t khai xuét khdu dé
nghi hodn, khong thu;

=> Hiéu theo cAch thir 2 thyc chit 13 gii han thdi
gian sin xuét xust khéu cia doanh nghiép [2 60 ngdy.

BE nghj Téng cyc hai quan giéi thich t5.

(Cuc hdi quan tink Dong Nai)

khai nhp khiu d€ nghi hodn, khong thu i
vméumng hop hodn, khong thu thué nhip
kh

- Pbi v6i hoan thué XK: Chdm nhét sau 60
nghy ké tx ngdy ding kj t kha héi quan hing
hoa nhdp khdu cubi clng cda hang héa thuge
t khai xuft kihu &8 nghi hodn, khong thu doi
véi trudmg hop hodn, khong thu thué xudt

Khéu;

121.

Diém b
khodn 2

Dim 2b Diu 127 Thong t 12872013/TT-BTC quy

dinh: qud 275 ngdy chua xut khau thi doanh nghigp phi

Yéu cau don vj nghién clru quy dinh tai
khodn 8, khoin 9 Diéu 11, khodn 6 Diu 20,
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Diéu 127 | ké khai ndp cc logi thuc, thoi han tinh thué tinh t ngay | im b khoan 2 Diéu 127 va Didu 131 Thong
thng quan/giéi phong hing 6 diing khong? Neéu vy s& |t 128/2013/TT-BTC dé thye hign phd hgp d6i
phét sinh s6 tién chim ndp rét lén, v6i timg trrdmg hop cu thé.

(Cyc Hai quan tinh Dong Nai)
122.| Diémb BE nghj Tong cyc hdi quan ¢6 huéng din r& hon thii|  Tong cyc héi quan s& béo cdo BY Ti chinh

Khodn 6 | diém trong quy dinh; “Khong c6 trong danh séch con ng | huéng dén thy hién.

Diéu 127 | tién thué qué han, tién chim nfy, tién phat ts thi difm
diing kf t khai bii quan” theo hudng “...tsi thoi iém
ndp ho so quyét todn thud”

(iém 3 myc Il cong vin 56 2332/HOPNa-TXNK
ngdy 13/11/2013 cila Cuc hdi quan tink Déng Nai)
123.| Pitmd2 | Tei diém d2 Khoin 8 Didu 127 Thimg ty| 1+2+3) Noi dungnay 8 dugc quy dinh tai
Khoén8 | 128/2013/TT-BTC quy dinh: “Triedng hop chuea c6 chimg | Thong tw 128/2013/TT-BTC, yéu ciu don vj
Diéu 127 | i thanh todn do chiza dén han thanh todn nhumg doanh | nghién cifu thye hién,

nghiép dé nghi duge xét hodn thué trude khi cung cdp
diege chimg tir thanh todn hofic qud han thank todn trén
hop déng nhmg doanh nghiép khing xudt trinh dwpe
chimg tir thanh todn qua ngdn hang thi chuyén hé so hodn
thué sang kiém tra trade, hoan thué sau theo ding qui
dinh tai Didu ndy. Néu qua két qud kiém tra'xdc dinh
hang @ thec xuit thi hodn thué, khing thu thué theo quy
dink, doanh nghiép khong phdi ngp chimg i thanh todn
sau khi dd co quyet dinh hoan thué, khéng thy thué”

1. Trdmg hop cu thé tai don vi: doanh nghiép ndp hd
0 xin thanh khodn t khai hing kinh doanh TNTX mit
hing g8, doanh nghiép khdng xult trinh dirge chimg tir
thanh todn qua ngin hing, nhung qua két qué xéc minh
thye xudt (Cin ot Khoan 1 Didu 30 Thang t s5 128):

- Vén don xép 1én phuong tién vin t4i xut cinh
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- Xac nhfn clia Hai quan gidm sét tai Chi cye héi quan
clra khdu xut 1én tr khai xult: “Hang di qua khu vy
gidm sa”

-Gy hoi béo cia Chi cye HQCK xut.

Nhu viy:

- Doanh nghiép ¢d duge thanh khodn t¥ khai hay
khong

- Néu duge thanh khodn thi Hi quan ¢6 ra quyét dinh
khong thu thué hay quyét dinh hoan thué 0 ding khong?
(do mit hang g0 c6 thué sudt NK 13 0% va thudc d6i
tigng khong chiu thué GTGT).

2. D& nghi Tong cye chi xem xét hubng din truimg
hgp d.2 Khoin 8 Bisu 127 (chusa xuét trinh dirge chimg ti
thanh todn) ndy khi doanh nghiép phét sinh trudng hop
bét kha khang nh: d6i téc mutc ngodi gidi thé, mét tich
.. khong thanh toén cho doanh nghiép, trdnh trrdmg hop
chimg 6l thanh toén o0 gia trj khdc so véi trén hop ddng
xuét khdu hodc vi 1y do g d6 doanh nghiép khong mudn
xudt trinh cho co quan hai quan ma yéu ciu co quan hii
quan kiém tra déin dén phét sinh nhiéu cdng viée.

(Diém 4 myc Il cong vim s6 233YHODNa-TXNK
ngay 13/11/2013 ctia Cyc hdi quan tinh Déng Nai)

3. Theo quy dinh tai Phy Luc I vé chitng ti thanh tofn
qua ngin hing thi khong quy dinh v& vide chap nhan
chiing tir thanh todn tién hoa héng trong tnrdmg hop
doanh nghiép kinh doanh héng ha tam nhdp t4i xuét,

Quy dinh nay & gdy kho khn cho doanh nghiép Viét
Namtrongviécmmﬂlmmhﬂngt@mnhap,téixuz W
thye té, bén chét cia hinh thite kinh doanh hing héa TN-
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TX, cdc doanh nghnép Vigt Nam chi 13 khéu trung gian,
gidp doanh nghiép nudc ngodi Xuét hang sang nud thir 3
va nhin tién phl dich vy chir khong phai I hinh thirc mua
it bén doan. Néu trong hop ddng xuét, nhép ghr 1 diéu
phia Vigt Nam chi duge thanh todn tdn hoa hong thi
chitng tir thank tofin d 6 dugc coi 14 chimg tir thanh toén
cho héng hoa trong hd so hoan thud, khong thu thué (theo
diém a.5 khoan 1 Diéu 117) khong?

124,

Diém d
khodn 2
Diéu 129

Theo quy dinh tai diém d khodn 2 Diéu 129 Thong
128/2013/TT-BTC thi co quan héi quan thye hién “Sao
01 ban to khai da hodn thué hodic khing thu dé e vio ho
80 ctia hdi quan”

Vi 520 01 bin t khai b quan d€ héi quan Iou
Khong can thiét, vi t khai g cia ngwdi khai hdi quan ¢
duge déng ddu hoan, khong thu v tré lai doanh nglm;p
Iwu trit, bén canh 9, dit liéu cla cdc td khai cla hd so
hodn, Khong thu trén hé théng ha quan dA c6 déu i cic
thong tin va s6 tién thué dugc hoan d4 duge theo ddi trén
hé thong K559

Dé nghj co quan hdi quan chi thye luen déng dhu
hodn, khdng thu trén t khai hé quan bén gbc ciia ngudi
khai hai quan va tra lai cho doanh nghiép hru trik, (HQ
Dang Nai)

Quy dinh “sao 01 ban 10 khai d& hodn
thiié hodie khing thu de heu vio k6 so cia hii
quan” duge p dung d6i véi céc trudng hop to
Khai chua thanh khodn, hodn thué hét,

125.

Picu 130

1. Diém b Khoan 2 Diéu 130 Thang tr 1282013/1T-
BTC quy dinh: “Trudng hop ngudi njp thué con ng tién
thiié qud han tzen chdm np, tién phat ctia cde 16 hang
khdc néu c6 dé nghi bis tri cdc khodn dge hodn trd vi
khodn phd ngp thi phdi ldp Lénh hodn trd kiém bi trik thu
ngdn sdch nha mwde (Mau 05S/DNHT kém theo Thong e
08/2013/TT-BTC ngay 10/01/2013 cia B Tai chinh vé

1. Tong cyc Hii quan s& béo cdo BY Tai
chinh huréng dén thyc hién.

"
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hurimg din thiee hién k¢ todn dp dung cho hé thong théng
tin quan I ngan sdch va nghiép vu Kho bac (TABMIS).”

Dé nghj TCHQ xem xét viéc trich dfin mAu Léah hodn
{ra kiém bi trir thu ngfn sich nha mudc theo Thong tw
08/2013/TT-BTC ngdy 10/01/2013 va huéng dAn vige l4p
Lénh hodn tré kiém b trir thu ngéin séch nhd nudc theo
Mu CI-05/NS kém theo Thong tw 08/2013/TT-BTC
ngay 10/01/2013 ciia BY Tai chinh

(Diém 14.1 cong vim 5o 3027/HOBRVT-GSQL ngay
21/10/2013 ciia Cyc hdi quan tinh Ba ria- viing tau)

2. Theo quy dinh tai khodn 4 Diéu 130 Thong
128/2013/TT-BTC, co quan Hai quan phi giri méu C1-07
va gilly ndp tién (84 xéc nhin, ki tén, dong déu don vi)
bén chinh ciia doanh nghiép va chuyén Kho bac Nba nuéc
didu chinh. Viéc giri Gily ndp tién bén chinh cla doanh
nghiép dén Kho bac diéu chinh 14 rit i o, df xhy ra mét
mét, doanh nghiép chi c6 1 gidy ndp tién bén chinh dé lam
chimg tl thanh tod, xudt trinh v6i co' quan chirc nng...
va doanh nghiép phéi chd dibu chinh xong dé dén liy
GNT bén chinh, nhw thé vira mét thoi gian cho doanh
nghiép vira phét sinh thém chimg b 8 theo doi.

Dé xudt: Co quan Hii quan thu hign diéu chinh theo
mAu sb C1-07/NS, xéc nhdn Ién gidy ndp tién ban chinh
cda doach nghip vA tré doanh nghiép bén chinh, photo
sa0 y gily ndp tién d 0 x4c nhdn vi méu C1-07 chuyén
Kho bac diéu chinh,

(Diém 14.2 cong vin 56 3027/HQBRVI-GSQL ngdy
21/10/2013 ciia Cyc hdi quan tinh Ba ria - viing tiu)

2. Yéu ciu thyc hi¢n ding theo quy dinh
tai khodn 4 Diéu 130 Thong tr 128/2013/TT-
BTC.

126.

Diu 131

Ti Khodn 6 Diéu 131 Thong tu 128/2013/TT-BTC
quy dinh: trubmg hop sau 30 ngdy, ké 6 ngdy hét this han

Truimg hop ndy co quan hii quan gli
thong bdo cho ngudi nfp thué theo mau 50

7SL
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ndp thué ngudi nfp thué hodic co quan t chir thu tién
thué, t chic béo linh chira nfp ﬁ%n thué v tién chim
ndp thi co quan hdi quan thong béo cho ngudi njp thue
hodc cor quan th chirc thu tién thué, th chirc bio Lanh biét
b tién thué va tién chim ndp (theo mAu s6 59 va mdu 5o
60).

Viy, khi hai quan gii thng béo theo mAu sb 59, 60
thi 6 g hubn thong béo bng vin bén cho c4c dom vj héi
quan trén Igham i todn qubc dé khong chép nhdn thu béo
lanh cua 10 chire tin dyng ndy va thong bo cho co quan
chie nting dé xi Iy theo quy dinh? Khi g théng bdo méu
59, 60 cling 13 hic giri vin bén cho cée don vj Hai quan
trén pham vi toan qudc dé khong chép nhan Thu béo 14nh
cila td chit tin dyng ndy v thing bdo cho co quan chirc
niing dé xit Iy theo quy dinh.

SO/TB-TTN-TCN1/2013; gii théng béo cho t6
chifc béo lanh thi dong thoi g cho céc don vi
Hai quan trén todn quoc va co quantt chirc c6
lisn quan theo miu sb 6O/TB-TTN-
TCN2/2013 ban hanh kém theo Thong tir s0
128/2013/TT-BTC.

127.] Ditu134 | Khoin 3 Diém b: Neu mat t khai Hai quan, nhung |  Trudmg hop s0.ng d6 thufe d0i tuong duge
cdn céc chitg bt vé no thué kbdc thl c6 duge xét xod ng | x6a nhung doanh nghiép danh mat tb khai héi
khong? quan, cdn cc chimg t vé ng thué khc va co

quan Hai quan cdn T tb ldéai d th d¢ nghi
" \ don vj béo cdo vy viéc cy thé vé Tong cyc hai
h
(Cuc Hai quan tinh Ha Tinh) quan 8 b o BS
128.] Diéu168 | Tai Khoan 1 quy dinh: Thi tc hdi quan d0i véi mt| Theo huémg din tai khoin 1 Dieu 168

56 loai hinh hang hoé xuit khé, nhép khéu d hung dén
tai Thong tr 196/201/TT-BTC nhimg duge sira ddi, bo
sung tai Thong tw ndy thi thue hién ndi dung sira b3, bd
sung tai Thong tur ndy.

Mt 56 didu tai Thing t 06 quy dinh cy thé, Vi du ta
Biéu 27 quy dinh dua hing vé bio quan tai Diu ndy dp
dung déi véi ch 16 hang xuét khiu, nhap khdu thuc hién
thi tuc hai quan dién t theo Diéu 15 Thong tr sb

Théng t 128 thi nhimg trrdng hop ndo tai cic
diéu khoin ¢ quy dinh cu thé viée dp dung
cho ¢ thi tyc héi quan dign tr thi ndi dung
hutng din tai Thong tur 128 s& thay thé cho
huéng dén tai Thong tw 196, trudng hop tai
céc Diéu khodn cia Thong tw 128 chua co quy
dinh cu thé thi khong thyc hién theo hudng
dén tai Thong tu ny.

76
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196/2012/TT-BTC ngay 15/11/2012 cia B Tai chinh.
Nhu vy, diéu ndy duge the hién nb thé ndo? Chi
¢6 Diéu ndo quy dinh cy thé &p dyng cho hai quan din t
thl méi thue hién theo Théng tr 128/2013/TT-BTC, cdn
khéng quy dinh thi s& theo Thong tr 196/2012/TT-BTC?

129,

Mau diu

1. Miu 14/MDHT/2013, ¢6 quy dinh tai cft ghi chi:
kich ¥ dfu co quan hai quan tir quyét dinh dé phi hp
v6i thye t&. Dé nghi gidi thich 16: Co quan Hil quan 13
cép ndo? Tong cuc, Cyc hay Chi cye 8¢ thye hién cho
thong nhat.

(Cuc Hai quan tinh Ding Thip)

Kich c& ddu co quan hii quan ty quyet
dinh 84 phi hop véi thyc t€, Cue héi quan 13
don v} quyét dinh kich o méu déu, &p dung
théng nht trong todn Cuc.

130.

Mau quyet

2. Miu quyét dinh v/v 4n dinh thué d0i v6i hing hod
XNK (mu s6 1) thi thoi han ndp thué duge tinh it ngly
ban hinh QD 4n dinh 4p dyng d6i véi th khai diing ky
trude ngly 1/7/2013 va tir ngdy 1/7/2013 tedr & thye thi
thye hién theo Luft sita d0i, bd sung Luit QLT. Tuy
thién, qua cdng tic kiém tra sau thong quan, cu thé qua
kiém tra thye ¢ hang hod thn kho thyc t€ so véi thanh
khodn NK, XK pht hién mt hugng nguyén liéu bi thira
hoic thiéu. Nhung khdng xdc djnh duoc cia tir khai ndo,
Do lugng nguyén lién ndy phét sinh qua nhiéu nm. Vy
x4c dinh thoi han ndp thué nhwr the ndo?

(Cuc Hdi quan tinh Long An)

2. BE nghj dom vj gii b0 so vy vide ve
Téng oye dé o co s huréng dén thyc hién doi
véi timg tredmg hop cy the.

131,

Phy Iuc [

Ho so thanh khoin logi hinh TN-TX, ching t thenh
todn tién hoa hong khong duge xem 14 chimg tlr thanh
todn qua ngin hang. Vy nhitng hop ddng d Ky truée
ngdy 1/11/2013 Neu trong hop dong c6 quy dinh ngudi
mua hang tryc tiép thanh todn cho ngudi bén va doanh
nghiép Viét Nam chi duge thanh todn tién hoa hdng cia 16

hing TNTX hojc TXTN thi ¢6 thye hién tiép tuc theo

P0i véi cac 16 hing theo phwong thic kinh
doanh TNTX, hgp dbng d3 ky truée ngly
1/11/2013, ¢ thi xudt trude ngdy 1/11/2013,
thanh todn trute ngdy 1/11/2013 (ngdy hiéu
lye clia Thong tw 128/2013/TT-BTC) thi thye
hi¢n quy dinh v chimg t thanh todn tai Phy
lug ] Thong tw 194/2010/TT-BTC; cic trrdmg
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diém 4.10 Khoan 4 phy fyc I Thong t 194 khong?
(Cuc HO Dik Lik; cong viim 56 1271/HQQB-NV ngéy
22/11/2013 ciia Cuc HQ Qucing Binh)

hop khéc thyc hién theo quy djnh cia Thong
tw 128/2013/TT-BTC.

N{i dung khdc lién quan

132,

Thué nhdp
khd,
GTGT- cho
thue tai
chinh

B Téi chinh o6 cong vén s0 7444/BTC-TCHQ ngdy
11/6/2013 cia BY Tai chinh huéng déin mién thué déi véi
hang hoa cta cdng ty cho thué tai chinh nhp khiu cho
doanh nghiép khic thug dé phyc vy dir &n wu dai duge
mién thué. Theo 6, cdo cong ty cho thué ti chinh s¢
duge mién thué néu dép (mg cing lic 03 diéu kién va dp
dyng cho cdc t khai nhip khiu may moc, thiét bi, céc
phurong tign vén chuyén tr ngdy 1/5/2013,

Nhur vy i véi cac tnudmg hop t khai nhap khau cia
Cong ty cho thué thi chinh phat sinh treée ngdy 1/5/2013
(d4p img chc diéu kign theo huéng din tai cong vin 50
T444/BTC-TCHQ) d duge gii quyét mién thué theo
khodn 1 Diéu 22 Nehi dinh s6 16/2001/ND-CP ngiy
2/5/2001 clia Chinh phi thi ¢ bj truy thu thué nhép khdu,
thué GTGT hay khong?

(Diém 10 cong vin 56 3839/HQHCM-TXNK ngdy
4/11/2013; diém 4 phu luc 2 ban hamh kém cing vin
3975/HOHCM-TXNK ngay 11/11/2013 ciia Cuc Hdi quan
TP Ho Chi Minh))

Noi dung ndy, ngay 11/62013 Bf Tai
chinh 84 c6 cong vin so 7444/BTC-TCHQ ,
trong d6 da quy dinh 16 vé thoi diém 4p dung,
d& nghi don vj nghién citu thye hign.

133,

Gia han ngp
thué theo
quy dinh TT
9

Thang tu s6 92/2010/TT-BTC ngdy 17/6/2010 cia B
Tai chinh cho phép gia han ndp thue GTGT doi véi hang
héa [ méy moc, phuong tién vin téi chuyén ding nim
trong day chuyén cdng nghé va vt tw xay dymg thude logi
trong nudc chua sén xut duge nhép khau d€ tgo tai sin
c6 dinh.

Khodn | Diéu 168 Thong tw 128/2013/TT-
BTC d3 bai bé Thong tw 92/2010/TT-BTC
ngly 17/6/2010 cia B Tai chinh. Theo o, dbi
voi thiét bj, méy méc, phuong tign vin thi
chuyén ding néim trong ddy chuyen cong nghé
va vit t xdy dyng thude lqai trong nudc chua
san xult dugc cin nhip khiu dé tao tai san cb

7
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Tuy nhién, theo quy dinh tai khodn 11 Diéu 1 Luat
sita dBi, bé sung mdt sb diéu ciia Lugt Quén 1y thué khong
quy dinh gia han ndp thué GTGT dbi v trudng hop néu
frén,

Nhu viy, céc to khai nhip khdu miy moc, thid
bi...t30 i sén o dish cia dy dn dAu t néu trén déing ky
tit ngay 1/7/2013 6 duge gia han ndp thué GTGT theo
quy dinh tai Thong tw s0 92/2010/TT-BTC hay khong?

Theo d6, viéc xée dinh thoi han nfp thué GTGT déi
véi hing hoa nhip khdu tir ngdy 1/7/2013 thye hién theo
quy dinh tai Ludt sira a6, bd sung mdt s diéu ciia Luft
Quén y thué.

(Diém 11 cong vin 383YHQHCM-TXNK ngiy
4/11/2013; diém 8 phy lyc 2 cong vin 3975/HQHCH-
TXNK ngdy 11/11/2013 ciia Cyc HQ TP Ho Chi Mink)

dinh dang ky ir 01/7/2013 khang dugc gia han
ndp thué theo Thong tw 92/2010/TT-BTC mi
thyc hién theo quy dinh tai khodn 9 Dicu 20 v&
Khoin 2 Piéu 168 Thong tw 128/2013/TT-
BTC. Yéu chu don vi nghién cira thye hién,

134,

Déng
diu  mién
thué teén 10
khai  héi
quan - Thi
tyc hdi quan
dign ti

“Theo Quyét dinh 2424/QD-TCHQ ngdy 27/11/2008
ban hanh Quy trink xét mién thué, xét gidm thué, hodn
thu, Khing thu thué xudt khd, thué nhp Khdu thi khi
gidi quyet doi véi cdc to Khai bdo hang mién thué phuc v
cho die dn theo quy trinh thii cdng triete ddy dwgc déng
ddu mién thu trén 1 Khai, Tuy nhién, hién nay theo cc
quy trink thi tuc hdi quan i tie thi chua o heing din
cu thé vé vigc déng ddu mién thué trén 10 khai hdi quan,
nhie vdy o6 phdi thiee hién dong daw hay khong".

D& nghi thye hién theo Quyét dinh 2424/QD-TCHQ.
D& nghj TCHQ hutng dfin, ¢ th hién thong nhét.

(Didm 2 cong viin 8203/HQHP-TXNK ngdy 19/9/2013
ciia Cyc Hai quan TP. Hai Phong)

Quy trinh thi tyc hai quan dién tir 2 quy
trinth huéng dén céc bude thye hién khi thye
hién thit tyc hai quan dién tir. Viée thye hign
céc nghiép vu lién quan dén dong ddu mién
thué vin thye hign theo quy trinh ban hioh
kém theo Quyét dinh sb 2424/QD-TCHQ vé
mifn thué, xét mién thué, xét gidm thué, hoan
thué, khong thu thué xut khdu, thip khéu,

135.

“Thing t 6 97/2013/TT-BTC ngdy 23/7/2013 ciia

Noi dung vuéng mic ndy di dugc Tong
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Bj Tai chinh quy din sia déi, bo sung Hé thang muc hc
Ngdn stch nhi rmedc 6 hiéu hee tir ngdy 05/9/2013, theo
dé thi: Tiéu mic “tién chdm ndp thué do nginh hdi quan
quanly” Ihay déi ti 4265 thinh 4912. Tuy nhién, tir ngiy
05/9/2013 dén nay, khi Doanh nghigp ndp khodn tién
chim njp thué theo tié myc mdi, dit ligu mq)én tir Kho
bac dén hdi quan khong hién thi nhimg mén tién np theo
tiéu muc méi (mé vén hién th theo tiéu muc ci)”

 DE nghi TCHQ trao dbi véi Kho bac & thye hién
thong nhat,
(Diém 2 cing vin s6 8203/HOHP-TXNK ngdy
19/9/2013 etia Cue Héi quam TP. Héi Phong)

ouc Hii quan trd I tai cong vin sb
S70/TCHQ-CNTT ngy 30/82013 vi chog
vin 5 5283/TCHQ-TXNK ngly 06/9/2013,

136,

Thdi
hiéu xir phat
chim n@p
fitn  thué
theo clng
vin
17428/BTC-
TCHQ

Tai diém 3.1 cong vin s§ 17428/BTC-T CHQ ngdy
22/12/2011 ciia B3 Tai chink humg dén xdc dinh thoi
hiéu xit phat dbi véi hamh vi cham nip tién thué di qud
thoi han 5 nim va ngodz thoi han $ nim, theo d6 khing
tinh tién chim nip thué ngodi this han 5 ndm ké tir ngdy
hét théi han njp thié, Viycd dp dung Diéu 106 Lut QLT
méi ddi véi hamh vi chdm ngp tién thué 46 qué thoi han 5
néim theo cing viin 56 17428/BTC-TCHQ khing?”

Tai Diéu 110 Lut QLT sita doi bo sung d bo thoi
higu xir phat dbi v6i hanh vi cham nfp tién thué. Do viy,
khing 4p dng duoc cing van 17428/BTC-TCHQ. Bé
nghj TCHQ hutng dén dé thuc hién thng nhét.

(Diém 2 cing vin s 8203/HQHP-TXNK ngdy
19/9/2013 ciia Cuc Hai quan TP. Hai Phong)

Ludt sira 64, b sung mt $0 diéu clia Lugt
quin Iy thué ¢ khong coi viéc cham ndp tién
thué 13 hanh vi vi pham hanh chinh va xi phat
hanh vi ndy theo vi pham hinh chinh, do d6 t
ngdy 01/7/2013 viéc chim ndp tién thué khéng
bi gidi han thoi higu nhu trudc ddy va cong
vin 50 17428/BTC-TCHQ quy dinh vé vin dé
ndy ciing khong con higu lyc ép dung.

137,

Hé thong
KT559

1. T khai c6 phat chdm qui 90 ngdy hé thong KT 559
vdn tink phat la 0.05% ma khing tw dong tinh la 0.07%
theo Lugt Quan Iy thué sita 46, bé sung

1, Ngdy 14/10/2013, Cye CNTT va Thong
ké hai quan da co cng vin s 706/CNTT-
CNTT giti cic Cyc Héi quan tinh, thinh ph
vé viée ning clip chuong trinh KT559 dép img
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B¢ nghj TCHQ s6m ¢ vin bén huéng din d& thye
hién théng nhét gitta phan mém vA vin bin phép quy.

2, Nhap dit ligu tw dong trén KT559 thi tién phat chim
nip thué cdp nhit ét vio phat thué nhap khdu, V3 viy
sau khi nhdp xong phdi kiém tra va chinh sira lai chimg it
nhip mdy. DE nghi TCHQ kidm tra, ndng cdp phiin mém
KT559.

3. Cin xy dymg phin mém theo dai bio linh trén
chwong trinh KT559,
(diém 1.a mye V cong vim 56 3975/HQHCM-TXANK
ngay 22/11/2013 cia Cuc HQ TP.HCM)

quy dinh tinh phat chim nfp tai Thing tu
128/2013/TT- BTC bé nghj Cyc Hai quan Hai
Phong néng cép chuong trinh theo huéng dén
tai cOng vin néu trén.

2. Khi tinh tién phat cham nfp trén,
chuong trlnh KT559 thi §6 tién phat dwgc tinh
theo timg sic thué. Tuy nhién, Kho bac khong
quén Iy tién phat chim ndp theo timg séc thué
(chi ¢6 mft myc ngén sich duy nhg cho cée
sic cia tién chim ndp). Do d6, cin xit If trong
qué trinh c3p nhit.

3. Tdng cye Hai quan ghi nhn kién nghi
clia Cyc HQ TP, Ho Chi Minh ¢ b sung chitc
niing trén khi trién khai néng cp chuong trinh
Ké toan thué xult khiu, ohip khéu (KTS59)
tép trung,

138.

Chuyen tién
tir tai khodn
tam thu
sang chuyén
thu

Bo Tii chinh dé nghl Cyc HQ TPHCM &én ngdy
31/12/2013 phai cit chuyén hét sb dur tai khodn tam gl
tai Kho bac Nha nue sg tién 984 1y ddng vio thi khodn
chuyén thu, chi d& lai 1 ft & hodn thué cho thing
012014,

Cyc HQ TP.HCM dé nghi xem xét it chuyén 500y,
s0 con g € sang nim 2014 xt Iy tlep

(diém 1.a muc ¥ céng vin 56 3975/HQHCM-TXNK
ngay 22/11/2013 ciia Cuc HQ TP.HCM)

icu 22 Thong tr 128/2013/TT-BTC ngly
10/9/2013 ciia Bg Thi chinh 44 quy dmh “Doi
vdi 50 tién thué d& nip vio 131 khodn tién oA
cua co quan hdi quan tgi Kho bac Nha mude,
dinh ky hang fhang sau khi cht 5o ké todn,
néw qud 135 ngdy ké b ngdy da thye ngp !hue
nimg nguoi nip thué chua nip h so quyer
fodin thi co quan hdi quan ban hanh quyét dinh
chuyén tten vdo ngan sdch Nha nudc theo quy
dinh”. Dé nghj don vj thye hign theo ding quy
dinh.

TONG CUC HAI QUAN
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