BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CYC HAI QUAN Déc l4p - Ty do — Hank phic

$é6: 3D 2 /TCHQ-GSQL Ha Noi, ngdy}‘» QI:éng 01 nam 2014
Viv vudng mic 13i Thong tu
1282013/TT-BTC

Kinh guri: Cuc Hat quan TP. Hai Phong.

Tra 10i cong van sb 11708/HQHP-GSQL ngay 12/12/2013 cua Cyc Haj
quan TP. Hai Phong vé cdc vudng méc thye h]cn Théng tu s& 128/2013/TT-BTC
ngay 10/9/2013 cua B Tai chinh (sau day goi tit 1a Thong tu 128), Tong cuc Hai
quan ¢6 v kién nhu sau:

Hién Téng cuc Hai quan dang nghién clru xem x¢t giai quyét cac vudmg
miéc cua Cuc Hai quan TP. Hai Phong trén co s& tong hop cac vuong mﬁc cla
mét s6 Cuc ch quan tinh, thanh pho khic va dang gm lav \ kién ctia mét sb Vy,
Cuc thudc Tdng cuc Hai quan. Riéng cac vudng mic thudc linh vuc giam sét
quén ly, dé dam bao Kkip thoi huéng dan trién khai thuc hién, Téng cuc Hai quan
d3 tdng hep hudng din. giai ddp (theo Bang tdng hop kém),

Iong cuc Hai quan ra 1o dé Cuc 13 gquan TP. Hai Phéng biét, thue hién./,ﬂ’

Noi nhin:

- Nhur trén; _

- Cuc Thué XNK, Ban QLRR (¢ vh);
- Luu: VT, GSQL (3b).

K1, TONG CUC TRUONG
"ONG CUC TRUONG
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Nl dung virémg mic

BANG TONG HOP GIAI DAP VUONG MAC THON EH 12872013/ TT-BTC

(kém cong vin 56 . JDQ./TCHQ-GSQL nga .1/2014)

] Kién nghi, 4 xult Huréng diin ciia fgng cuc Hai quan

Piéu 11: Khai hii quan

L. Khoan 3 quy dinh: “Ddi véi hing hod
nhdp khay, khai hdi quan dwoc thyc hign inede
hodic trong tha han 30 ngdy ké uir ngay hng hod
dén cita hdu. Ngdy héng hod dén cvra khdu la
ngdy ghi trén diu ctia co quan hdi quan déng lén
ban khai hang hod (bin hege khai hing hod)
nhip khiu tgi cing 46 hing trong b3 sa phuong
tién vdn tdi nhdp canh (dwomg bién, diomg héng
khing, dwing sdt) hode ngdy ghi trén (¢ khai
phuomg tién van tdi qua cita khdu hodc 6 theo
ddi phwong tign vdn i (dwdng sdng, dwing
bé)’!

Vi dy: Hang nhip khiy lim thi tue nhip
canh tai cang Thanh phé HO Chi Minh seu d
chuyén cang va i hang tai cang Hai Phong, Can
lim r§ Khéi niém céng d hang dé xc dinh thi
diém ap dung chinh sich thué, chinh séch quén
nhp khiu ciing nhur viéc xac dinh thoi diém xu
phat vi pham,

-Cin cir khodn 4 bude 2 muc
1 quyét dinh 2425/QD-TCHQ ngiy
14/1242009 ciia Téng cuc Hai quan
quy dinh trioh tr thuc hién thi tuc
héi quan ddi voi thu bidn Viét Nam
v4 thu bidn nude ngoél nh4p cinh:
“Ky len déng dau cong chiec va
dong dfu mau 56 I (ban hanh kém
theo Quyét dinh 56 1200/2001/0D-
TCHQ ngéy 23/11/2001 ciia Tong
cuc Hai quan) vao ban khai chung;
ban khai dy tri¥ cua tdu; ban khai
hang hoa nguy hiém (néu cd); bin
khai hng hoa, bin khai hinh Iy
cua thuyén vien.”

- Cin ¢ khoin 2 budc 2
mpc [V quyét dinh 2425/QD-
TCHQ ngay 14/12/2009 ciia Tong
cuc Hii quan quy dinhquan di véi
tau bign Viét Nam va thu bién mube
ngoai chuyén cing: “Tiép nhin, by
tén, déng ddu céng chirc va déng
ddu miu s6 1 lén hd so chuyén

| cing do thuyén truoma/dai 1j hing

Céng d& hing (Place of Delivery
ho¥c Place of Discharge) duoc xdc dinh
trén vén tai don.

Viée x4c dinh “ngdy hing ha dén
clra khiau" thy hién theo quy dinh tai
khoan 3, Dieu Il Thong tr s6
1282013/TT-BTC (46i véi phuong
tign vén 1ai thye hién th tyc hat quan
thi cong) hodc khodn 3, Dicu 9 Thong
tu s 64/2011/TT-BTC ngdy 13/52011
ciia BY Tai chinh (461 voi phuong tién
vin td thye hién the tye hai quan dién
).
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2. Tai diém 8 quy dinh V€ thi tyc thay 461
mc dich s dung, chuyén tiéu thy ndi dia:

“a, Ngwdi ngp thué phdi ed vin ben thdng
bao vé 56 !uomg chét lwgng, ching logi, md 56,
i gid, xudt xit hcmg héa die kién thay dbi myc
dich sik dung, chuyén tiéu thu ndi dia.

b. Trong thoi han 10 ngay ké it ngay nhdn
dhege viin ban dé nghi thay d6i muc dich si dyng,

chuyén tiéw thy ni dia cia ngwdi nip thieé, co “ 5 IHE,
co' quan hdi quan ¢o van bn tra

quan hdi quan cd van bdn trd loi."

- Thong tu chi quy dinh thi han co quan hai
quan phal ra 101 vén ban dé nghi thay d6i mue
dich sir dyng clia ngum nfp thue, khong quy dinh
thisi han ngui ngp thué phai khai béo 1 khai
méi, ké khai, nfp thud.

\tiy ndp: bn khai chup, ban khai

hing héa nhap khdu hang hoa

chuyén cdng..
Vi vi du o thé néu trén,

(tai TP.HCM dong dau 1én bin luge

khai hing hoa lin 1, tai TP.Hai
Phong cling dong dév 1én ban Juge
khai hang hoa lan 2.

- Cin i khoan 2 Dicu 28 Luét
Theong mai quy dinh:"nhdp khiu
hing hoa l¢ viéc hang hoa duge
diea vao linh thi Vigt Nam tir mege
ngodi.” Nhtr viy, cing d3 hang
duoc hiéu la tai cang nao?

- D& xult b sung quy dinh thoi
diém doanh nghiép phii dang ky 13
khai thay doi muc dich sit dung sau
khi nhdn duoc vin ban tra 16 cia
¢0 quan héi quan nhur sau:

* b) Trong thot han 10 ngdy I
tik ngay nhdn dege vdn ban &% nghi
thay déi muc dich sit dung, chuyen
tiéw thi ni dia ctia nguoi np thi,

R

Trong ving 30 ngdy sau khi
duege co quan hdi quan chap thugn
cho zhay doi myc dich sir dung,
chuven tiéu thy ngi dja, nguoi ngp
thué k¢ khai, nip thué theo quy
dinh tai khodn | Diéu 96 Théng te
ndy trén 1 khai hdi quan mgi”.

Téng cyc Hii quan ghi nhin dé

xuit ciia Cyc Hai quan TP. Hii Phong
va s¢ nghién clu b0 sung Thong w
128.
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Diéu 12: Hb so Hii quan
- Tai diém 1 quy dinh nguoi khai hai
quan phi gp, xudt trinh cho co quan hai quan
hé so ha1 quan d6i vai hing hoa xudt khéu: hoa
don xuit khiu: bin chup, ban ké chi tiét hang
héa: ban chup.

- Viée quy dinh bin chup tao diéu kién thugn
loi cho hing hoa nhip khau trénh phét sinh vrec
no chimg tir. Tuy nhién, d6i véi héng xudt kha,
chc chimg ti trén déu do ngudi xuat khau lap
ra, nén viéc chup lai chimg ti 12 khang can thiét

- D& xudt: Ho so hé quan d6i
v6i hing xuit khdu 13 “ban chyp
hodc ban chinh”.

Déi voi cac chimg tir thuge ho sﬂ
hdi quan theo quy dinh phéi ndp bén
chup, nguoi khat hai quan co thé lya
chon nép bén chinh hodc ban chup.

Didu 17: Ly miu, hra miu hng héa xudt
khdu, nhip khdu,

- Tgi diém d khodn 3 quy dinh khi ldy méu
phai ¢ dai dién chi héug vi dal dién cta C0 quan
ha quan. Truong hop léy méu theo yéu cdu clia
oo quan quan Iy chuyén ngénh phdi c6 thém dai
dién cia co quan quan Iy chuyén nginh; mau
phai duoc céc bén ky xéc nhdn va niém phong

- Hién nay, 6 véi hing héa ldy méu dé
kiém dich (co quan chuyén nganh) ki Iay mau
khong ky xéc than vio bién bin giao ldy miu
ciia cc bén theo quy dinh v6i Iy do chua nhén
duge théng béo thay d6i hw huong dn tai TT
128.

-Kién nghi: Tong cyc Hai quan
b4o cdo B Tai chinh hop thong
nhét vii che co quan chuyén nganh
vé vitc ky xic nhdn vio bién ban
Iy méu theo quy dinh tai Dicu 17
TT 128.

Téng cuc Hai quan ghi nhén ¥ kién
oia Cyc Hii quan Hi Phong 4¢ thong
nhét véi cic co quan kiém tra chuyén
nganh. Trong thii gian trude mé, néu
co quan kiém tra chuyén nginh phm
hop thi Cuc Hai quan Hai Phong cd thé
ky quy ché vi thng nht bién bin vi
timg co quan, tai timg dja phuong cu
the.

Didu 27: Dua hang vé bio quin

. Diém b3 Khoin 2 quy dinh: “Trch
rhiém ciia Chi cuc hdi quan noi ding ky o
khai:

b.3.1) Niém phong phuwong tién chuyén chd
hang hda hodic niém phong hang hoa;

- pé nghi b6 sung mdu bién
bén ban giao dé thyc hién duge
théng nhdt, Khi chua c6 quy dinh
vé méu bién ban ban giao, dé xuat
thyc hién nhur sau:

+ Néu bin giao gifta céc cia
khéu thi thire hign theo mAu Bién

Téng cuc Hai quan ghi nhén y kién
cua Cyc Hi quan Hai Phong dé sira
d0i, bd sung Thong fr 128.

awSoft = Tel: +84-8-3930 3279 = www. ThuVienPhapl uat.vin



b.3.2) Lip Bién bin bin gigo cho Chi cuc
Hii quan qudn I dia diém bdo quén hdng hoa
hodc ban gigo cho co quan kiém tra chiyén
ngdnh trong truong hop hang héa dhege chuyen
dén dia diém kiém Ira theo dé nghj cia co quan
kiém tra chuyén nginh.".

- Chua quy dinh mAu Bién ban ban giao.

bin chuyén ciia khau 46/BBBG-
CCKR013 quy dinh @i TT
12872013/TT-BTC.

+ Néu bin giao gilta Chi cyc
héi Quan ndi v gilt hang hoa tai
cira khdu voi co quan kitm tra
chuyén nganh thi thyc hign theo
méu Bién ban bin giao tai cbng vin
s0  5309/TCHQ-GSQL  ngdy
9/9/2013 cia Téng cyc Hai quan vé
vgng méc dua hing ve béo quan
Kién nghi st ddi diém 5 Mau
BBBG tai cong vin 5309/TCHQ-
GSQL 1&:" Co quan tiép nhdn ban
giao 16 hang cd trach nhigm gidm
sdt, quan Iy hang hoa dén khi co
quan hai quan xdc nhdn thing
quan.” va bb sung thém phin kj
chju trich nhiém clia ngwdi khai béi
quan/ngudi van chuyén,

- DE xuit sba thinh” Trdch
nhigm ciia Chi cuc hdi quan noi
firu itk hang hoa:

b.3.1) Niém phong phong tién
chuyén chd hang hoa hodc niém
phong hang hda" cho phit hp.

2. Tai tiét b.1.3 diém 2 Quy dinh: ... néu co
quan kiém tr chuyén ngirh c vin ban & nghi
cho phép ngudi khai hai quan diroc vin chuyén
hang héa vé cdc dia diem ndy va chiv trch
nhigm gidm Sdt, qudn Iy hang hoa dén Khi duegr
co quan hai quan xdc nhan thong quan thi Chi

Be Xui; trudng hop hing hoa
dua vé d;a diém kiém tra theo dé
nghi bang vin ban cia co quan
kiém tra chuyén nganh (quy dinh
tai di¢m b.1.3 khoan 2 Diéu 27 TT

Téng cuc Hai quan ghi nhin y kién

cia Cye Héi quan Hai Phong de sita
d6i, bo sung Thng tw 128.

128). Doanh nghiép khong cén phéi

awSoft = Tel: +84-8-3930 3279 = www. ThuVienPhapl uat.vin



hang cho ngudi khai hai quan vin chuyen dén
dia diém theo dé nghi cia co quan kiém 1rq
chuyén nganh

- Tai tiét b2.2 Diém 2 Diéu 27 quy dinh.”
Truong hop co quan kiém tra chuyén ngénh cdn
md niém phong dé kiém tra chuyén nganh, thi
ngudi khai hdi quan thing bdo cho Chi cuc hai
quan quan Iy dia diém bdo quin dé mé niém
phong, giam sdt hang ha va niém phong lai sau
khi ket thilc kiém tra chuyén ngank.

- Tai diém b.3.1 khoin 2 quy dinh trach
rhiém chia Chi cuc hai quan noi déing ky to khai:”
Niém phong phirong tién chuyén ché hing héa
hodic niém phong hang hoa".

- Trong truéng hop ti khai hang nhap Khdu,
hang héa duegc hru gitt i cira khau nhip, Chi cuc
H2i quan noi déng ky torkhai 14 Chi cuc Hai quan
ngodi cira khu thi phdn quy dinh trich nhiém
“niém phong phitong tign chuyén chg hang hda
hogc niém phong hang hda” 1a khong phis hop.

- Trudmg hop cor quan chuyén ngénh 6 van
bén dé nghi cho phép ngu&n khal hai quan duoc
vin chuyen hang héa vé dja diém ndy va chiu
trich nhiém gidm sit, quan Iy dén khi duoc co
quan hai quan xéc nhén lhong quan thi khi co
quan chuyén nginh cn méd niém phong ¢ cén
thidt phii thong béo cho chi cuc hai quan quan Iy
dia diém bio quan d¢ m niém phong, gidm sét
hing héa va niém phong lai sau khi ¢6 két thic
kiém tra chuyén nganh hay khong? Vi thue 1€ co
|| quan chuyén nganh d c6 vin bin dé nghi cho

cuc hai quan cia khau ldp Bién ban ban gIGO—J(;- thong béo cho Chi cuc hai quan

quén 1y dia diém bao quin khi mé
niém phong, giam sat hang hoa va
niém phong lai sau khi két thic
kiém tra chuyén nganh. B&i vi
treomg hop ndy co quan hai quan
bin giao hang hda cho co quan
chuyén nganh.
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phép ngum khai héi quan duge vén chuyen hang
héa vé dja dlcm ny va chiu tréch nhiém glam
sét, quin Iy dén khi duge co quan hii quan xéc
nhdn thong quan.

Di¢u 29: Théng quan hing hoa

1. Tai Diém h Khoan 1 quy dinh; hang ho
nhap khiu 13 hing vién trg nhén dao, vién try
khong hodn lai duoc (hong quan néu co thong
bio iép nhin cia BY chi quin.

- Dé nghi hudng dén ey thé Thong béo tiép
nhan cita BY chii quan 14 théng béo gi? O day c6
duge hidu 14 To khai xéc nhan vién trg cla co
quan tai chinh theo quy dinh tai Thing tv
2251010 T-BTC ngly 31/12/2010.

- Mdt 53 trudmg hop hang vién
trg nhan dao glti cho ¢ nhén, co
quan khong thude tneong hop phai
¢d thng béo cta co quan chu quén
thi thye hién nhue thé ndo? DE xuat
lim 13 thing béo tiép whén cta Bj
chu quén 12 cia c¢ quan ndo?

Tong cyc Hii quan dang nghién
ciru xem xét quy dinh phdi nfp théng
b tiép nhdn vién trg cuia B9 chid quin.
Trude mét, d& nghi Cyc Hai quan Hai
Phong thyc hién theo quy dinh tai diém
h khoan 1 Diéu 29 Thong wr 128 vi
huong dén tai diém 51 cdng vin 6
1700 TCHQ-GSQL ngay 13/12/2013.

2. Tai Diém h Khon ! quy dinh hang hod
nhdp khdu 14 hang vién tro nhn dao, vién try
khong hodn lai thugc trwimg hop thdng quan
hang hoa,

Trudmg hop hang vién trg phii dang ky kiém
tra chuyén ngdnh (do quy dinh ciia timg co quan
chuyén nganh) khi dép (g cac diéu kién cla
Diu 29 nhimg chua co két qué kiém tra chuyén
nganh thi c6 duge thong quan hay phai dua vé
bdo quan?

- D& xult: Phii dong thei dap
img céc diéu kién quy dinh tai Didu
29 va ¢ két qué kibm ta chuyén
nganhy hoge théng béo mién kiém
tra thi mdi thing quan.

Trutmg hop hang hoa vién tro nhén
dao nhumg phéi kiém tra chuyén nganh
thi cor quan hai quan chi thong quan sau
Khi ¢6 két qué kiém tra chuyen nganh
xic nhdn hang héa du diéu kidn nhdp
Kha.

Diéu 31: Ry tor khai hdi quan

1.Theo Diém 3 Diéu 11 thi viée khai hai
quan dugc thye hign trede hodc trong thoi han 30
ngiy ké tir ngay hang hoa dén cira khdu.

Trén thyc té, khi hing vé dén cia kban,
ngudi khai hai quan mdi bit hing hod & dia diém
ndo. Theo Diém a Khodn 1 Diéu 13 thi hing hod

- B sung khodn 1 Diéu 31 che
trutmg hop huy to khai hii quan:
Tor khai hang ot xudt Khiu, nhap
khiiu ding ky sai dia diém ding ky
t khai,

Tong cyc Hai quan ghi nhn ¥ y kién
cla Cuc Hai quan Hii Phong 0 sifa
ddi, b sung Théng tr 128. Trude mit,
461 voi céc to khai hai quan ding ky sai
dia diém dang ky to khai, dé ngh; Cuc
Hii quan Hi Phéng huing din ngudi
Khai hai quan ¢6 cong vin dé nghi huyJ

b
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dja diém hru giir hing hod tai cita khau, cang
dich. Viy, trudng hop ngudi khai hai quan khai
sai Chi cuc ¢0 huy ti khai khéng?

phai ding ky t khai ta1 Chi cyc hé quan quan Ty |

(0 khai theo diém ¢ khoin 1 hoje
hiy theo hung din tai diem a khodn 1
Piéu 31 Thong tw 128.

2, Huy tr khai hai quan; De nghj lam rd ni
dung quy dinh tai diém a khoan 1 “... ma chua
lam xong thi tuc hi quan, trit trudng hop hang
héa nhip khu phai chir két qua kiém tra/gidm
dinh cia co quan quan Iy chuyén nganh.

Vi du: Chc truong hop 2 hoan thanh viée
kiém tra ho so hojc kiém hoa nhung doanh
nghip chua ndp thue, cho tham van gid, chiy ket
qui phéln tich phén loai duoe higu 12 3 lam xong
thi tuc hai quan.

- Theo quan diém clia Cuc Hai
quan TP.Hi Phong thi “chuwa lam
xong thil fuc hdi quan” & ddy bao
gom cdc truémg hop: chua kiém tra
h 50 va chua kiém tra thye t hing
héa. DE nghi TCHQ hutng dén chi
tict.

Thi tuc hai quan d& dwge quy dinh
cu thé tai Diéu 16 Luat Hai quan. Theo
do, che truong hop co quan hai quan,
ngudi khai hai quan chwra hodn thanh
mt ho¥c mt s0 cong viéc quy dinh ta
Diéu 16 Lut Hai quan thi chua lim
xong thi tuc hdi quan.

Pitu 36: Thil tye hai quan nhép khiu
nguyén liu, vit t

. Khon 3 tiét a quy dinh:" Cor quan tiép
nhdn cam kél cor 5¢ sin xudt do doanh nghiép
ngp va nhdp thong tin ¢6 s sdn xudt vdo o' $6
dit ligu trén hé thong,

- Hién nay chua ¢6 hutng dén cip nhat vio
hé théng, Dé nghi: huréng din cu thé cip nhdt vio
dir liéu trén h thng nao?

- D nghi: TCHQ iy dymg co
& dit ligu trén hé théng.

Hién nay, Téng cyc Hai quan dﬁ
hoan chinh hé thing quan Iy nli ro,
trong d0 cd viéc cp nhdt cac thong tin
vé o 30 san xuét cla doanh nghigp 4
4p dung thoi han nfp thué 275 nghy.
Trudc mét, d& nghi Cyc Hai quan TP.
Hai Phong fiép nhan, hwu gilt vin bin
cam két co s§ sin xuit cia doanh
nghiép dé cip nhit bo sung khi hé
thong dwa vio vén hanh,

2. Theo quy dith tai diém 3.4 Dieu 36 :

&) Néi dung kiém tra cor s6r sin xuit:

4.2) Kiém tra quyén si hivw hop phip vé nh
xudmg, may moc, thist bj clia co st shn Xuat:

0.2.1) Kiém ta gily o chimg minh quydo si
dung hop phip vé nha xutng, mét bing sén xuit.

d.2.2) Kiém tra guyén s hir, quyén sir

- Kién nghi: Thong nhét vé
quyén sir dung hp phip vé nhi
xwimg, mat bing sin xuat (theo
Lujt it dei - Nha nude dai din
chi & hiu toan dan vé dit dai).

(Hop dng thué dét sau d6 xay
dyng nha xuong trén dat; Thué nhd

Tong cuc Hai quan 84 6 hudng
din tam thoi tai diém 59 cong vin sb
TIO0TCHQ-GSQL ngdy 13/12/2013
va hign dang tong hop ¥ kién tham gia
cia mot s5 don v d& béo cdo Bo ¢
hudng dén chung,
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dung doi véi méy mec. thiet bi tai o 5§ sin
xuat € xée dinh quyen s¢ hiu hoge sit dung hop
phép cia doanh nghiép déi véi may mac, thiét bi
tai ¢0' 8 sdn xuét,

Theo quy dinh tai diém e.2 khodn 3 Didu 36
quy dinh: Doanh ngh;ep khéng c6 cor 6 sin xudt
hodi co so sin xudt di thué hode ddy chuin mdy
i, thiét bj khong phis hop vii nguyen ligu, vit
tut nhdp khdu dé san xudt hang xual khu thi thue
hién truy thu ddy di cde logi thué theo quy dink
ihue d6i vii hing hod nhp kink doant.

Viréng mic:

- Hién nay chua c6 hudng dan cdp nhit vao
hé thong?

- Cd sy khic nhau vé iy nglr quyen $0 hivu v
quyén sif dung d6i v&i co 56 san xut,

- Nhitmg doanh nghiép khong cd co s& sin
xuat khong duge Jam thi tuc nhdp khau theo loai
hinh nhip sin xudt xult khdu?. Vi¢c Doanh
nghiép ¢6 co 53 sin xudt theo quy dinh trén chi
nhém dam bao diéu kién 4n han thué 275 ngly.

Mit khac theo quy dinh tai khoan 20 iéu 4
Théng tr 06!20]2!TT BTC thi nguyén lifu vit tu
nhip khéu dé sin xuat hang xut khiu thude d6i
tuong khong chiu thué GTGT

xuong 43 xdy dyng san; Doatth
nghiép diu tr toan b day chuyén
may moéc thlct bi phi hop nginh
nghe san xudt .. thi o0 duge chap
nthin phit hgp khong?)

DE yuit: Khng cho doanh
nghiép duoc an han thué 275, diéu
chinh ngdy 4n har va xir phat chim
ndp thue, Néu qua thi han 275
ngdy DN khéng xuit khiu sin
pham thi xt I theo quy dinh tai
diém b khoan 2 diéu 127 Thong tw.
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Diéu 39: Quyé todn tinb hinh sir dyng |

nguyén liéu, vit tr nhip khiu:

I. Theo quy dinh tai khoin 4 Thong tu
128/2013/TT-BTC & thi tuc chuyén tigu thu noi
dia nguyén liéu, vit tv nhép khiu thi Doanh
nghiép ¢ vin ban gii Chi cuc hai quan dé nghi
chuyen tiéu thy ndi dia, Lanh dgo Chi cuc héi
quan xem xét phé duyét,

Tuy nhién, tai diém cl khoin 1 Diéu 20
Théng fr 12872013/TT-BTC quy dinh thi han
ndp thué i v nguyén Liéu, vit tw nhip khau dé
san xult hing hod xudt khiu chuyen tiéu thu nfi
dia: “Trugng hgp do phia mede ngodi hiy hgp
dong xudt khdu hodc 6 0y do khdch quan bt kha
khang ngudi np thué bit budc phai chuyén tisu
thu ngi dia thi phdi ké khai ngp du cdc logi thué
khi chuyén tiéu thu ni dia, tinh tién chém ngp ké
11 ngay thiee té chuyén tiéu thy ndi dia. Cue hdi
quan finh, thank phd cin ci gidi trink clia
doanh nghiép, xem xét xit ly n‘mg truomg hprp g

- Nhu vy, quy dinh vé thim quyen gidi
quyét dor vi nguyén ligy, vAt tv nhip khiu 8
san xudt héng hod xuit khau chuyén tiéu thy ngi
dia chva thong nhat,

- Thong nhit d¢ xult: Thim
quyén gidi quyét 12 Lanh dao Chi
cuc Hi quan xem xét phé duyét.

Tong cue Hai quan d 6 huing
din tam thbi ai myc 4 diém 26 cong
vin 80 TTOOfI‘CHQ-GSQL ngdy
13/12/2013, dé nghi don vi nghién ciru
thyc hién,

Dibu 41: Thii tye hdi quan dbi véi hang
hoa kinh doanh tam nhp t4i uit:

1. Biém ¢ khodn Lquy din: “Khi lam thii tu
fam nhgp cong chire hdi quan Kiém tra, d6i chiéu
hop déng xudl khdu vdi by h sor tam nhp, ghi
rd 50 10 khai tam nhap, ky tén, dnng diu cong
chic trén hop d'tmg xudt khdu va ira cho ngudi
khai hdi quan dé lam thi tuc tGi xudt”

- Bé xut bd sung thém y:" Khi
lam thii tyc tam nhip, cong chire
hai quan kiém tra, dbi chitu hop
dong xudt khidu véi bg ho sa iam
nhip, ghi 15 50 16" khai tam nhdp,
kj tén, déng déu cing chirc trén

Theo diém b khoén 1 Diéy ny thi
thwong nhn chi phai ndp bén chup hop
déng xuat khau, do vdy, khi lim thi tyc
hdi quan cong chife hdi quan ciing chi
Xac nhin trén hyp dong ma nguoi khai

héi quan & ndp cho co quan har quan
9
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- Quy dinh trén 1a chua phi hop.Tai nghi
dinh 12 quy dinh hop. dfng xult khiu ¢6 thé ky
trude hoac sau hop dong nhip khdu. Do 36, tai
thoi diém ding ky to khai tam tihdp, doanh
nghiép ¢6 thé chura co hop dong xut Kb, Mat
khéc, hup domg 13 sir thia thujn gilia ngum xudt
khdu vi ngudi nhdp khiu, do vy chi ¢ ngudi
xudt Khdu va ngudi nhip khiu duge ghi chép cic
ndi dung khéc trén hop déng, viéc quy dioh cong
chirc hai quan ghi s0 tor khai tam nhap, Ly tén,
déng i cdng chitc 1én hop ddng xudt khdu o6
phtt hop hay khong?

hop dong xudt khiu bn chup va
tré cho ngudi khai héi quan dé fim
thu tuc tai xudt,"

(L ban chup)

A Blem b Khoin 5 "8} Hang hda khdc dugc
phép chuyén tiéu thy ni dia neu khong tdi xudt
dge hodc khong tdi xudt hét do doi tdc nude
ngodi hiy hop dong mua bin hing hdu. Thi tuc
hdi quan thyc hign nhw sau:

b.1) Thromg nhan c6 vin ban dé nghi degc
chuyén tiéu thy ngi dia gini Cuc Hai quan tink,
thanh phé noi lom this tuc tam nhdp.

b.2) Cuc Hdi quan tinh, thanh phé' noi lam
thit tuc tam nhdp xem xét phe duyét néu ddp vmg
dibu kién quy dinh 10i diém b1 Fhon § Pitu
nay."

- Néu chi dap tmg diém b.) thi chua & didu
kién.

-Pé nghy st fai la: “6.2) Cue
Hai quan tinh, thinh pho noi lam
thi tuc tam nhqp xem xé! phé duyét
neu dip ing diéu kién a dinh tai
dibm b khoon 5 Diéu niy.’

Néu hing héa dap iing cac ditu
kién néu tai diém b va thu(mg nhén ¢6
vin ban d& nghi theo diém b.1 khodn $
thi Cyc Hai quan TP. Hai Phong xem
xét phé duy8t lam thu tyc tam thép.

10

Pidu 42: Thil tuc hai quan d6i véi hing
hod kinh doanh chuyén khu,

- Tai khoin 2 quy dinh:” Hing hod kink
doanh chuyen khiu e vén chuyén tie ude
xudl khdu dén medc mhip khdu, c6 qua cirq khdu
Viét Nam nhung khong dwa vio kho ngoai quan,

- Trong ki chd y kién chi dao
cia Tong cuc hai quan, Cuc béi
quan TP. Hii Phong xin 8 xuit dbi
véi trudng hop hing hoa kinh
doanh chuyén khau quy dinh tai
khoan 2 Diéu 42 nhu sau:

Can cir quy dinh tai Dida 30 Lugt
Thuong mai, Diéu 14 Nghi dinh
18772013ND-CP thi hing héa kinh
doanh chuyén khu khong 1am thi we
nhap khau vao Vigt Nam v& khong 1am
thi tuc xudt khau ra khoi Viét Nam,

10
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khdng dea vao khu vie trung chuyén hang hod
tai cdc cang Viét Nam: co quan hdi quan thyc
hign viée g:am sdt hamg hod cho dén khi hang
hod thwe xudt khdu ra khoi Vfct Nam. Péi véi
hang hod kinh doanh chuyén Khitu theo quy dinh
phai xin phép cia B3 Cong Theong thi nguoi
khai hdi quan phdi nip ban chup, xudt trinh bn
chinh Gidy phép kinh doanh hang hod chuyén
Khdie cho hai quan gidm sd tai cia khdi,

- Theo quy diph trén thi doanh nghiép
khong phdi khai bdo hdi quan ciing nhu khong
phai lim tha tuc héi quan. Hai quan chi gidm sit
cho dén khi bang hod hang hod thye xuét ra khoi
Vit Nam,

Viy vin de &4t ra 13: co quan hai quan
cin ¢ir vao diu dé tién hinh gidm st déi voi
hing hod 67 Mt khéc khi thong ke, bao cho
hang hoa qua cing theo cic loai hinh xuit nhép
khau thi co quan hai quan khong c6 co & dit liéw
dé bdo cio?

D& nghj Tong cuc hai quan ¢6 huéng din vé nji
dung trén, cy thé;

- Doanh nghiép khong phéi lim thi tyc hai
quan dé thip khﬁu vio Viét Nam v khong lam
thil tyc xudt khdu ra khoi Viét Nam nhung 6
phai khai bdo hing hda véi co quan hai quan hay
khong’ Néu ¢6 thi khai bio nhw thé nio? Trén
méu 1 khai nio’

- D¢ ¢6 co s& cho viée giém sét hing hoa,
Doanh nghiép phai nfp cho co quan hdi quan che
loai gify t gi? Cac cdng viée cu thé cia gidm sét
hai quan thye hién ra sao? (Vi tai quyét dinh

1.Yéu cu doanh nghiép phi
ndp cho Chi cuc hai quan noi co
hang hoa nhip khau cic chimg tir
sau;

- Don d& ngh chuyen khéu
hing héa. Trong don phii thé hign
cu thé:

+ 84 va ngay thing hop ding
mua hang,

+ 86 va ngay thing hop dong
bén hang,

+ 8§ BIL, tén thu, ngly tiu
tthéip canh;

+ Tén hang, s lugng, trong
hugng, tr gi4 16 hing,

+$5 cont, s chi;

+ Th gian dy kién xudt hing,
phuong tign xuat hang, cng xuat
hing.

- Gidy phép cia Bo cng
thuong kém phiéu theo ddi tr i
(n€u cd).

- Ban sa0 hop ding mua, bén
hang.

- Vén don hang Xuét khiu sau
ki hang d4 xép 1én tau.

2.Chi cye hai quan cira hiu
noi lu gitt hang hoa nhdp khau.

- Trén co st cde gidy to ma
doanh nghiép ndp, Lanh dgo Chi
cuc chi dao P4i gidm sat tiép nhin

truong hop ¢6 qua cla khau Viét Nam
thi phéi chiu sy gim sét hai quan cho
t6i khi xudt khdu ra khoi Viét Nam.

Do d4c thi cla cang Hai Phong va
¢ dam bio gidm sét hai quan dbi véi
hing héa chuyén khdu o6 qua cia khdu
Viét Nam, Tong cyc Hai quan d&ng ¥
quy dinh doanh nghigp phai ndp cdc
chimg tir cho Chi cuc hai quan cla
khéu noi ¢6 hing hoa nhp khiu nhy d8
xudt cia Cyc Hai quan TP. Hi Phong,
Riéng viéc ban giao nhiém vu gidm sit
gilia cic Chi cuc Héi quan cin khiu
cang Hai Phong Kkhi hing héa vin
chuyén trong cdc khu vire cang nqn bé
thuge cing Hai Phong &€ xudt khau ra
khoi Vies Nam, Téng cye Hal quan
giao Cyc Hai quan TP. Hai Phong xdy
dyng quy trinh nghiép vy vA 10 chie
thyc hién gidm sat d6i véi hang hoa
chuyén kbdu dim bdo chit chi, ding

> | quy dinh.

11
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2408/QD-TCHQ ngay 04/11/2011 ban hanh quy
dinh vé gidm sat hai quan tai khu vre cang bien
cia Tong cyc hai quan khong dé cip dén vike
gidm s4t d5i véi hing chuyén khau).

hé so Io hang vé ucn hanh nghlen
¢iny, dm chneu véi 56 cont, 56 chi
thyc té va th chirc gidm sat dén khi
hing héa xuat ra khéi Vigt Nam,

- Trwimg hop phat hién c6 dbu
hiu vi pham, béo céo l&nh dao Chi
cye dé kiém tra hai quan theo quy
dinh tai Diéu 16 Thang tu 128/TT-
BTC ngdy 1092013 cia B9 tai
chinh,

-Mo b theo dai doi v6i hang
hoa chuyén khdu (Mfu sb phéi dam
béo céc tiéu chi: ten tﬁu b Bill
nghy tau nhip canh, s6 legng cont
ky md higu cont, n hang, so
luong, trj gia, tén tau, ngdy tu XUt
canh...).

- Trutmg hop hang héa xudt tai
khu vye cang Hai Phong khong
thude dja ban quén Iy cla Chi cuc
thi

+ Chi cyc fién hanh niém
phong hang hod va ldp 02 bién bén
bin giao (theo méu bién bin bin
giao hang chuyén cia khau sb
46/BBBG-CCK/2013 ban hinh
kém theo TT 128, trir diém 1).

+ Niém phong hd s gbm 0
bién bin ban giao, bén sao don dé
nghi chuyén khdu hang hod d4 ¢
ién ciia Lanh dgo Chi cye giao cho
Doarth nghiép d chuyén dén chi
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cue hai quan cira khiu xudt,

+ Thc hién gidm sét 10 héng
khi dwa ra khoi khu vue giédm sét
hai quan.

3. D41 véi Chi cuc hai quan noi
hang hoa xudt khau:

- Tiép thn ho so 16 hang,
kiém tra niém phong o so.

- kiém tra tinh trang cla 16
hing, niém phong hai quan, di
chiéu thong tin trén bién bin ban
giao néu phil hop thi cong chirc ky
tén dong ddu xéc nhin tén bién
ban ban giao va fax cho chi cyc hai
quan noi hing hod nhép khdu, néu
khong phi: hop thi xiz 1y theo quy
dinh.

- thye hién gidm sét 0 hang
cho dén khi thuc xudt,

1l

Diéu 49: Thil tuc hi quan d6i voi hang
héa xuit khau, nhip khiu cia doanh nghigp
ché xuat;

- Diém ¢3 Khoan B quy dinh: Trutmg hop
hang hoa ¢0 thué xuat khau, DNCX mua hing
fir nfi dia, DNCX va DN ndi dia lam thi tue hii
quan theo hinh thic XNK tai chd, DN ndi dia d4
ke khai vanp thué xudt khau. Sau d6 DNCX
thyc hign quyén xudt khau ban chinh hing héa do
ra nude ngodi, DNCX Lim thi tuc xuat khau theo
quy dinh d6i v6i hang héa xudt khdu theo
hop dong mua ban vi DNCX thyc hién ké khai
tinh thué xuét khau,

- D& nghi huong dén thurc hin.

Tong cyc Hai quan d3 o hudng

dan tam thoi tai diém 88 cdng vin s0
7700TCHQ-GSQL gy 13/12/2013,
@& nghi don vi nghién ciru thyc hign.
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'Nhl;vay, cing héng héado dd duoe tinh
thué xuat khéu 2 1an.
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Diéu 51: Thi tyc hii quan d0i véi hing
hoa dra vio, dwa ra dja diém thu gom hing lé:

1. Khodn 3 Diéu 51 Thor han giri CFS:Heing
héa dua vio CFS duge heu giit 161 da trong vong
90 ngay ké tir ngay dua vao kho. Qua thai han
trén, Chi cuc hai quan quin ly CFS yéu cu chi
kho phi lam thit tye diea hing hoa do ra khoa
CFS hodc xit ly nhir doi véi hang hda nhdp khdu
bi' 13 b6, thit luc, nham lin, qud thai han khai
hai quan theo quy dinh 1ai Diéu 45 Lut Hi
quan.

- Chua quy dinh thoi gian dp dung cy thé oi
voi hang nhdp kho tregc ngdy va san ngdy
01/11/2013 (hiéu luc clia Thong tv)

- D& xudt thyc hién: Ddi voi
hang hoa dva vio CFS trude ngdy
Thong tw 128/2013/TT-BTC ¢6
hiéu Iy thi quy dinh dugc lwu gilr
t6i da trong vong 90 ngay ké tir
nghy 01/11/2013,

Thong tu nay ap dung doi véi céc
16 hang dua vio kho CFS ké tir ngay
Thong tu ndy co higw luc.

2. Khoan 5 héng hoa tit CFS dva vao ndi dja
(bao gm: hang tr nudc ngodi chua tam thi tye
nhép khau va hang 4 lam thu tyc xut khau gui
CFS) phi lam thu tuc hai quan theo cdc loai hinh
tuong img.

- Déi v6i hang tr mude ngodi cha am thi
tuc NK dua vao CFS va fam thi tuc NK dua véo
ni dia theo loai hinh tuong g thi thye hign
duge (khong vudng mic).

Boi voi hang XK d4 lim thi tyc XK i
CFsS (thuc té la chua thue xudt khau) nhung
khong xuit khiu lai dua vao ndi dia theo logi
hinh tuong {mg 12 chua c6 vin ban huéng dan
thure hién.

- DE nghi Tong cue huong dén
trong trudmg hop néu trén.

Cin ¢t huéng dén tai khodn 5 Diéu
31, trutmg hop h&ng hoéa dd 1am thu tyc
xudt khu dua vao CFS de chtr dong
ghép va thyc xuat khiu, néu nhip khdu
trdr lai ndi dja thi phm lam th tuc hai
quan twong t nhy d6i véi hang héa
ihdp kidu tir cdc khu phi thué quan vio
nfi dia.
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3. Hang héa hru tai kho CFS d4 qud 90 ngdy
quy dinh: “Qud thoi han trén, Chi cuc hai quan
quan If CFS yéu cau chii kho phai lam thii tuc
duea hang hoa do ra khdi CFS"

- Chua quy dinh cu thé trinh ty, thd tuc yéu
cdu chil kho lam thi tyc dua hing héa 6 ra khéi
CFS nhu thé ndo?

- D¢ xuit huéng din bo sung
trinh ty, thi tuc yéu cau dbi véi
hang hoa luu tai kho CFS d4 qua 90
ngay.

Chi cyc hai quan quén ly CFS ciin
cir thi gian dia hing vao kho dé theo
d6i thoi han gui kho; 10 ngdy trwéc Khi
hét thoi han 90 ngay thi c6 vén ban
thong bo cho chit kho biét dé lam thi
tuc dura hing ra khoi kho.

13

Diéu 52: Thi tye hdi quan di véi thiét bj,
mdy méc, phmm‘g ti¢n thi cong, khudn, mdu,
tam nhjp t4i xudt, tam yudt t4i nhip dé san
xuilt, thi cdag cdng trinh, thye hién dy dn, thix
nghiem:

- Khoin 2 Diéu 52 quy dinh: “Bja diém lam
thil tuc tam nhdp - tdi xud, tam yudt - 1di nhip
duoe thie hién tai Chi cuc Hai quan ciza khdu”.

- Dé nghi huéng dfn thit tuc giam sét va téi
Xt ¢4¢ tnromg hop 44 lam thil tue tam nhap tai
Chi cye hii quan ngodi cra khdu (noi ¢6 dy dn,
cingtink)

- D& xult thyc hién gidm sat
i d6i vdi hing chuyén cira khéu.

Yéu ciu Cye Hai quan Hii Phong
cin ¢t hutng din tai diém h khoan 2
Piéu 16 va Diéu 61 Thang tw 128 4
the hién,

14

Pidu 54: Thit tyc béi quan dbi véi trwdmg
hgp TNTX cde phwong tién chira hang hoa
theo phirong thize quay vong.

1. Biém 3 quy dinh phuong tién quay vong
(ké, gi, thing, lo...) khong phéi 14 container,
bon mém thi thil tuc béi quan thye hién theo
huéng dén tai diém a, diém ¢ khodn 4 Diéu 53
Thong t ndy.(HQ Hung Yén)

- Tai ¢ khoan 4 Ditu 53 Thong tu ¢ quy
dinh thoi han TNTX 2 90 ngay 14 chua phil hop
vi thue té hang héa 14 phuong tién quay vong
Khic dung ¢ dong pdi sin phém sin xuit, Trong

- D& yuit thyc hién théi han
INTX la do thuong nhin déng ky
vdi ¢ quan hdi quan.

Ngdy 07/01/2014, Tong cyc Hii
quan 43 6 cépg vén'sé 141/TCHQ-
GSQL hudng din cu thé ndi dung nay
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khi thoi han cia nguyén ligu nhép » Kb sin xudt
sin phéim xudt khiu o thoi han 275 ngdy,

2. Khéing quy dinh vé viéc qua thii han ding
ky véi co quan hai quan nhung doanh nghi¢p
nhp khiu tank, vo rong khong dén gia han,
khéng dén ndp hd so thanh khodn,

- Tuy nhién chua ¢6 quy dinh vé vide qua
thoi han ding ky véi co quan HQ nhumg DN
nhidp Khu tank, vo rong khong dén g han,
khong dén ngp hd so thanh khoan thi xi 1y nhy
thé nio?

Dc nghi quy dinh b sung quy

dih vé thanh khodn ho so hai
quan, xif phat vi pham trong truomg
hop qué han han quy dinh khong
dén lam thd tuc tai co quan hal
quan,

3. Khong quy dinh thoi han hru giir tai VN
d0i voi phuong tién chita hing héa theo phuong
thirc quay vong,

- khéng quy dinh thii han L git taj VN déi
v0i phuong tién chira hng hda theo phurong thike
(Quay vong,

- D& nghi b6 sung quy dioh
thoi han hru gitr tai VN déi véi
phuong tién chia hang hda theo
phuong thirc quay vong.

Didu 56: Thii tye HQ d0i véi hing boa
nhap khiu nhumg phii xuit trd lai...

1. Khoan d diém 1 quy dinh: “Cor quan hdi
quan ra quyér dinh khdng thu thue d6i vii hing
héa xudt khdu trd lai hode xudt Khu sang e
thit ba hodc xudt khdu vao khu phi thé quan quy
dinh tai khocm 1 Digu nay, neu iqi thos diém Iom
thi tuc xudt khdu trd lai xudt khdu sang medc thit
ba hogic xudt khdu vio khu phi thué quan ngusi
khai hai quan ndp di b o so khong thu thué
theo hutmg ddn tgi Didu 117 Thing tw ndy va co
quan hdi quan cd di co 56 xdc dinh hng hda
xudt khdu 1a hang da nhdp khdu trece ddy”.

- Difu 117 quy dinh v& “H3 so hodn thué

- Si;a lai 1: “Cor quan hdi quan
ra quyét dinh khing thu thue doi
VGi hang héa xudt khdu tr lai hode
xudt khiu sang rede thir ba hode
xudt khdv vao ki phi. thué quan
quy dinh taf khodn | Diéu ndy, néu
tai thai diém lim thi tyc xudt khau
trd lai xudt khdu sang meéc thir ba
hodc xuit khdu vo Khu phi thué
quan nguoi khai hai quan nip du
bé ho so khdng  thu thué theo
huecmg dén tai Diéu 120 Thing te
nay va co quan hdi quan co di co
56 xdc dink hang héa xudt khau I

Téng cuc Hai quan ghi nhin ¥ kién

cia Cuc Hai quan TP. Hai Phong va
hién dang béo cdo B§ Tai chinh sta doi
61 dung ndy tai Thong tu sita i, bd
sung Thong tur 128,
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hod xudt khau ra e ngoai i hogic xudt khdu vao
khu phi. thué quan thye i da su dyng trong khu
phi thué quan hodc dﬁ xudt khdu ra mede ngodi,
da nip thué nhdp khau 14 khéng ding v4i trich
din trong Didu 56 vé thi tuc hai quan ddi véi
hang hoa nhip khiu phii i xudt trd Jai,
Pigu 120 quy dioh hi 50 hodn lhue déi
V61 hang hoa nhip khiu nhmg phdi di xudt
lai chii hang mage ngoai hodc tdi xudt sang nugc
thir ba hodc tGi xudt vio khu phi thué quan.” 1

phi hop.

déi véi hing ho hing hod nhép khu dé nhap khau dé sin xuat hang hang dii nhip khiu truée diy” “ '

2. Khoén 2 Diéu 56 quy dinh?” T romg hgp
hng hda chia lam thi tuc nhdp khdu dang nim
trong khu virc gidm sdt hai quan, nhung do git
nhdm lan, that lac, khong co ngudi nhén hodc bi
tir chdi nhén, néu ngudi viin tdi hodc chil hang cd
véin ban de nghi duege 1di xudt trong 46 néw 16 Iy
do nhém lin, thi lqc hodc tic chdi nhdn) thi Chi
cuc rrmmg hai quan 16 chitc giom st  hang héa
cho dén khi thiee xudt ra khoi lanh th Vit Nam
ngay tgi ciea Khdy phip.”

- Quy dinh ngudt vin tai hodic chi hing o
vin bin d nghi dwoe tii xuat nhu trén i chua
chit ché vi hing héa dua vao l4nh thd Viét Nam
phai tudn thi phdp uét Viét Nam, trinh trrimg
hop Doanh nghiép lgi dung quy dinh nay dé buén
bén hing héa vi pham phip lujt.

- Dé xuiit thyc hién theo ditu
18 QD 2408/QD-TCHQ ngdy
04n12011 cua Tong cuc Hai quan
quy dioh v¢ vige gidm st i quan
tai khu vye ciza khdu cang bién.

Tai ndi dung diém nay di glao Chi
cye truomg Hai quan 1 chic gidm sét
hang héa cho dén khi thue xuét khiu.

Do véy, khi thyc hién céc bién phép
giam sat, d nghi Cuc Hai quan HP cin
it huong din tai Didu 18 Quyét dinh
2408/QD-TCHQ dé thyc hién,
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Diéu 59:Thi tye HQ d6i véi hang héa dua
vio, dira ra kho ngogi quan:

1. Tai khotn 4 Diéu 59 quy dinh thi tuc Hai
quan A8 voi hang héa tir Kho ngoai quan

- Dé nghj sira lai 1a:" Hang héa
tiz kho ngoai quan khéng duwge dia
vdo nji dja”

Tip thu ¥ kién cia Cuc Hai quan
Hai Phémg, Tong cyc Hii quan s
nghién ciu khi sita ddi, bd sung Thong

tu 128,
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khilu vio ndi dia. Diem b néu hing hoa khong
duge dua vo kho ngoai quan trong céc truomg
hop sau diy b1, b2, b3”

- Khoén 4  quy dinh v& hing héa tir Kho
ngoai quan nhip khau vio nfi dia.

2. Tai myc b1 diém b khodn $ “Chi cuc quan
Iy kho ngoai quan xdc nhdn trén 02 danh mic
hing hoa xuit khdu chuyén ti kho ra cita Khdu
xud” nhumg tai myc a.1 diém a Khoan § didy 59
quy dinh doanh nghi¢p Kip 03 bin danh mye
hing hoa xuét khdu chuyén tir kho ra cia khau
Xuil.

- Quy dinh khong théng nhét,

- D& nghi stra lai 1&: “Chi cue
qudn Ij kho ngogi quan xdc nhdn
trén 03 danh myc hang héa xudt
Khiu chuyén tir kho ra cita Khi
xudt”,

Quy dinh tai diém b.1 khodn § Pieu
59 Théng tw 128 4 hodn todn phi hop.
Theo 6, doanh nghiép Lip 03 ban danh
mye, trong d6 ¢6 01 ban hu kém hd so
hi quan, 02 ban con lai Chi cyc hai
quan xéc nhin lai d€ giao doanh nghiép
chuyén dén Hai quan cira khau xut dé

xac nhdn,

3. Tai diém d khoan 9 quy dinh: Treong hop
hang hoa hét thoi han giri kho ngoai quan nhung
chua thi xudt khau thi Chi cuc hai quan ciia
khdu xuit ban giao 16 hﬁni tho Chi cyc héi quan
quin Jy kho ngoai quan 8¢ tién hanh xir 1 theo
hudng dén tai khoin 7 diéu niy.

- Khoin 7 diéu ndy quy dinh: quén Iy hai
quan ddi véi hang héa chuyén quyén s& hitu
trong kho ngoai quan. Nhv vy, chua ¢6 quy dinh
didu khoan xir 1y nh thé nao?

- Dé nghi sita theo khoin nio
va bo sung dicu khodn x ly trong
truomg hop nay.

Viée xir 1y hing héa hét thoi han
gii kho ngoai quan d& nghj Cye Hai
quan TP, Héi Phong cin cit khoan 8
Biéu 59 dé thyc hién,
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Ditu 61: Giém sét hai quan 46i véi hing
hod xudt khiu, nhip khiu chuyén cira kbu

1. Biém c2 khodn 6 quy dinh:” Trudng {;?p
hang hda vin chuyén tir kho ngoai quan/CFS dén
dja diém lam thii tuc hai quan...”

- D¢ nghi sira thanh:” Truong
hop hing héa vin chuyén tic kho
ngoai quan/CFS dén cia khiu
..

Dia diém 1am thi tuc hai quan bao
gbm ¢ cira khdu xut. D& nghi Cyc Hii
quan TP. Hai Phong nghién ciu thuc
hién.
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2. Khoan 2 Biéu 61 quy dinh déi véi hing
xudt khau:" Chi cuc Hai quan ngodi ciza khiu lgp
bién ban ban gigo hdng chuyén cita khdu (theo
méu s6 46/BBBG-CCK/2013 phu luc Il ban
hanh kém theo thong te nay), gise cho ngudi
khai hdi quan, kém bén chinh ¢ khai hdi quan 4
lam xong thi tuc hdi quan (bdn ctia ngwdi khai
ha quan) dé chuyén den hdi quan cira khdu xudt,

- iy 12 diém kheic biét voi huong dfn quy
dinh tai thong tu 196/2012TT-BTC ngay
15/1172012. Tuy nhién, céc chi cuc hai quan
ngoﬂi cla khdu vén chua thye hién quy dinh nay,
rat nhiéu t khai ding ky tir ngdy 01/11/2013
khéng c6 bién bén ban giao kém theo ti khai. Do
sb lugmg 6 kha 16n, lai ding kY tai cd Chi cye
hi quan tinh ngoai nén hign nay Chi cuc vén xée
nhin qua khu vye gidm sét doi voi cac tiy khai
néu trén.

- & nghj TCHQ c6 vin bin
huéng dén cde Chi cye HQ ngodi
clta khau thong nhat thyc hign
khoan 2 Didu 61 TT 128/2013/TT-
BTC va hutng dén bién phap xi Iy
ddi voi cac to khai mé tai Chi cuc
HQ ngodi cira khiu thufe cde Cuc
Hai quan khéc chua thyc hién ding
quy dinh tai khodn 2 Piéu 61 TT
128,

Téng cuc Hai quan tiép thu ¥ kién

cia Cuc Hai quan Hai Phong va s ¢6
cdng vin chi dzo théng nhét thyc hién
trong toan ngénh.
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Bitu 64 Hb so thich [3p dia diém kifm
tra hang héa:

- Khoan 8 quy dinh:; “Di vii dia diém kiém
tra hang hod tgi chdn cdng trinh hodc kho cla
cing trin, noi sdn xud: Doanh nghigp giri Cuc
Hei quan tinh, thanh pho viin ban dé nghi cdng
nhdn: 01 ban chinh.”

- Chua quy dioh hd so phii ngp bdi vi chi
clin cit vao cong vin chua thé xéc dinh duge ¢6
dii diéu kign dim bio dé cong nhiln hay khéng,

- bé r}ghi quy dinh ho so phi
np bao gom nhimg chimg tlr gi?

Yéu ciu Cyc Hai quan TPHai

Phong cin ci vio cbng vin dé nghi cia
doanh nghigp va tién hanh kiem {ra,
khio sit thuc té kho, béi dé ra quyét
dinh thanh lap theo quy dinh tai khodn
3 Picu 65 Thong tr 128,

19
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19 | Dién 66: Chim dit, tym dirmghost dng: | - Sia loi nhur sau: “Ddi véi kho | Kho bio thué da duge thinh lip
- Diém d hoin 1: Déi v6i Kho ngoai quan, {804l quan, kho bdo thué da dwge | trube diy thi phii dip img chc diéu
kho bao thué 8 duge thanh Yip trute day, nhug | thank idp trude ddy, nhimg dén |kign quy dinh tai khoin 7 Diéu 63
dén ngdy 31/1212014 ma Khong mos rong dién | nedy 31/122014 ma khing mé | Théng tw 128
tich dé dép img quy dinh néu tai khoan 6, khoan | réng dién tich dé dép img . dinh
7 Dibu 64 Thong t niy. néuA tai kho‘énnd, khodn 7 Diéu 63
Quy dinh vé diéu kién dién tih tai Bidn 63 | 71078 40 . o
Thng tw 061 v6i kho ngoai quan (khong phai | - DE nghi b6 sung quy dioh vé
didu 64); dién tich kho bio thué.
Vé kho béo thué chua ¢ quy dinh tai vin
bén phap luit.
20 | Pidu71: HO so hdi quan dfi véi hingnhdp | - Dé nghi quy dinh bd sng |  Yéu clu Cyc Hii quan TP.Hii
khiu: gity o phii np 1 chimg minh | Phong ckn cir quy dinh tai idu 71 dé
- Chua quy dinh chimg 1 phéi ngp d6i voi | nhén din hofc b chieu hodc hf | thue hién.
trutmg hop ngudi khai HQ 1 c4 nhin khu: 01 ban s40 cé chimg thye
kém ban chinh doi chiew
21 | Diu 168; Hiéu lye thi hinh - D& xuét: trong trubmg hop ¢ | Téng cuc Héi quan d& gii dip tai
- “Thil tge hdi quan d6i véi mdt 56  logi hink | 94Y dinh khic nhay giita thong t | diém 128 céng vin sb 7700"TCHQ-

hang héa xudt khi, nhdp khéu dii hedmg dén rai
Thing tir 196/2012/TT-BIC nheng dhege sirq i
b sung tai Thing i ndy thi thu'c hién ngi dung
stta ddi, b sung lai Thing tw nay.”

Tai mit sb diu trong thﬁng tu 128/2013IT T-
BTC c6 ghi 16: “Quy dinh ndy dp dung déi véi ca
thii tuc hdi quan dign tit theo quy dink tai Thing
t 50 196/2012/TT-BTC ngdy 15/11/2012 ciia B
Tai chinh”

- Nhu vy, trong trudmg hgp < quy dinh
khic nhau gitta thong ty 128/2013/TT-BTC va
thong ti 196/2012(TT-BTC thi o6 thé ap dung tht
¢4 cdc Ditu theo thong tw 128/2013/TT-BIC ha

128/2013/TT-BTC va thong tu
1962012TT-BTC thi 6 the 4p
dung tit c céc Ditu theo thong tu
12872013/TT-BTC. Nhu vdy, tai
céc dibu quy dioh 15 “Quy dink
ndy dp dung doi vi cg thii tuc hai
quan dién wr theo quy dinh tai
Thing e s6 196/2012/TT-BTC
ngay 15112012 cia By Tai
chinh,” 14 khong cdn thiét va kho
thue hién cho ¢o quan héi quan.

GSQL ngy 13/12/2013, Yéu céu Cyc
Hii quan TP.Hai Phong nghién ciru
thure hién,
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chi céc diéu oo ghi chd twong ty nhu trén?

Vi du: nh Piéu 12 quy dinh vé hd so hai
quan; Diéu 14 quy dinh vé sira chita t khai, khai
b sung hd so hai quan; Diéu 17 quy dinh vé ldy
mAu, lwu mau hing hoa xut khau, nhip Khau dé
thue hién khai béo hai quan; thue hitn yéu chu
cia co quan kiém tra chuyén nganh; thue hién
phén tich hodc gidm dinh dé phdn loai hang héa
xudt khéu, nhip khiu tal Thong tw 128/2013/TT-
BTC ¢6 thay ddi co bin so voi Thong tu
196/2012/TT-BTC)

TONG CUC HAI QUAN

2
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