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TONG CUC THUE Poc lap - Tw do - Hanh phic
Sé: 903 /TCT-CS Ha Néi, ngay &£0 théng £ ndm 2014
V/v: gidi dap vudng mic ve chinh
sach thue.

Kinh giri: Cuc Thué tinh Tay Ninh.

Tra 101 cong vin s& 3237/CT-THNVDT ngay 26/08/2013 ciia Cuc Thué
tinh Tay Ninh vé chinh sach thu thué thu nhép cé nhén va I¢ phi trude ba khi
chia tai san theo quyet dinh ctia Toa an, Tong cuc Thué ¢4 ¥ kién nhu sau:

- Tai khoan 5 Piéu 3 Nghi dinh s6 100/2008/ND-CP ngay 08/09/2008 cta
Chinh phu quy dinh chi tiét mdt s diéu cua Luat Thué TNCN quy dinh thu nhap
chiu thué:

“S. Thu nhdp tir chuyén nhuwong bdt déng san, bao gém:
~a Thunhdp tir chuyén nhwong quyén sic dung dat va tai san gén lién véi
dat; :
b. Thu nhdp tir chuyén nhuwong quyén s hitu hodc st dung nha &;
¢. Thu nhdp tix chuyén nhuong quyén thué dat, thué mdt nwoc;
d. Cdc khodn thu nhdp khéc nhédn duoc tir chzgzén nhicong bat déng san.”

- Tai Piém 1, Muc Il Phin A Théng tu so 84/2008/TT-BTC ngay
30/9/2008 cua B Tai chinh huéng din thi hanh mét so diéu cia Luat Thué thu
nhip c4 nhin va huéng din thi hanh Nghi dinh sb 100/2008/ND-CP ngay
8/9/2008 ctia Chinh phi quy dinh céc khoan thu nhép dugc mién thué va hé so
1am can ci x4c dinh thu nhap dugc mién thué nhu sau:

“1. Thu nhdp tir chuyén nhugng bt dong san giita vo vi chong, giita cha
dé, me dé voi con dé, cha nuéi, me nudi vai con nudi; gika me chong, cha chong
Vvéi con ddu; giita bé vo, me vo véi con ré; giita 6ng ndi, ba ndi véi chdu ndi;
giita 6ng ba ngoai véi chdu ngoai; giita anh chi em ruét voi nhau.

Hé so' mién thué doi véi timg truong hop cu thé nhir sau:

1.1 Doz véi bdt dong san chuyen nhuong giita v voi chéng can mot
trong cdc gzay to sau: Ban sao s6 h¢ khdu hodc ban sao gidy chimg nhdn két
hén hodc quyét dinh cua toa én xi ly hon, tdi hon (doi véi truomg hop chia nha
do ly hén, hop nhdt quyén sé hitu do tdi hén).”

- Tai khoan 1 Piéu 1 Théng tu s6 34/2013/TT-BTC ‘ngay 28/3/2013 ciia
B6 Tai chinh sira ddi, bd sung mét sé diéu cia Thong tr sd 124/2011/TT-BTC
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ngdy 31/8/2011 cia B Tai chinh v& 18 phi trudc ba, sira ddi khoan 10 Piéu 3
quy dinh cac truéng hop khéng phai ndp 1€ phi trudc ba:

“]. Stea @6i khoan 10 Diéu 3 nhu sau:

10. Nha, dét thira ké, hodc la qua rang gitea: 14 voi chdng cha dé, me dé
voi con dé; cha nudi, me nuoi, Vo1 con nudi; cha chong, me chong, voi con ddu;
cha v, me v, vdi con ré; ong ndi, ba ndi, véi chdu ndi; éng ngoai, ba ngoa:
voi chau [ngoai; anh, chi, em rugt voi nhau nay dugc co quan Nha nude cd tham
quyén cap Gzay chimg nhén quyén sir dung dat, quyén sé hitu nha ¢ va tai san
khac gén lién trén dat.

Truong hop ndy, khi khai I¢ phi truéc ba, ngudi nhdn tai san phaz xudt
trinh cho co quan thué céc gidy to hop phdp chimg minh méi quan hé véi nguoi
thira ké, cho, ting hodc xdc nhén ciia Uy ban nhén dén xd, phuong, thi tran noi
ngudi cho hodc nhan tai sdn thuong trii vé moi quan hé trén.”

Céan cir quy dmh trén, trudng hop Ba Bm Thi Thu Thio lam thd tuc cép
Gmy chimg nhén quyen sit dung dat theo quyét dinh phén chia tai san cua Toa
an thi Ba Thao thudc d6i tugng nfp 1€ phi trude ba, khéng phai nop thué thu
nhép cd nhén khi déng ky quyén s& him, q‘uyen sir dung dat theo quy dinh cta
phap luit. Ong Long chuyén nhu'qng quyén st dung dit cho ba Thao khong
thuc trudng hop dwgc mién thué TNCN theo quy dinh tai Nghi dinh s6
100/2008/ND-CP.

Tdng cuc Thué tra 161 & Cuc Thué tinh Tay Ninh dugc biét./.o

KT. TONG CUC TRUONG

Noi nh&u

- Nhur trén; /
-Vu PC - BTC;
-VuPC - TCT;

- Vu QL thué TNCN;
- Vu KK&KTT;

- Lwu: VT, CS (3b).4
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