BQ NGOAI GIAO CONG HOA XA HQI CHU NGHIA VIET NAM
Dic 14p - Ty do - Hanh phiic

S6: 23/2017/TB-LPQT Ha Ngi, ngay 26 thang 4 nam 2017

THONG BAO
Vé vige diéu woc quoc té cé higu hye

Thye hién quy dinh tai Piéu 56 ctia Luat Pidu udc quéc té nim 2016, Bd Ngoai
giao tran trong thong bao:

Hiép dinh vé chuyén giao nguoi bi két dn phat ti gita meée Cong hoa xd hoi
chu nghia Viét Nam va nuoc Cong hoa xd@ héi chi nghia dan chu Xri Lan-ca, ky tai
C6-16m-bd ngay 07 thang 4 nim 2014, ¢6 hiéu luc vai Viét Nam ké tir ngay 01 thang 5
ndm 2017,

B Ngoai giao tran trong giri ban sao Hiép dinh theo quy dinh tai Diéu 59 cia
Luat néu trén./.

TL. B TRUONG
Q. VU TRUONG L
VU LUAT PHAP VA PIEU UGC QUOC TE

L& Thi Tuyét Mai
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HIEP PINH
VE
CHUYEN GIAO NGUOI Bl KET AN PHAT TU
GIUA
CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CONG HOA XA HQI CHU NGHIA DAN CHU XRI LAN-CA

Cong hda xa héi chii nghia Viét Nam va Cdng hoa x& héi chi nghia dan
chi Xri Lan-ca (sau diy goi riéng 13 Bén va goi chung la cic Bén),

Véi mong muén tao didu kién thuan l¢i dé nhimg ngudi bj két 4n phat th
tai hoa nhap cong ddng & dét nuéc clia ho,

Nhin thize ring c6 thé dat duge muc tidu ndy bing cich tao co hdi cho
ngudi nudc ngoai bj két én phat ti do pham tdi, dugc thi hanh hinh phat & dht
nudc cia minh,

P2 thoéa thuin nhu sau:
PIEU 1
Giai thich tir ngir
Trong Hiép dinh nay:
(a) “Ban an” 1a quyét dinh hodc lénh clia Toa dn tuyén hinh phat;
' (b) “Bén nhan” 12 Nuéc ma ngudi b két 4n c6 thé hogic dd duge chuyén

giao dén d& thi hanh hinh phat hodc tiép tyc thi hanh hinh phat;

(c) “Bén chuyén giao” 1a Nudc tir d6 ma ngudi bi két an c6 thé hoiic da
dugce chuyén giao;

(d) “Hinh phat” 1a hinh phat ti c¢é théi han hodic chung than do Toa an
tuyén khi thuc thi tham quyén tai phan hinh sy ctia Toa én;

(e) “Nguoi bi két an” 13 ngudi dang thi hanh hinh phat td theo ban 4n ctia
Toa 4n dugc thanh I8p theo luét phap hién hanh clia cac Bén.
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PIEU 2
Céc nguyén tic chung
1. Phi hop véi cic quy dinh cia Hiép dinh niy va phép luat cia mdi Bén,

cac Bén s& danh cho nhau sy hgp tic toan dién nhét trong linh vyre chuyén giao

ngudi bi két 4n phat ti.

2. Ngudi bi két 4n trén lanh thd mdt Bén co thé dwgc chuyén giao sang
lanh thd Bén kia theo Hiép dinh niy, d thi hanh toan bd hojc mét phén hinh
phat d3 tuyén d8i véi ngudi d6. P thyc hién didu ndy, ngudi bj két 4n nén bay
té nguyén vong duoc chuyén giao.

3. Viéc chuyén giao c6 thé duge yéu cdu bdi ngudi bj két 4n 13 céng dan
ctia mdt Bén hofic boi bat ky ngudi ndo khdc ciing 13 cong dan ciia mgt Bén va
la nguoi dai dién hop phép ciia ngudi bi két an bing viéc giri don dén mét trong
hai Bén, phi hop véi phéap luét ciia Bén d6.

4. Viéc chuyén giao ngudi bj két 4n ciing ¢6 thé do Bén chuyén giao hosc
Bén nhan yéu céu.

PIEU 3
Co quan trung wvong

1. Vi myc dich thuc thi Hiép dinh ndy, mdi Bén s& chi dinh mét Co quan
trung uong. -

2. Co quan trung uong cua cdc Bén thyc hién Hiép dinh nay la:

- Déi vdi Cong hoa x3 hdi chit nghia Viét Nam: Bo Cong an;

- Péi voi Cong hoa xa hi chii nghia dan chi Xri Lan-ca: B$ phu trach vé
Tu phap.

3. Trong trudmg hop mét trong hai Bén thay d6i Co quan trung wong cua
minh thi s& théng bio qua kénh ngoai giao cho Bén kia vé viéc thay dbi nay
ngay khi cé thé.

4. Co quan trung uong cta cic Bén s lién lac truc ti€p véi nhau vi myc
dich cta Hiép dinh nay, trir truong hgp Hiép dinh nay quy dinh khac.
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PIEU 4
Diéu kién chuyén giao

1. Theo Hiép dinh ndy, ngudi bi két an chi cé thé duge chuyén giao néu
¢6 &0 céc didu kién sau:

(a) Ngudi bj két 4n 1a céng dén ciia Bén nhin;

(b) Ban an d4 c6 hiéu lyc phdp ludt va khong con bat ky thi tuc t6 tyng
ndo dang ché tién hanh déi véi ngudi bi két 4n tai Bén chuyén giao;

(¢) Ngudi b két 4n khong bj két an vé mét t6i thue linh vyc quan sy;

(d) Tai thai diém nhan dirge yéu ciu chuyén giao, ngudi bj két én vén con
phai chip hanh hinh phat it nhit 1a sdu (06) thang hodc dang chép hanh hinh
phat ti chung than;

(e) Hanh ddng ho3c khong hanh dong da bj 4p dung hinh phat cling chu
thanh tdi pham hinh sy theo phap lugt clia Bén nhén; diéu kién nay khéng dugc
giai thich ¢é ddi hoi toi pham d6 phai duge quy dinh nhu nhau trong phap luat
ciia ca hai Bén dbi vé6i nhitng vén dé khéng anh hudong dén ban chét cia t6i
pham d¢; :

() Viéc chuyén giao ngudi bj két an khéng duge xam hai tdi cha quyén,
an ninh quéc gia hodc bét ky 1gi ich co ban ndo khac cia cic Bén;

(g) Viéc chuyén giao phai cé sy ddng y ciia ngudi bi két dn, hodc su déng
y cia bét k¥ ngudi ndo khac dai dién hop phép cho ngudi bj két &n phit hop véi
phap luat quéc gia clia Bén dé trong trudng hop mot trong hai Bén khi xem xét
cc didu kién vé d tudi, tinh trang thé chit hoac tim than ciia nguoi bj két 4n thiy
can thiét; va

(h) Bén chuyén giao va Bén nhan déu ddng y viéc chuyén giao.

2. Yéu cdu chuyén giao ngudi bi két 4n co thé bj tir ¢hbi néu Bén chuyén
giao c6 cin cir cho réng ngudi dugc chuyén giao co thé bi tra tdn, dbi xir hodc
trimg phat tan bgo, vé nhén dao tai Bén nhén.

PIEU 5
Thi tuc chuyén giao

[. Cac Bén sé& thong bdo cho ngudi bi két 4n vé quyén dugc chuyén giao
theo quy djnh ciia Hiép dinh nay.
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2. Néu ngudi bi két an dé dat nguyén vong dugc chuyén giao dén Bén
chuyén giao va Bén chuyén giao ddng y v& nguyén tic véi yéu cdu chuyén giao,
thi Bén chuyén giao s& thong béo bing van ban cho Bén nhan ngay khi ¢6 thé,
ddng thdi cung cép cac théng tin sau:

(2) Ho tén, quéc tich, ngdy, thang, nim sinh, noi sinh clia ngudi bi két an
v noi & cudi cliing ho#c dja chi thudng trii cudi cling cia ngudi d6 tai Bén nhén
(nbu c6) cling véi mot ban sao hd chiéu hogc bét ky gidy ¢ tly than nio khéc va
néu c6 thé, ca déu vén tay cia ngudi bj két én;

(b) Ban mé t tinh tiét sy kién lam co s& cho viée két 4n va tuyén hinh phat;

(c) Ban chét, thoi han va ngay bét ddu chip hanh hinh phat, ngdy chip
hanh xong hinh phat, néu cé, thoi gian d& chip hanh hinh phat ciia ngudi bj két
4n va bét ky sy mién giam hinh phat ndo ma ngudi 46 duge hudng vi nhimg viéc
d4 1am, do c6 thai d3 cai tao tdt, do 3 bi giam gii¥ trde khi xét X1t hogic vi Iy do khac;

(d) Mot ban sao ching thyc ban 4n va ban sao cac quy dinh phép ludt c6
lién quan ma ciin cr vao d6 hinh phat d8 dugce tuyén dbi voi ngudi bi két 4n;

(¢) Mt ban béo céo vé tinh trang sirc khde, quan hé xd héi hodc bat ky
béo cao nao khac lién quan dén tidu sir va tinh céch cla ngudi bi két 4n, dé 1am
co s& cho viéc tir chéi don xin chuyén giao ciia ngudi d6 hojic dé quyét dinh
bién phap giam giir ngudi d6, néu cé;

(f) Céc théng tin khic do Bén nhén yéu ciu 8 gitip cho viéc xem xét kha
ning chuyén giao ngudi bi két 4n va gitip thong béo cho ngudi bj két 4n vé hau
qua ddy di clia viéc chuyén giao theo luft ciia Bén nhin; va

(g) Van ban d& nghij dugc chuyén giao ciia ngudi bi két an hojic ciia ngudi
dai dién hop phéap ciia ngudi d6 phit hop véi lut cia Bén chuyén giao.

3. Néu ngudi bj két 4n dé dat nguyén vong duge chuyén giao véi Bén
nhén, Bén nhén s€& thong bao cho Bén chuyén giao. Néu Bén chuyén giao dong
¥ vé nguyén téc véi yéu cdu chuyén giao, thi s3 thong bdo ngay khi ¢6 thé cho
Bén nhin bing van ban va cung cép cac thong tin quy dinh tai khodn 2 Pidu nay.

4. Néu Bén nhin sau khi xem xét cac thong tin do Bén chuyén giao cung
cép, ddng y tién hanh viéc chuyén giao thi thong bao ngay béng vin ban cho
Bén chuyén giao biét va cung cip céc thong tin sau:
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(a) M6t ban tuyén b khing dinh ngudi bj két 4n nay 12 cong dan ciia Bén
nhén phu hop véi quy dinh cia Hi¢p dinh nay; va

(b) Mt ban sao luat hién hanh cia Bén nhén quy dinh ring hanh déng
hofc khéng hanh dong lam cin cir dé tuyén hinh phat tai Bén chuyén giao cdu
thanh t4i pham theo phép ludt Bén nhan, hojic ¢6 thé cdu thanh 61 pham néu
thyc hign trén lanh thd cua Bén nhén; va

(c) Mét théng bao vé hiéu luc cda bét ky luét hodc quy dinh lién quan dén
viéc giam giit nguoi bi két an tai Bén nhan sau khi nguoi ndy dugc chuyén giao,
ké ca mét théng bao vé viée ap dung khoan 2 Diéu 8 Hiép dinh nay déi véi viée
chuyén giao, néu cé;

(d) Vin ban xéc nhén ciia Bén nhan ddng y viée chuyén giao ngudi bi két
4n va ban cam két thi hanh phén thoi han hinh phat con lai ciia ngudi bj két én
phat to; va

() Céc théng tin hoc tai lidu khédc ma Bén chuyén giao xét thdy can thiét.

5. Néu Bén chuyén giao déng y vd&i vie chuyén giao thi cung cip cho
Bén nhin nhimg théng tin, tai liéu sau day ngay khi c6 thé:

(a) Mt ban tuyén bd ddng ¥ chuyén giao ciia ngudi bj két 4n;

(b) Van ban khing dinh Bén chuyén giao ddng y chuyén giao.

6. Khi cac Bén déu dong y véi viée chuyén giao thi s& chuén bj cho viéc
chuyén giao ngudi bj két én. Viéc ban giao ngudi bj két dn tir co quan c6 thim
quyén ciia Bén chuyén giao cho co quan ¢6 thAm quyén cia Bén nhan s& dugc
thire hién véo thi gian va dia diém trén lanh thé cia Bén chuyén giao duge hai
Bén théng nhét.

7. Néu mét trong hai Bén quyét dinh khong df‘mg ¥y véi viéc chuyén giao
thi thdng béo biing van ban cho Bén kia biét ngay khi c6 thé.

8. Bén chuyén giao s& théng bdo bing vin ban cho ngudi b két an vé moi
hoat déng ctia Bén chuyén giao holic Bén nhén theo quy dinh tai Pidu nay.

PIEU 6
Xac nhdn sy ddng y

1. Bén chuyén giao phai dam bao riing ngudi bj két an phat th dong ¥ vai
viéc chuyén giao theo diém g khoan 1 Piéu 4 Hiép dinh nay 14 ty nguyén va véi
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nhén thire ddy 0 v& hau qué phap ly cia viée chuyén giao. Thu tuc thé hién sy
ddng y véi viéc chuyén giao s& tuéin theo phap lujt ctia Bén chuyén giao.

2. Bén chuyén giao phai tao diéu kién cho Bén nhan xéc minh sy dong y
ctia ngudi bi két 4n 12 phit hop véi cac didu kién quy dinh tai khoan 1 Diéu nay.

DIEU 7
Hiéu Iye ctia viée chuyén giao dbi véi Bén nhin

1. Céc co quan ¢6 thm quyén ciia Bén nhén s& tiép tuc thi hanh hinh phat
biing quyét dinh ciia Toa 4n hofic quyét dinh hanh chinh theo quy dinh cia phap
lujt qubc gia va phil hgp véi cac diéu kién duge quy dinh tai Piéu 8 cia Hiép
dinh nay.

2. Trir cac trudmg hop quy dinh tai Didu 10 ctia Hiép dinh nay, viée thi
hanh hinh phat s& dugc diéu chinh bdi phap luit cia Bén nhén va chi ¢6 Bén dé
mai c6 thdm quyén dua ra cac quyét dinh thich hop.

PIEU 8
Tiép tuc thi hanh hinh phat ta

1. Bén nhén s& bi rang budc boi ban chét phap 1y va thdi han ban dn ma
Bén chuyén giao da tuyén.

2. Néu ban chét hofic thdi han ciia hinh phat d6 khong tuong thich véi
phép ludt ciia Bén nhén thi Bén nhin cé thé chuyén ddi hinh phat 6 cho phu
hop véi hinh phat ma phép lujt cta nide minh quy dinh dbi vdi t6i pham tuong
tw. Khi chuyén d6i hinh phat, co quan cé thim quyén ctiia Bén nhéan phai cin cir
vio céc két ludn vé tinh tiét cia vy 4n duge thé hién trong bién ban 1dm viéc clia
phién tda, c4o trang, ban 4n hoac hinh phat di dwgc Bén chuyén giao tuyén.
Hinh phat chuyén déi khéng duoc nghiém khéc hon hinh phat ma Bén chuyén
giao da tuyén vé ban chét hodc thai han ciing khong vugt qua khung hinh phat
cao nhat duge quy dinh trong phap luit clia Bén nhan. Tuy nhién, khi chuyén
déi hinh phat, co quan c6 thim quyén ciia Bén nhin khéng dugc chuyén di
hinh phat t thanh hinh phat tién.
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PIEU 9
Higu lye cita viéc thi hanh xong hinh phat d6i véi Bén chuyén giao

Khi Bén nhin théng bédo cho Bén chuyén giao vé viéc hinh phat d3 dugc
thi hanh xong theo diém a khoan 1 Difu 12 cia Hiép dinh ndy, théng bao 46 s&
¢6 hiéu lye min trir hinh phat ctia ngudi bj két 4n 6 Bén chuyén giao.

PIEU 10
Xem xét lai bin 4n va dic xa, 4n x4 hodc giam 4n

1. Chi Bén chuyén giao ¢6 thdm quyén gii quyét don Xin xem xét lai ban an.

2. Bén chuyén giao hogc Bén nhén cé thé quyét dinh dic xa, 8n xa hay
gidm 4n phi hop v&i Hién phép va céc ludt khéc cia minh.

PIEU 11
Cham dirt viée thi hanh hinh phat

1. Bén chuyén giao s& théng bao ngay cho Bén nhén bét ky quyét dinh
ndo duge dua ra trén lanh thd cia Bén ndy ma dan dén cham dit viéc thi hinh
toan by hay mét phan hinh phat.

2. Bén nhén s& chim dirt thi hanh toan bé hodc mét phin hinh phat ngay
khi Bén chuyén giao thdng bo v& bét ky quyét dinh hoic bién phap ndo ma hau
qui la chdm dit thi hanh hinh phat.

PIEU 12
Thong tin vé vie thi hanh hinh phat
1. Bén nhin sé& théng bao cho Bén chuyén giao:
(a) Khi hoan thanh viéc thi hanh hinh phat; hosc

(b) Khi ngudi bj két 4n bo trén khéi noi giam giir hogc chét truée khi chip
hanh xong hinh phat. Trong trudmg hop pham nhan bo trén, Bén nhan s& tién
hanh céc bién phdp dé bét gitt ngudi dé va truy clru trach phiém ngudi d6 vi
hanh vi b trén theo quy dinh phap luat ciia Bén nhén.

2. Bén nhén s& cung cip mét ban bie cdo dic biét vé viéc thi hanh hinh
phat néu Bén chuyén giao yéu ciu.
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PIEU 13
Qua cinh

1. Néu mét Bén ky két thoa thudn chuyén giao ngudi bi két an phat th vdi
Bén thit ba, Bén kia sé&, phil hgp véi phép luat nude minh, hop téc tao didu kién
thudn lgi ngay khi c6 thé cho viéc qué canh ngudi bj két an qua lanh thé cla
minh theo thoa thuin do. Bén ¢d y djnh qua canh phai théng bao trude cho Bén
kia vé viéc qud cénh dé.

2. Mdi Bén c6 thé tir chéi viéc qua canh:

(2) Néu ngudi bj két 4n 1 cong dén cia nuéc minh;

(b) Néu yéu ciu qua cénh c6 thé xdm pham chii quyén, an ninh quéc gia,
trat ty cong cdng hay bét ky lgi ich co ban nao ctia Bén do.

PIEU 14
Chi phi

Chi phi phét sinh trong viéc chuyén giao ngudi bj két 4n hoc tiép tuc thi
hanh hinh phat sau khi chuyén giao do Bén nhén chi tra trir nhitng chi phi phat
sinh hoan toan trong pham vi l&nh thd ciia Bén chuyén giao. Tuy nhién, Bén
nhén ¢6 thé thu lai mot phin hoiic toan bd chi phi chuyén giao tir ngudi bi két 4n
ho#c tir mét s6 ngudn khic.

DIEU 15
Ngon ngir

Yéu céu chuyén giao va cac tai lidu kém theo phai dugc lap béng tiéng
Anh hodc kém theo ban dich tiéng Anh dugc chimg thyc.

PIEU 16
Nghia vu theo céc didu wic qudc té

Hiép dinh nay khéng anh huéng dén quyén va nghia vu ciia cac Bén theo
céic diéu uéc qudc té hogic thoa thugn khac ma céc Bén 12 thanh vién,

PIEU 17
Giai quyét bit dong
1. Cdc Co quan trung uong s& nd lyc gidi quyét song phuong moi bat
d8ng phat sinh tir vigc giai thich, 4p dung hoic thyrc hién Hiép dinh nay.
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2. Trong trirdmg hop céc Co quan trung wong khdng giai quyét dugc bat
ddng, cac Bén co thé giai quyét bt déng théng qua kénh ngoai giao.
PIELU 18
Ban giao ngudi bj két 4n
1. Viéc ban giao ngudi bj két én tir Bén chuyén giao dén Bén nhin dugc
thyc hién tai dja diém va thoi gian do cac Bén thoéa thudn. Bén nhén chju trach
nhiém vé viéc di chuyén pham nhan tir Bén chuyén giao va ciing chju trach
nhiém d6i véi viée giam gitt ngudi bj két an d6 & ngoai lanh thé ctia Bén chuyén giao.
2. Viée ban giao ngudi bj két 4n phat ti phai dugc 18p thanh hai ban béing
tiéng Anh.
PIEU 19
Sira ddi, bd sung
Bit ky stra ddi hodc bd sung ndo ddi v6i Hiép dinh nay duge céc Bén
dong thudn s& c6 higu luc theo cling céch thirc nhu chinh Higp dinh nay.
PIEU 20
Pitu khoan cudi ciing
1. Hiép dinh nay phai dugc phé chufn theo phap luét cita mdi Bén. Mdi
Bén s& thong bao bing vin ban cho Bén kia vao thdi diém sém nhat c6 thé,
thong qua kénh ngoai giao, vé viéc hoan tét cac thii tuc phép 1y cin thiét ¢é Hiép
dinh c6 higu lyc. Hiép dinh s& c6 higu lyc vao ngay dau tién ciia thang thir hai ké
tir ngay van kién phé chudn sau duge théng béo.

2. Hiép dinh nay c6 hiéu lyc vé théi han. Tuy nhién, Hiép dinh nay ¢6 thé
chdm dint higu hec khi mét Bén g théng bao bing van ban vé vide chim dirt
hiéu lizc cho Bén kia. Viée chdm dut hiéu luc s& c6 hiéu lyc sau séu (06) thang
ké tir ngay Bén kia nhin dugc théng bao do.

3. Khi Hiép dinh nay cham ditt hiéu lyc, Hiép dinh nay van tiép tyc dugc
ép dung ddi vai yéu cdu chuyén giao di duge giri trude khi Higp djnh chim dut
hiéu lye.
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PE LAM BANG, nhitng ngudi ky tén duéi diy, duge Nha nudc cia
minh iy quyén day du, di ky Hiép dinh nay.

Hiép dinh nay dugc 1am thanh hai ban tai Brefiin- 5 ngay 0f théng 4.
nim 2014 bing tiéng Viét, tiéng Sinhala va tiéng Anh, méi ban d&u c6 gia tri
nhu nhau. Trudmg hop néy sinh bit ddng trong viéc giai thich Hiép dinh thi s&

c&n ¢l vao ban tiéng Anh.
THAY MAT _ THAY MAT )
CONG HOA XA HQI CHUNGHIA ~ CONG HOA XA HQI CHU NGHIA
VIET NAM DAN CHU XRI LAN-CA
——-"--’.__-_
|| PAI TUONG TRAN DAI QUANG RAUF HAKEEM
BO TRUGNG BQ CONG AN TRUGNG BO TU PHAP
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TREATY

ON
THE TRANSFER OF SENTENCED PERSONS
BETWEEN

THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA
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TREATY
ON
THE TRANSFER OF SENTENCED PERSONS
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA

The Socialist Republic of Viet Nam and the Democratic Socialist
Republic of Sri Lanka (hereinafter referred to individually as the Party and
collectively as the Parties),

Desiring to facilitate the social rehabilitation of sentenced persons into
their own countries,

Considering that this objective should be fulfilled by giving foreign
nationals, who have been convicted and sentenced as a result of their
commission of an offence, the opportunity to serve their sentences in their own

country,
Have agreed as follows:
ARTICLE 1
Definitions
For the purpose of this Treaty:

(a) “judgment” means a decision or order of a court or tribunal imposing a
sentence;

(b) “Receiving Party” means the State to which the sentenced person may
be, or has been, transferred in order to serve his sentence or remainder thereof;

(c) “Transferring Party” means the State from which the sentenced person
may be, or has been transferred;

(d) “sentence” means imprisonment imposed by a court or tribunal for a
determinate period of time or for life imprisonment in the exercise of its
criminal jurisdiction;

i
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(e) “sentenced person” means a person undergoing a sentence of
imprisonment under a judgment passed by a court established under the law for

the time being in force in the Parties.
ARTICLE 2
General Principles
1. The Parties shall afford each other the widest measure of cooperation in

respect of the transfer of sentenced persons in accordance with the provisions of
this Treaty and the national law of each Party.

2. A person sentenced in the territory of one Party may be transferred
under this Treaty, to the territory of the other Party in order to serve the whole or
part of the sentence imposed on such person. For this purpose, such person
should express the willingness to such transfer.

3. Transfer may be requested by any sentenced person who is a citizen of
a Party or by any other person who is also a citizen of a Party and who is entitled
to act on behalf of the sentenced person by making an application to either Party
and in accordance with the laws of that Party.

4. The transfer of a sentenced person may also be requested by either the
Transferring Party or the Receiving Party.

ARTICLE 3
Central Authorities

1. For the purpose of implementing this Treaty, each Party shall designate
a Central Authority.

7. Central Authorities in charge of the implementation of this Treaty for
the Parties are:

- For the Socialist Republic of Viet Nam: the Ministry of Public Security;

- For the Democratic Socialist Republic of Sti Lanka: the Ministry in
charge of the subject of Justice.

3. In case either Party changes its Central Authority, it shall notify the
other Party as soon as practicable of the same through diplomatic channels.

4. Unless otherwise required by this Treaty, the Central Authorities may
communicate directly with each other for the purposes of this Treaty.

2
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ARTICLE 4
Conditions for Transfer

1. A sentenced person may be transferred under this Treaty on the
following conditions: _

(a) the person is a citizen of the Receiving Party;

(b) the judgment is final and no other legal proceedings are pending
against the sentenced person in the Transferring Party;

(c) the sentenced person has not been convicted for an offence in the
military field;

(d) at the time of receipt of the request for transfer, the sentenced person
has still at least six (06) months of the sentence to serve or is undergoing a
sentence of life imprisonment;

(e) the acts or omissions for which the sentence has been imposed would
constitute a criminal offence under the law of the Receiving Party; this condition
shall not be interpreted to require that the offence described in the laws of both
Parties be identical with respect to matters that do not affect the essential nature

of the offence;
(f) the transfer of the sentenced person shall not be prejudicial to the
sovereignty, national security or any other essential interest of the Parties;

() consent to the transfer is given by the sentenced person or, where in
view of histher age or physical or mental condition either Party considers it
necessary, that the consent be given by any other person entitled to act on
his/her behalf in accordance with the national laws of the Party; and

(h) the Transferring Party and the Receiving Party agree to the transfer.

2. The request for the transfer of a sentenced person may be refused if
there exists in the opinion of the Transferring Party, grounds to believe that the
sentenced person would be subjected to torture, inhuman or degrading treatment

or punishment in the Receiving Party.

L ;
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ARTICLE §
Procedures for Transfer

1. The Parties shall endeavour to inform sentenced persons of the
substance of this Treaty.

2. If a sentenced person expresses an interest to the Transferring Party to
be transferred, and the Transferring Party is prepared, in principle, to approve
the request for transfer, the Transferring Party shall as soon as practicable
inform the Receiving Party in writing, and provide the following information:

(a) the name, citizenship, date and place of birth of the sentenced person
and histher last location or last permanent address (if available), in the
Receiving Party along with a copy of histher passport or any other personal
identification documents, and fingerprints of the sentenced person, if possible;

(b) a statement of the facts upon which the conviction and sentence were
based;

(c) the nature, duration and date of commencement of the sentence, the
termination date of the sentence, if applicable, and the length of time already

served by the sentenced person and any remission to which he or she is entitled
on account of work done, good behaviour, pre-trial confinement or other

reasons, |

(d) a certified copy of the judgment and a copy of the relevant provisions
of the law under which the sentence has been passed against the sentenced
person;

(e) if available, a medical, social or any other report regarding the

antecedents and character of the sentenced person, where it is relevant for the
disposal of histher application or for deciding the nature of his/her confinement;

(f) any other information which the Receiving Party may specify as
required, to enable it to consider the possibility of transfer and to enable it to
inform the sentenced person of the full consequences of transfer for him/her

under its laws; and
() the request of the sentenced person to be transferred or of a person
entitled to act on his/her behalf in accordance with the laws of the Transferring

Party.
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3. If a sentenced person expresses an interest to the Receiving Party to be
transferred, the Receiving Party shall so inform the Transferring Party. If the
Transferring Party is prepared, in principle, to approve the request for transfer,
the Transferring Party shall as soon as practicable inform the Receiving Party in
writing, and provide the information referred to in paragraph 2 of this Article.

4. If the Receiving Party, having considered the information which the
Transferring Party has provided, is willing to proceed with the transfer, it shall
as soon as practicable inform the Transferring Party in writing, and provide the
following information:

(2) a statement indicating that the sentenced person is a citizen of the
Receiving Party for the purposes of this Treaty; and

(b) a copy of the relevant law of the Receiving Party which provides that
the acts or omissions on account of which the sentence has been imposed in the
Transferring Party constitute a criminal offence according to the law of the
Receiving Party, and would constitute an otfence if committed on its territory; and

(c) a statement on the effect, in relation to the sentenced person, of any
law or regulation relating to that person’s detention in the Receiving Party after
that person’s transfer, including a statement, if applicable, of the effect on
paragraph 2 of Article 8 of this Treaty upon that person’s transfer; and

(d) the willingness of the Receiving Party to accept the transfer of the
sentenced person and an undertaking to administer the remaining part of the
sentence of the sentenced person; and

(e) any other information or document which the Transferring Party may
consider necessary.

5. If the Transferring Party is willing to proceed with the transfer, it shall
as soon as practicable provide the Receiving Party with the following:

(2) a declaration containing the sentenced person’s consent to the transfer;

(b) written confirmation of the Trensferring Party’s consent to the
transfer.
6. Where the Parties have agreed to the transfer, they shall make

arrangements for the transfer of the sentenced person. Delivery of the sentenced
person by the competent authorities of the Transferring Party to those of the

_2
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Receiving Party shall occur on a date and at a place within the territory of the
Transferring Party agreed upon by both Parties.

7. If either Party decides not to agree to the transfer, it shall as soon as
practicable inform the other Party of its decision in writing.

8. The Transferring Party shall inform the sentenced person in writing of
any action taken by the Transferring Party or the Receiving Party under the
provisions of this Article.

ARTICLE 6
Verification of Consent

1. The Transferring Party shall ensure that the sentenced person required
to give consent to the transfer in accordance with paragraph 1(g) of Article 4 of
this Treaty, does so voluntarily and with full knowledge of the legal
consequences thereof. The procedures for giving such consent shall be governed
by the law of the Transferring Party.

2. The Transferring Party shall afford an opportunity to the Receiving
Party to verify whether the consent is given in accordance with the conditions
set out in paragraph 1 of this Article.

ARTICLE 7
Effect of Transfer on the Receiving Party

1. The competent authorities of the Receiving Party shall continue the
enforcement of the sentence through a court or administrative order, as may be
required in accordance with its national laws and under the conditions set out in

Article 8 of this Treaty.

2. Subject to the provisions of Article 10 of this Treaty, the enforcement
of the sentence shall be governed by the laws of the Receiving Party and that
Party alone shall be competent to take all appropriate decisions.

ARTICLE 8
Continued Enforcement of Sentence

1. The Receiving Party shall be bound by the legal nature and duration of
the sentence as determined by the Transferring Party.
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2. If the sentence is by its nature or duration incompatible with the laws of
the Receiving Party, that Party may adapt the sentence in accordance with the
sentence prescribed by its own law for a similar offence. When adapting the
sentence, the appropriate authorities of the Receiving Party shall be bound by
the findings of fact, insofar as they appear from any opinion, conviction,
judgment, or sentence imposed in the Transferring Party. The adapted sentence
shall be no more severe than that imposed by the Transferting Party in terms of
nature or duration, nor exceed the maximum penalty prescribed by the law of the
Receiving Party. When adapting the sentence, the competent authority of the
Receiving Party may, however, not convert a sentence of imprisonment to a
pecuniary sanction.

ARTICLE 9
Effect of Completion of Sentence on the Transferring Party

When the Receiving Party notifies the Transferring Party under paragraph
1 (a) of Article 12 of this Treaty that the sentence has been completed, such
notification shall have the effect of discharging the sentence of the sentenced
person in the Transferring Party.

ARTICLE 10
Review of Judgment and Pardon, Amnesty or Commutation
1. The Transferring Party alone shall decide on any application for review
of the judgment.

2. The Transferring Party or the Receiving Party may grant pardon,
amnesty or commutation of the sentence in accordance with its Constitution and

other laws.
ARTICLE 11

Termination of Enforcement of Sentence

1. The Transferring Party shall as soon as practicable notify the Receiving
Parly of any decision taken in its territory which entails terminating the
enforcement of the sentence or part thereof.

2. The Receiving Party shall terminate enforcement of the sentence or part
thereof as soon as it is informed by the Transferring Party of any decision or
measure as a result of which the sentence ceases to be enforceable.

7
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ARTICLE 12
Information on Enforcement of Sentence
1. The Receiving Party shall notify the Transferring Party:
(a) when the enforcement of the sentence has been completed; or

(b) if the sentenced person escapes from custody or dies before
enforcement of the sentence has been completed. In the case of an escape of the
prisoner, the Receiving Party shall take measures to secure his’her arrest and 1o
render him/her liable for escaping under the relevant laws of the Recciving Party.

2. The Receiving Party shall furnish a special report concerning the
enforcement of the sentence, if so required by the Transferring Party.

ARTICLE 13
Transit

1. If either Party enters into any arrangement for the transfer of sentenced
persons with any third State, the other Party shall, in accordance with its laws,
cooperate in facilitating as soon as practicable the transit through its territory of
the sentenced person(s) being transferred pursuant to such arrangement. The
Party intending to make such a transfer shall give advance notice to the other
Party of such transit.

2. Each Party may refuse to grant transit:
(a) if the sentenced person is one of its own citizens.

(b) if the request may infringe upon the sovereignty, national security,
public order or any other essential interest of the Party.

ARTICLE 14
Costs

Any cost incurred in relation to the transfer of the sentenced person or the
continued enforcement of the sentence after transfer shall be borne by the
Receiving Party, except costs incurred by the Transferring Party exclusively
within the territory of the Transferring Party. The Receiving Party may,
however, seek to recover all or a part of the costs of transfer from the sentenced
person or some other source.
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ARTICLE 15
Language
Requests and supporting documents shall be furnished in English or shall
be accompanied by a certified translation into English.
ARTICLE 16
Obligations under other International Agreements

This Treaty shall not affect the rights or obligations of the Parties under
other international Agreements or other Agreements to which they are a party.
ARTICLE 17
Settlement of Disputes

1. The Central Authorities shall endeavour to mutually resolve any dispute
arising out of the interpretation, application or implementation of this Treaty.
2. If the Central Authorities are unable to resolve the dispute mutually, it
shall be resolved through diplomatic channels.
ARTICLE 18
Handing Over of Sentenced Persons

1. The handing over of the sentenced person by the Transferring Party to
the Receiving Party shall occur at a place and time to be agreed upon between
the Parties. The Receiving Party shall be responsible for the transfer of the
prisoner from the Transferring Party and shall also be responsible for custody of
the sentenced person outside the territory of the Transferring Party.

2. The handing over of the sentenced person shall be made in writing in
duplicate in the English language.

| ARTICLE 19
Amendments

Any amendment or modification to this Treaty agreed to by the Parties
shall come into force in the same manner as the Treaty itself,
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|{ ARTICLE 20
Final Provisions

1. This Treaty shall be subject to ratification under the laws of each Party.
Each Party shall notify the other as soon as practicable, in writing, through
diplomatic channels, upon the completion of its legal procedures required for the
Il entry into force of this Treaty. The Treaty shall come into force on the first day
of the second month of the date of the last notification.

2. The Treaty shall remain in force for an indefinite period. It may,
however, be terminated by either of the Parties giving a written notice of
termination to other Party. The termination shall come into effect six (06)
months after the date on which such notice is received by the other Party.

3. Notwithstanding any termination, this Treaty shall continue to apply to
the requests for the transfer of sentenced persons made before the date on which

such termination comes into effect.

IN WITNESS WHEREOF, the undersigned, being duly authorized by
their respective States, have signed this Treaty.

Done in duplicate at Calambo on the ¥¥ay of ... ApAl.......... 2014, in the

Vietnamese, Sinhala and English languages, all texts being equally authentic. In
case of any divergence of interpretation, the English text shall prevail.

H FOR THE SOCIALIST FOR THE DEMOCRATIC SOCIALIST
REPUBLIC OF VIET NAM REPUBLIC OF SRI LANKA

e
GENERAL TRAN DAI QUANG . RAUF HAKEEM
MINISTER OF PUBLIC lSTEllngF JUSTICE
SECURITY
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