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Ha Ngi, ngdy30thdng 10 nam 2017

THONG BAO
V& vige diéu wée qubc té ¢6 higu lye

Thye hign quy dinh tai Diéu 56 cia Luat Piéu wéc quéc té nim 2016, Bo
Ngoai giao trén trong théng béo:
Hiép dinh vé dén dp gitta Cong hoa xa@ h@i chu nghia Viét Nam va Céng hoa
x4 hi chu nghia dan chit Xri Lan-ca ky tai C6-16m-bé ngay 07 thing 4 ndm 2014,
's& 6 hidu lyc ké tir ngay 01 théng 12 nim 2017.

B§ Ngoai giao trdn trong g bén sao Hi¢p dinh theo quy dinh tai
Pitu 59 cua Luit néu trén./.

Noi nhgn:

TL. B) TRUONG

- Idynnbanb‘r;)‘éi gﬁom %ub:&l;b édé biocacé)u); VU TRUONG
U tichm )

- mm Chmécphﬁ ( dégmm)' VY LUAT PHAP VA BIEU UGC QUOCTE
- Phong Cong béo, Vin phong Chinh phu;
= By Tu phép;
- B§ Cong an;
- B§ Tai chinhy

- Vién Kiém st nhan dén 18 cao;
- Toa 4n nhéin dan t6i cao;

- BY Ngogi giso: CLS, DNA;

- Luru: LPQT, (Lanl2).
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Cong hoa xa hdi chi nghia Viét Nam v4 Cong hoa xa hdi chi nghia dan
chi Xri Lan-ca (sau déy goi riéng la Bén va goi chung 13 céc Bén),

Véi mong mudn néng cao hiéu qua hgp téc trong phong, chong t9i pham
va ting cudmg phdi hop trong linh vyre din 4 gifra hai nuéc thong qua vigc ky
két mdt higp dinh vé dén 43, :

P4 thoéa thudn nhu sau:
PIEU 1
Nghia vy dén 49
Theo quy dinh cia Hiép dinh nay va phép lujt c6 lién quan cla mdi Bén,
m3i Bén déng y din 48 cho Bén kia bét ky ngudi ndo dang co mit trén lanh thd
cia nuéc minh ma Bén kia yéu cu d& tién hanh truy td, xét xir hoc thi hanh én
v& mdt 1i c6 thd bi din dd, bt ké t§i pham dé duge thye hién trede hoiic sau
th(‘n diém cb hiéu lyc cia Hiép dinh nay.
PIEU 2
Céc i c6 thé bj dan d

1. Vi myc dich ca Hiép dinh nay, tdi pham c6 thé bj dén d9 12 tdi pham
6 thé b xir phat til véi thoi han tir mdt (01) ném trdy 18n hodic hinh phat nghiém
khic hon theo quy dinh phép lugt cda ca hai Bén tai thdi didm y8u cu dén df.
2. Mét 16 pham cfing dugc coi 12 tdi ¢o thé bi din d néu lién quan dén
viéc chuln bj pham t9i, pham t0i chua dat, chi muu, x4i give, gitp sic hodc 13
ngudi cung thyc hién t5i pham quy dinh & khoin 1 Diéu ndy.




3. Truimg hop yéu chu din d6 lién quan dén mit ngudi a2 bi Tos én cia
- Bén yéu chiu xir phat ti v& tdi c6 thé bj din 8§, thi viéc din 6 chi dugc chip
thuan néu thoi han chip hanh hinh phat cdn lai it nhét séu (06) thang.

4. Vi myc dich cua Didu ndy, viéc xéc dinh mot tdi pham cé phai 13 i -
pham theo phép ludt cua ca hai Bén:

a) Khéng yéu chu phép lujt cia ¢ hai Bén quy dinh hinh vi pham t5i 46
phai thudc cling m{t nhém tdi hodic ciing mét ti danh;

b) Phai duge xem xét mt cach todn dién tét ca cic hanh vi pham t3i cta
ngudi bj yéu cdu din 4§ theo phép lugt ciia céc Bén.

5. Truémg hop yéu chu dfin 49 mot ngudi c6 lién quan dén mdt tdi vé
thué, kiém soédt ngoai hdi hodc cac vin d& vé& thu nhap khic, Bén duge yéu cu

_khdng dugc tir chdi din @9 véi ly do phap lut clia Bén d6 khong quy dinh hoc
ap dung ciing loai thué hogc khéng cé clng logi thué hojic quy ché ngoai héi
nhu phép tudt cha Bén yéu clu.

6. Trudng hop tdi pham dZ duge thyc hién bén ngodi linh thd cia Bén
yéu cu, viéc dfin d ngudi phgm t9i s& dugc chéip thufn trong trudmg hop phép
fudt ciia Bén dugc yéu chu ciing quy djnh hinh phat d6i véi tgi pham d6 néu thyc
hign bén ngoai 12nh thé ciia minh trong didu kién tuong ty. Néu phép lujt ciia
Bén duge yéu cu khong quy dinh nhu vay thi Bén duge yéu céiu c6 quyén quyét
dinh chap thuin vigc dén dd.

" 7. Néu yéu chu dn 8 lién quan dén mét sb 1di va mdi 9i d6 déu co thé bj
xit phat theo phép lufit cia ca hai Bén, nhumg c6 mét sd tdi khéng d4p tmg céc
* didu kién quy dinh ti khoan 1 va khoan 2 Diéu ndy, thi viéc dan 43 ngudi pham
18i c6 thé dugc chip thuan véi didu kién c6 it nht mot 19 12 15i ¢o thé bj dén do.
pIEU 3
Tir chdi déin 49

1. Viéc din d9 s& khong duge chip thuin néu thudc mét trong céc trudng
hop sau day:

2) Ngudi bj yéu clu diin 49 12 cong din ciia Bén duge yéu cau;
b) Ngudi bj yéu cdu dén d3 khong thé bj truy ciru trach nhiém hinb sy do
da hét thoi hidu theo quy dinh vé thdi han ciia Bén dugc yéu ciu;
' ¢) Nguoi bj yéu ciu dén d§ dé truy ciru trach nhiém hinh sy d bj Tod én
cd thim quyén kéi 16i biing ban 4n cd higu lyc phép luat v& hanh vi pham t6i
2 .
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dugc néu trong yéu cdu din dd hoic vy dn dd bj dinh chi theo quy d;nh cia phap
ludt t5 tung hinh sy ciia Bén duge yéu clu;

d) Trudng hop y8u ciu din db lidn quan dén nhidu t9i pham va mdi toi
d§u c6 thé bj truy ciru tréch nhiém hinh sy theo quy dinh ctia phép Iuat Bén yéu
cau nhung khdng dép tng cic quy dinh tai Diéu 2 ciia Hiép dinh nay;

e) T3i pham dugc néu trong yéu cdu din d6 13 tdi pham trong [inh vyc
quan su;

f) Theo quan diém cia Bén dugc yéu cdu, cb can cir hgp ly dé tin ring
yéu cdu dén 49 duge dua ra nhdm truy ciru trach nhiém hinh sy hodc tring phat
ngudi b yéu ciu din d vi ly do ching téc, ton gido, giéi tinh, quéc tich, thanh
phin xa hi hodc quan diém chinh tri.

2. Viée din d§ ¢4 thé bj tir chéi trong céc tnrdmg hop sau:

a) Theo phap luit quéc gie, Bén duge yéu cdu cb thim quyén ti phan dbi
v&i 181 pham néu trong y&u ciu din db. Trong trudmg hop ndy, co quan ¢d thim
quyén cua Bén duge yéu cdu sg tién hinh cdc thi tyc td tung A& truy ciru trach
nhiém hinh sy d6i véi ngudi bj yéu cdu ddn dg;

b) Ngudi bj yéu céu din d dang bj truy ciru rach nhiém hinh sy & Bén
dugc yéu ciu vé hanh vi pham t4i duge néu trong yéu clu dén d9.

3. Trong trudmg hop tir chdi ddn d, Bén dugc yéu cdu phai thong béo
biing van bén cho Bén yéu clu trong khoéng thdi gian hop 1y va phéi néu r3 Iy
do tix chéi.

PIEU 4
Ho#in diin d) va din 4 tam thdi

1. Khi ngusi bj yéu clu déin d dang bj didu tra, truy td, xét xir hojic dang
chap hanh hinh phat trén linh thd cia Bén du'qc yéu cdu vé mot tdi pham khong
phii 12 t§i b yéu chu din 43, Bén dugc yéu cu 6 thé hoan vige din 49 ngudi
d6 cho dén khi két thic viée truy ciru trdch nhigm hinh sy hay chdp hanh xong
todn bd hodic mot phén hinh phat da tuyén. Bén duge yéu cau s& théng béo cho
Bén yéu cdu vé viée hodn din dd néi trén. Khi didu kién hodn din 49 khéng con
nira thi Bén duqc yéu ciu phai théng béo ngay cho Bén yéu cfu v tiép tyc quy
trinh d&n dd néu khdng o6 thong béo khc ciia Bén yéu cau,

2. Trudmg hop viéc hoan din d$ quy dinh tai khoan 1 Diu nay gay cin
rdr qué trinh t6 tyng hinh sy do hét thdi higu hofic gdy kho khiin nghiém trong
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cho viéc tién hanh truy ctru tréch nhiém hinh sy, thi theo d& nghij ciia Bén yéu
cu, Bén dugc yéu clu céin cir vao phap st nude minh c6 thé cho dén dd tam
thdi ngudi bi yéu cu din 5.

3. Ngudi bi din o tam thoi phéi dwoc trd lai ngay sau khi qua trinh t6
tung hinh sy két thiic hozc hét thdi han théa thuén din dd tam théi. Khi c6 yéu
chu, Bén dugc yéu cBu s& gia han thdi han da thoa thun ban ddu néu cho ring
¢é ly do chinh dang cho viéc gia han ndy.
PIEU 5

Dén 8¢ cong dén
1. Céc Bén khdng c6 nghia vy phai din d¢ céng dfin cia minh theo Hi¢p
dinh nay.
_ 2.Néu viéc dfin 49 bi tir chéi chi trén co s& qude tich ciia ngudi bj diin 46,
thi theo d& nghj ciia Bén yéu clu, Bén dugc yéu céu s& dua vy fn ra co quen cd
thim quyén dé truy ciru trAnh nhiém hinh su pht hop véi phép lujt trong nude
cug céc Bén.

3. Qudc tich duge x4¢ dinh vio thdi diém thyc hién hanh vi phem t3i bj
yéu ciu dén d¢.

PIEU 6
Tha tyc dén 49

1. Yéu cdu din d4 theo Hiép dinh ny phai 14p thanh vén bén va duge gii
théng .qua Co quan trung uong quy dinh & Didu 17 duéi ddy. Yéu cau din 85
phai cé céc thdng tin sau day:

a) Ngdy, thang, ndm va dja diém 14p yéu cu;

b) Ly do yéu ciu din d¢;

¢) Tén, dja chi ciia co quan c6 thim quyén lp yéu cau din d¢;

d) Tén, dja chi cba co quan cd tham quyén nhéin yéu chu din d9; va

e) Ho, tén, i6i tinh, ngly, thang, nim sinh, quéc tich, noi cu tri va céc
théng tin cén thiét khac vé ngudi bj yéu céu dén d9.

2. Yéu ciu dén 49 phai kém theo céc tai lidu sau ddy:
a) Tom tit ndi dung clia vy én;

|




b) Viin bén vé céc didu lugt quy dinh céc yéu t6 cdu thinh t9i phem va tdi
danh, hinh phat 48i vé6i t§i pham d6, thdi higu truy ciru tréch nhim hinh sy hofic
thoi hiéu thi hanh hinh phat;

¢) Gidly t& chimg nhén quéc tich va noi cu trii ciia ngudi bj yéu cdu din dd
(néu cb); va

d) Céc tai liéu khic md ta nhan dang va anh cda ngudi bj yéu cau dén 46
(néu cé).

3. Néu yéu ciu din 89 dbi véi ngudi chua bj két an, thi con phai kém theo:

a) Ban sao 1énh biit hoic giam gii¥ cia co quan c6 thim quyén cia Bén
yéu ciu déin 49; va

b) Vin ban x4c nhén ngudi bj yéu cau din d¢ 14 ngudi dugc néu trong
1énh bt hosic giam gitr d6.

4. Khi yéu ciu dfin d9 d6i véi ngudi da bi két tdi va tuyén 4n, thi con phai
kém theo:

a) Ban sao ban 4n kéf ti do Toa &n clia Bén yéu ciu din 4§ tuyén; va

b) Viin ban x4c nhin bén én 42 b hiéu lyc phép lugt va khong con thu tye
t6 tung ndo chua duge gidi quyét xong ddng thdi xéc dinh phan hinh phat chua
thi hanh.

5. Yéu chu dfin 49 va céc tai ligu kém theo phai duge ky va déng déu bdi
ngwoi va co quan c6 thim quyén cia Bén yéu chu. Céc tai ligu gbe hoic ban seo
y béan chinh clia cAc tai liéu ndy khong phai chimg nhén hay chimg thuc.

6. Trudng hop yéu cdu din d 481 véi ngudi bj két dn ving mit, s duge
ap dung khoan 4 Didu ndy nhu d8i véi ngudi ndy bj bude i vé t5i pham ma
ngudi nay da bj két 4n,

7. Néu Bén dugc yéu cdu cho ring ching ctr hogic thdng tin 48 cung cép
khong ddy du dé dua ra quyét dinh vé vigc dfin d§ theo Higp dinh ndy, thi Bén
duge yéu chu ¢b thé yéu chu cung clp chimg cif hofc thong tin b sung trong
thoi han do Bén nay &n dinh.

8. Y8u céu din dd va cdc tAi lidu kém theo phai dugc gui cing mot ban
dich chitg thuc ra ngdn ngit chinh thirc cda Bén dugc yéu cdu hojic tiéng Anh.
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PIEU 7
Thong tin bd sung

1. Néu Bén dugc yéu ciu cho ring thong tin d& cung cip kém theo yéu
ciu din 43 khéng diy dii 48 xem xét viéc diin 48 theo Hiép dinh nay, thi Bén
duvcyéu chu c6 thé yéu cdu cung cépcacthangtmbé sung, trong thdi han do Bén
ndy é&n dinh.

2. Néu ngudi bi yéu cdu din 44 dang bj bt gilr va cdc thong tin bd sung
d3 cung cép theo Hiép dinh ndy khéng ddy dd hojc khdng nhiin dugce trong thai
han 4n djnh, thi ngudi ndy c6 thé dwgc trd ty do. Vige tra tw do cho ngudi b yéu
clu diin 46 néi trén khong can 1ré Bén ydu chu dua ra yéu chu moi vé dan 49
ngudi do6.

3. Trudmg hop tra ty do cho ngudi bj yéu ciu din df theo khoén 2 Digu
“ndy, Bén dugc yéu ciu s théng bso cho Bén yéu ciu ngay khi c6 thé.
PIEU 8
Bit khén cfp

1. Trong trudmg hgp khén cip, mdt Bén cb thé, théng qua Té chirc Cénh
sét hinh s quéc t& (INTERPOL), kénh ngoai giao va trye tiép giira csc Co quan
trung uong yéu ciu bit khén chp ngudi bi yéu cdu din d¢ trong khi chd yéu céu
dén 49 chinh thirc qua Co quan trung vong. Yéu cdu bét khin cép s& dugc lap
béing vin ban va dugc chuyén thdng qua bt ky phuong tién ndo ké ca céc
phuong tién dién tir.

" 2. Yéu chu bt khin clp phai c6 céc ndi dung sau:

a) Van ban vé Iy do céip thiét cia viée gir yéu chu;

b) Mb ta vé ngudi bj yéu clu bét dé din d9, bao gém ca anh va diu van
tay, néu cé thé;

¢) Noi cur tri clia ngudi bj yéu cdu bét dé din d§, néu bict;

d) Van ban vé céc tdi pham dwge cho 13 do ngudi nay thyc hién hofic 16i
pham ma ngudi nay bi két 4n;

¢) Viin ban m6 ta tom tit vé hanh vi chu thanh mdi tgi pham;

f) Véin ban v& 1énh bit hojic bén céo trang hofic ban 4n d6i véi ngudi bi
. yéu clu;
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g)vanbanvémnhphguathéhoacdzduqcapdmdowm cic thi
pham; va

h) V&n ban khéng dinh ring yéu ciu din 43 déi voi ngudi bi bit s2 gii sau,
3. Khi nhén dugc yéu ciu bét khin cdp, Bén duge yéu céu s& tién hanh

céc thi tyc clin thiét ¢ bao dam vide bit giir ngudi bj yéu cdu va thdng béo ngay
két qué cho Bén yéu céu.

4. Mot ngudi bj bit gilr theo yéu ciu bét khin cép c6 thé duge tra ty do
sau s4u muoi (60) ngay ké tir ngay ngudi d6 bj bit gilr néu Bén dugc yéu chu
khéng nhin dugc yéu ciu din 4 cing céc 14i ligu nhu quy dinh tai Didu 6 cia
Hiép djnh nay.

S. Vige tra ty do cho mdt ngu'in theo khoén 4 ctia Piéu nay s& khéng cén
tr&v;écdindﬁngub\mynéusaudéimnh&dtmyéuciudﬁndﬁ
PIEU 9
Nhidu yéu chu din 3 adi véi mjt ngudi
1. Trudmg hop nhin duge yéu cdu din d tir hai hay nhidu qudc gia dbi
véi cling mot ngudi vé cling mdt tdi pham hay nhiéu t§i pham khéc nhau, thi
Bén dugc yéu ciu s& quyét djnh din d§ ngudi dé cho mdt trong céc qudc gia néi
trén va thdng béo quyét djnh cia minh cho céc quéc gia.

2. Khi quyét dinh qubc gia dé din d§ ngudi d6, thi Bén dugce yéu cu phai
xem xét tht ca cac yéu 16 lién quan, bao gdm nhumg khéng giéi han d6i véi cic
yéu té sau:

a) Quéc tich va noi thudmg trd ciia ngudi bj yéu cdu din d§;
b) C4c yéu cau dugc Idp theo Hiép dinh;
¢) Th&i gian va dia diém thyc hién mdi t3i pham;
d) Loi ich cia céc quéc gia yéu ciu;
&) Mirc 43 nghiém trong clia toi pham;
f) Qudc tich ciia ngudi bj hai;
~ g) Kha ning diin dj tiép theo gilra cic qudc gia yéu cu; va
h) Ngéy dua ra yéu ciu diin 49



PIEU 10
Chuyén giao ngu¥i bj déin 49

1. Ngay sau khi c6 quyét dinh vé yéu cdu dén d¢, Bén dugc yéu chu s& .
thong bdo quyét dinh d6 cho Co quan trung wong ctia Bén ydu cdu qua dudng
ngoai giao. Néu tir chdi dén d4 thi phdi cho biét Iy do.

2. Bén dugc yéu chu s& chuyén giao ngudi bj din d6 cho co quan cb thém
quyén cia Bén yéu chu tai mjt dia diém trén lanh thd cia Bén duge yéu chu ma
hai Bén chép thuan,

3. Bén yéu cdu s& dua ngudi b déin 49 ra khéi lanh thé cua Bén duge yéu
chu trong mét thdi han hop 1y do Bén duge yéu cBu 4n dinh; néu trong thdi han
trén ma ngudi d6 chua duge chuyén di thi Bén dugc yéu céu c6 thé tra y do cho

" ngudi 46 va thong béo cho Bén yéu céu, ddng thdi c6 thé tir chéi vide din d§
‘ngudi nay vé ciing t4i pham d6.

4. Néu c6 tinh huémg phat sinh vurgt qua kha niing kidm soat ciia mét Bén,
cén trd Bén d6 chuyén giao hay tiép nhin ngudi bj dén d thi phai thong bao cho
Bén kia biét. Trudmg hep ndy s& khong ép dung céc quy dinh néu tai khoan 3
Diéu ndy. Hai Bén s& cing nhau thoa thuin dé dua ra thoi han méi dé chuyén
giao hodc 1i€p nhén ngudi bj din 4 nhung khéng qué thoi han séu muoi (60)
ngay, ké tir ngay thoa thudn.

PpIEv 11
Chuyén giao hojic chuyén giao tam thdi thi sén
lién quan dén ngwdi bf din 4§

1. Trong pham vi phép lust ciia Bén duge yéu chu cho phép va bao dam
quyén loi hop 1y ciia Bén thi ba, theo d& nghj ciin Bén yéu céu, tht ca tai san do
pham t8i ma ¢6 holic cin ¢ 1am véit chimg dugc tim thdy trén 1anh thd coa Bén
duge yéu chu s& duge chuyén giao néu viée dén 49 dugc chip thugn.

2. Theo khodn 1 Diéu nay, nhimg tii san néu trén s& duge chuyén giao
cho Bén yéu ciu'néu Bén ndy dé nghi, k& ca khi viéc din 45 khong thé thyc hién
dugc bao gdm nhung khéng gi6i han trong céc trirdmg hop khéng thé thyc hién
viéc din 46 vi ngudi bi yéu cu bj chét, mét tich hogc trén thodt,

3. Khi phap luft cia Bén dugc yéu chu quy dinh hodic vi quyén lgi cia
.Bén thir ba, bt k¥ tai sin ndo bj chuyén giao s& dugc hodn tra lai mién phi cho
Bén duge yéu ciu néu Bén d6 dé nghj.
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4. Néu céc tai san néu trén cin thiét dé phyc vy didu tra hoiic truy t, xét
xr mft t3i pham & Bén duge yéu cdu thi viée chuyén giao tai sén c6 thé tri hodn
cho dén khi két thiic viéc didu tra holic truy t8, xét xir, hogc cé thé chuyén giao
véi didu kién s& phai tra lpi sau khi két thic thd tye t6 tung & Bén yéu cdu,

PIEU 12
Din a4 1ai

Néu ngudi bj din dd trén trénh céc thi tyc t6 tyng hinh sy & Bén yéu céu
vé quay tré lai lanh thd ciia Bén dugc yéu chu thi Bén yéu cu ¢6 thé dua ra yéu
cau din 46 lai ngudi 46 vé cling mdt 1§i pham.

DPIEU 13
Quy tic djc biét

- 1. Mt nguoi bj déin 49 theo Hiép dinh ndy s& khéng bj giam gilt, xét xur
hay trimg phat trén Janh thd ctia Bén yéu clu, trir truémg hop déi voi:

a) T6i pham d3 dugc chip nhan dén dd hoiic toi tuy cé tén goi khdc nhung
dyra trén ciing céc tinh tiét di duge chdp thun din 48 véi didu kién t9i 46 12 toi
c6 thé bj din 49 hoic mt ti nhe hon;

b) Téi pham ma ngudri bj dén d6 da thyc hién hoic t9i khic ma ngudi nay
c6 thé bj két an trén co s& cée sy kién d3 duge kiém ching dugc néu trong yéu
cau dén d¢ ddi véi ngudi d6;

¢) Theo phdp ludt trong nudc cda Bén duge yéu cdu, co quan c6 thim
quyén ddng y véi viéc giam giif, xét xr hay trimg phat ngudi d6 vé tdi dé.
Theo quy dinh cia khodn ndy:
i) Bén duge yéu cdu cb thé yéu cdu cung cdp cde tai liéu néu tai Didu 6
cta Hiép dinh nay;
. ii) Ban sao 1di khai cia ngudi b yéu chu din d¢ s& dugc gm cho Bén
dugc yéu céu, néu cd; va
" i) Trong thoi gian yéu ciu dang duge xir Iy, ngudi bj ddn dd c6 thé bj
Bén yéu chu giam gilr theo thdi han ma Bén dugc yéu cau cho phép.
2. Ngudi b din d6 theo Hiép dinh nay khong thé bj din 3 cho quéc gia
thr ba v& t5i da thye hién trudc khi ngudi d6 bi dn 8§ trir trudmg hop Bén dwge
.yéu clu dbng ¥.



i T

3. Khoan 1 va khoin 2 ciia Diéu niy khéng cén tré viée giam gitk, xét xit
hay trimg phat ngudi bj dén 46 hogc dfin 46 ngudi d6 dén nude thir ba néu:

a) Ngudi d6 roi khoi lanh thé cia Bén yéu chu sau khi din do va ty
nguyén quay tré lai lanh thd d6;

b) Ngudi dé khéng rdi khéi 1nh thd ciia Bén yéu cdu trong thai han séu
muai (60) ngdy k& tir ngay ngudi d6 dugce ty do roi di.

PIEU 14
Théng bdo két qua

Bén yéu clu s& théng béo trutre cho Bén duoe yéu clu céc théng tin lién
quan dén viéc truy ciru trach nhiém hinh sy ho3c thi hanh &n d6i véi ngudi bi
dZn 46 hoic viéc dn 49 lai ngudi 6 cho nudc thit ba.

- PIEU 15
Qui cinh

1. Trong pham vi dugc phép ludt nuée minh cho phép, vige chuyén gigo
ngudi bj din 4% cho mét trong cac Bén tir mét nwéc thir ba, c6 qué canh qua
lanh thé ciia Bén kia s2 dugc phép thyc hién khi c6 vin ban yéu chu gui téi Co
quan trung vong.

_ 2. Trudmg hgp chuyén giao bing duimg hang khong v& khéng ha cénh

trén lanh thd ciia Bén qud cdnh, thi khdng yéu ciu phai xin phép qu4 canh. Néu
tién Eianh vidc hg cénh khéng dv dinh truée trén 1anh thé cia Beén qua canh, thi
Bén db c6 thd yéu chu Bén kia giri yéu clu xin qué cinh theo quy dinh tai khoan
1 Didu ndy. Bén 46 phai giam gif ngudi bj din 6 dang chd qué cinh cho dén
khi nhin dugc yéu clu qué canh va vide qué canh duge cho phép, véi didu kién
12 phai nhin dugc yéu céu trong vong bén (04) ngay (96 gio) tir lic ha canh
khéng dy dinh trudc.

DIEU 16
Cht phi

I. Bén dugc yéu clu s& chju moi chi phi v& cic thi tuc trong pham vi
thdm quyén ctia minh phaét sinh tir yéu ciu din dg.

2. Bén dugc ydu chu s& chju céc-chi phi phat sinh trén 1&nh thd cla minh
lién quan dén viéc bt va giam gify ngudi bj din d8 holic lién quan dén viéc thu
giir va chuyén giao tai san.

10
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" 3.Bén yéu véu chu 8& chju cé,c ch: phl phat sinh trong vigc chuyén ngudi bi
din 46 tir 1anh thd ca Bén duge yéu clu va chi phi qué canh.

PIEU 17
Co quan trung wong

1. Vi myc dich cia Higp dinh ndy, céc Bén sé lién lac tryc tiép thong qua
Co quan trung wong trir trudng hgp trong Hiép dinh nay quy dinh khéc.

- D8i véi Cjng hoa x& hdi chii nghia Viét Nam, Co quan trung vong [& B§
Cong an;

- Ddi v6i Céng hoa x& hdi chii nghia dén chi Xri Lan-ca, Co quan trung
uong |2 B§ phy tréch vé& Quéc phidng.

2. Trudng hop mét trong hai Bén thay di Co quan trung wong cda minh
+hl s& théng béo ngay khi c6 thé cho Bén kia v& viéc thay ddi ndy théng qua
dutmg ngoai giao.

PIEU 18
Giai quyét biit ddng
. Céc Co quan trung wong s& nd lyc cing nhau gidi quyét moi bét déng
phat sinh tir viéc giai thich, dp dyng hofic thyc hién Hi¢p dinh nay.

2. Trudng hqp céc Co quan trung wong khdng gidi quyét duge bét d&ng,
céc Bén s& gidi quyét thdng qua kénh ngogi giao.

PIEU 19
Tham vén

1. Theo yéu cu cua mét trong hai Bén, cic Bén s€ tién hanh tham vén
lién quan dén viéc giai thich va ép dyng Higp dinh nay.

2, B Cong an nudc Cdng hoa xd hdi chi nghia Vigt Nam va B§ phy trach
vé& Quéc phdng nuéc Cong hoa x& héi chit nghia dén chi Xri Lan-ca ¢ thé tham
véin tryc tiép véi nhau vé qué trinh gidi quyét cdc vy viée cy thé va duy i, cai
thién cdc thi tyc dé thye hién Higp diphndy.

PIEU 20
Nghta vy theo céc didu wéc quéc té

Hiép dinh ndy s& khong anh huémg dén quyén va nghia vy cua céc Bén
phat sinh tir cac didu uéc qudc té khdc ma céc Bén Ja thanh vién.

11
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PIEU 21
Sira 48i

Bt ky sira ddi hodc bd sung nao d6i véi Hiép dinh ndy dugc cic Bén
théng nhit s& ¢6 hiéu luc theo cling cich thire nhu chinh Hiép dinh nay.
- PIRU 22
Higu lye va chdm dirt higu lyc ciia Higp dinh
1. Hiép dinh nay phéi duge phé chuin theo phép lujt cia mdi Bén. Méi
Bén s& thng béo cho Bén kia ngay khi co thé, biing viin bin, théng qua kénh
ngoai giao, vé viéc hoan tht cée thi tyc phép 1y cén thiét dé Higp dinh c6 hidu
lve. Hiép dinh s& c6 hidu lyc vi6 ngdy dhu tién cla thang thir hai ké tir ngdy van
kién phé chuén sau ciing dugc thong béo. :

- 2. Hiép dinh ndy ¢ gié trj v0 thdi han. Tuy nhién, m3i Bén cb thé chém
dét Hiép dinb ndy bing viéc giri thong béo bing vin ban cho Bén kia vio bét ky
thdi didm nao. Trong trudng hgp d6, Hiép dinh s& hét higu luc sau séu (06)
thang ké tir ngdy Bén kia nhén dugc thong béo dd.

3. Trong trudmg hop Hiép dinh ndy chém dit, Hiép dinh vin tiép tyc duge

&p dung a&i v&i véi céc yéu cdu din 6 43 dugc giri trude ngdy vige chdm dit
Hiép dinh c6 hiéu lye.

PE LAM BANG, nhing ngudi ky tén duéi day, duge Nha nuéc cia
minh iy quyén ddy du, daky Hiép dinh ndy. ,

. Higp dinh nay dwoc am thanh hai bén tgi Gt lin=hs" ngay Ofthing 4
ndim 2014 bing tiéng Viét, tiéng Sinhala va tiéng Anh, mdi ban déu co gid trj
nhu nhau. Trudng hop ndy sinh bét ddng trong viéc giai thich Hiép dinh nay thi
s& céin ¢kt vao bén tiéng Anh.

" THAY MAT THRVMAT
CONG HOA XA HOI CHUNGHIA  CONG HOA XA HQI CHU NGHIA
VIET NAM - DAN CHU XRI LAN-CA

Al QUANG ‘THEU TUONG NA-DA MA-LA-GOA-RA-CHI

KHANH BO THUC THIPHAP LUAT
BO TRUONG BQ CONG M-‘l QUOCVY . Aﬂ%ﬂlgl’v
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TREATY
ON
EXTRADITION
BETWEEN

THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA

The Socialist Republic of Viet Nam and the Democratic Socialist Republic
of Sri Lanka (hereinafter referred individually to as the Party and collectively as
" the Parties),

Desiring to provide for more effective cooperation between the two
countries in the prevention and suppression of crime, and to facilitate relations
between the two countries in the area of extradition by concluding a treaty on
extradition,

Have agreed as follows:

ARTICLEI
Obligation to Extradite

Each Party agrees to extradite to the other Party, in accordance with the
provisions of this Treaty and the laws of countries concerned, any person who is
found in its territory and sought by the other Party for prosecution, trial, or
execution of sentence for an extraditable offence, whether such offence was
committed before or after the entry into force of this Treaty.

ARTICLE 2
Extraditable Offences

1. For the purposes of this Treaty, extraditable offences are offences which,
at the time of the request, are punishable under the laws of both Parties by an

imprisonment for a period of at least one (01) year or by a more severe penalty.

2. An offence shall also be an extraditable offence if it involves an attempt
to conspire, aiding or abetting the commission of or being an abettor to, an
offence described in paragraph 1 of this Article.
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3. Where the request for extradition relates to a person sentenced to
imprisonment by a court of the Requesting Party for any extraditable offence,
extradition shall be granted only if a period of at least six (06) months of the
sentence remains to be served.

4, For the purposes of this Article, in determining whether an offence is an
offence against the laws of both Parties:

a) it shall not matter whether the laws of the Parties place the conduct
constituting the offence within the same category of offence or denominate the
offence by the same terminology;

b) the totality of the conduct alleged against the person whose extradition is
sought shall be taken into account under the laws of the Parties.

- 5. Where extradition of a person is sought for an offence against a law
relating to taxation, foreign exchange control or other revenue matters,
extradition shall not be refused on the grounds that the law of the Requested
Party does not impose the same kind of tax or does not contain a tax or exchange
- regulation of the same kind as the law of the Requesting Party.

6. Where the offence has been committed outside the territory of the
Requesting Party, extradition shall be granted where the law of the Requested
Party provides for the punishment of an offence committed outside its territory
in similar circumstances. Where the law of the Requested Party does not so
provide, the Requested Party may, in its discretion, grant extradition.

7. If the request for extradition refers to several offences, each of which is
punishable under the laws of both Parties, but some of which do not fulfil the

other conditions set out in paragraphs | and 2 of this Article, extradition may be
granted for the offences, provided that the person is to be extradited for at least
one extraditable offence.

ARTICLE 3
Refusal of Extradition
1. Extradition shall not be granted in any of the following circumstances:
a) the mn whose extradition is requested is a citizen of the Requested
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b) the person whose extradition is requested cannot be prosecuted due to
the lapse of time under the statute of limitations of the Requested Party;

c) the person whose extradition is requested for prosccution has been
convicted under a final judgment by a competent court for the conduct to which

the request relates or the case has been set aside according to the criminal
procedural law of the Requested Party;

d) where the request for extradition relates to more than one offense and

each of which is punishable under the law of the Requesting Party but does not
fall under Atrticle 2 of this Treaty;

e} an offence for the request of extradition is in the field of military;

f) in the opinion of the Requested Party, there are reasonable grounds to
-believe that the request for extradition has been presented with a view to
prosecuting or punishing the person sought by reason of race, religion, sex,
citizenship, social status, or political opinions. '
2. Extradition can be refused in any of the following circumstances:

a) the Requested Party in accordance with its law has jurisdiction over the
offence for which the request for extradition is made. In this case, the compeient
authority of the Requested Party shall institute proceeding against the -person
sought;

"b) the person whose extradition is requested is being prosecuted in the
Requested Party for the offence for which extradition is requested.

3. In the case of refusal of extradition, the Requested Party is required to
inform the Requesting Party of this in writing within a reasonable time with
reasons for such refusal.

ARTICLE 4
Postponement of Extradition and Temporary Extradition

l. When the person sought is being investigated, prosecutéd or has been
tried or is serving a sentence in the Requested Party for an offence other than
that for which extradition is requested, the Requested Party may postpone the
extradition of the person sought until the conclusion of the proceeding or the
service of the whole or any part of the sentence imposed. The Requested Party

" shall inform the Requesting Party of any postponement, When the conditions of

3
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the postponement no longer exist, the Requested Party shall inform as soon as
practicable the Requesting Party and resume the process for extradition unless
otherwise informed by the Requesting Party.

2, When the postponement of extradition referred to in the paragraph |
would bar the criminal proceedings due to the lapse of time or create a serious
difficulty for the proceedings, the Requested Party may, at the request of the
Requesting Party and pursuant to its laws, grant temporary extradition of the
person whose extradition is sought.

3. The person whose temporary extradition is granted shall be returned as
soon as the criminal proceedings are completed or the mutually agreed time
permitted for the request for temporary extradition ends. The Requested Party
may extend, upon request, the time period initially agreed, if it deems that

“reasonable grounds for such extension exist.
ARTICLE §
Extradition of Citizens

1. Neither of the Parties shall be bound to extradite its own citizens under
this Treaty.

2. If extradition is refused solely on the basis of the citizenship of the
person sought, the Requested Party shall, at the request of the Requesting Party,

submit the case to its authorities for prosecution in accordance with the national
laws of both Parties.

_ 3. Citizenship shall be determined at the time of the commission of the
offence for which extradition is requested.

ARTICLE 6
Extradition Procedures

1. The request for extradition under this Treaty shall be made in writing
and exchanged through the Central Authorities defined in Article 17 of this
Treaty. The request for extradition shall include the following particulars:

a) date and place of the request;
b) reasons for requesting extradition;

¢) name and address of the competent authority requesting extradition;

4
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d) name and address of the competent authority to which the request for
extradition is made; and '

e) necessary information about the person whose extradition is requested,
- particularly his or her name, sex, date of bith, citizenship and residence.

2. The request shall be accompanied by the following documents:

8) a statement of facts of the case;

b) a statement of the laws describing the essential elements and the

designation of the offence, the punishment for the offence, and the time limit for
prosecution or enforcement of the sentence imposed;

¢) documents certifying the citizenship and residence of the person whose
extradition is requested (if any); and
) d) documents which describe the identity and the photo of the person (if
available) whose extradition is requested.
3. If the request relates to an accused person, it must also be accompanied by:
a) a copy of the warrant of arrest or detention issued by a competent
authority in the Requesting Party; and

b) a document certifying that the person sought is the person to whom the
warrant of arrest or detention refers,

‘4, If the request relates to a person already convicted and sentenced, it shall
also be accompanied by:

a) a copy of the judgment of conviction imposed by a court in the
Requesting Party; and

b) & statement that the judgment is final and no further proceedings are
pending and showing how much of the sentence has not been carried out.

5. The extradition request and supported documents shall be signed and
sealed by the competent official and authority of the Requesting Party. The
original documents or true copies of such documents are exempted from
authentication.

6. In relation to a convicted person who was not present at his/her trial, the

person shall be treated for the purposes of paragraph 4 of this Article as if he/she
" had been accused of the offence of which he/she was convicted.

5



7. If the Requested Party considers that the evidence produced or
information supplied for the purposes of this Treaty is not sufficient in order to
enable a decision to be taken as to the request, additional evidence or

information shall be submitted within such time as the Requested Party shall
require.

8. The request for extradition and its supported documents must be
accompanied by a certified translation into the official language of the
Requested Party or the language of English.

ARTICLE 7
Supplémentary Information

1. If the Requested Party considers that the information furnished in support
-of a request for extradition is not sufficient in accordance with this Treaty to

enable extradition to be granted, that Party may request that supplementary
information be furnished within such time as it may specify.

2. If the person whose extradition is sought is under arrest and the
supplementary information furnished is not sufficient in accordance with this
Treaty or is not received within the time specified, the person may be released
from custody. Such release shall not preclude the Requesting Party from making
a new request for the extradition of the person,

.3. When the person is released from custody in accordance with paragraph
2, the Requested Party shal! notify the Requesting Party as soon as practicable.

ARTICLE 8
Provisional Arrest

1. In case of urgency, a Party may apply by means of the facilities of the
International Criminal Police Organisation (INTERPOL), diplomatic channels
and directly between the Central Authorities for the provisional arrest of the
person sought, pending the presentation of the request for extradition through
the Central Authorities. The application shall be made in writing and transmntted
by any means including electronic means.

2. The application shall contain:

a) statement about the reasons for urgency prompting the making of the’
" application;




b) a description of the person sought, including, if possible, a photo or
fingerprints;
¢) the location of the person sought, if known;

d) a statement of the offences allegedly committed by the person, or of
which he or she has-been convicted;

€) aconcise statement of the conduct alleged to constitute each offence;
f) astatement of the existence of a warrant of arrest, or finding of guilt or
judgment of conviction, against the person sought;
g) a statement of the sentence that can be, or has been, imposed for the
offences; and
- h) a statement that a request for the extradition of the person is to follow.

3. On receipt of such an application the Requested Party shall take the
necessary steps to secure the arrest of the person sought and the Requesting
Party shall be notified as soon as practicable of the result of its application.

4. A person arrested upon such an application may be set at liberty upon
the expiration of sixty (60) days from the date of that person’s arrest if a request

for extradition, supported by the documents specified in Article 6 of this Treaty,
has not been received.

Rl The release of a person pursuant to paragraph 4 of this Article shall not
prevent the institution of proceedings to extradite the person sought, if the
extradition request is subsequently received.

ARTICLE 9
Concurrent Requests

1. Where requests are received from two or more States for the extradition
of the same person either for the same offence or for different offences, the
Requested Party shall determine to which of those States the person is to be
extradited and shall notify those States of its decision.

2. In determining to which State a person is to be extradited, the Requested
Party shall consider all relevant factors, including but not limited to:

a) the citizenship and the ordinary place of residence of the person sought;

b) whether the requests were made pursuant to treaty;
7
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¢) the time and placé where each offence was committed;
d) the respective interests of the requesting States;
e) the gravity of the offences;

f) the citizenship of the victim;
g) the pDGSlbl'lty of further extradition between the requesting States; and
h) the respective dates of the requests.
ARTICLE 10
Surrender

I. The Requested Party shall, as soon as a decision on the request for

extradition has been made, communicate that decision to the Central Authority

-of the Requesting Party through diplomatic channels. Reasons shall be given for
refusal of a request for extradition.

2. The Requested Party shall surrender the person sought to the competent
authorities of the Requesting Party at a location in the territory of the Requested
Party acceptable to both Parties. :

3. The Requesting Party shall remove the person from the territory of the
Requested Party within such reasonable period as the Requested Party specifies
and, if the person is not removed within that period, the Requested Party may set
that ‘person at liberty and shall inform the Requesting Party end may refuse
extradition of the same person for the same offence.

4, If circumstances beyond its control prevent a Party from surrendering or
removing the person to be extradited, it shall notify the other Party, and in this
case the provisions of paragraph 3 of this Article shall not apply. The Parties
shall mutually decide upon a new date of surrender or removal, which shall not
be later than sixty (60) days from the date of the decision.

ARTICLE 11
Surreander or Temporary Transfer of Property Relating
to an Extradited Person

1. To the extent permitted under the law of the Requested Party and
_subject to the rights of third States which shall be duly respected, all property
found in the Requested Party that has been acquired as a result of the offence or

8
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may be required as evidence shall be surrendered if extradition is granted and
the Requesting Party so requests.

2. Subject to paragraph 1 of this Article, the abovementioned property
shall, if the Requesting Party so requests, be surrendered to the Requesting Party
even if the extradition cannot be carried out, including but not limited to
eircumstances where the extradition cannot be carried out because of the death,
disappearance or escape of the person sought.

3. Where the law of the Requested Party or the rights of third States so
require, any articles so surrendered shall be returned to the Requested Party free
. of charge if that Party so requests.

4. If the abovementioned property is required for an investigation or
prosecution of an offence in the Requested Party, then the delivery of that
-pmperty may be delayed until the completion of the investigation or
prosecution, or it may be delivered on condition that it shall be returned after the
conclusion of the proceedings in the Requesting Party.

ARTICLE 12
Re-extradition

Where the person extradited has absconded the criminal proceeding against
him/her in thé requesting State and retumned to the territory of the Requested
Party, the Requesting Party may submit a request for re-extradition of that
person for the same offence.

ARTICLE 13
Rule of Speciality
1. A person extradited under this Treaty may not be detained, tried, or
punished in the Requesting Party except for:

~ a) the offence for which extradition has been granted or a differently
denominated offence based on the same facts, on which such extradition was
granted, provided such offence is extraditable or is a lesser included offence;

b) an offence in respect of which he/she was extradited, or another offence
in respect of which he/she could be convicted based on the proven facts used to
support the request for his/her extradition; or
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¢) an offence for which the competent authority according to the domestic

law of the Requested Party consents to the person's detention, trial, or
punishment for an offence.

For the purposes of this subparagraph:

i) the Requested Party may require to submit the documents called for in
Article 6 of this Treaty;

* ii) a copy of the statement, if any, made by the person in respect of whom
the extradition is requested shall be submitted to the Requested Party; and

iii) the person extradited may be detained by the Requesting Party for such
period of time as the Requested Party may authorize, while the request is being
processed.

2. A person extradited under this Treaty may not be extradited to a third
State for an offence committed prior to his/her extradition unless the Requested
Party consents.

3. Paragraphs 1 and 2 of this Article shall not prevent the detention, trial, or
sentence of an extradited person or the extradition of that person to a third State, if:

a) that person leaves the territory of the Requesting Party after extradition
and voluntarily returns to it; or

b) that person does not leave the territory of the Requesting Party within
sixty (60) days of the day on which that person is free to leave.

ARTICLE 14
Notification of the Results

The Requesting Party shall notify the Requested Party in advance of the
information relating to the proceedings against or the execution of sentence
upon the person extradited or the re-extradition of that person to a third State.

ARTICLE 15
Transit

1. To the extent permitted by its laws, transferring of a pemon‘surrenderéd _
to one Party by a third State through the territory of the other Party shall be
authorized on the request in writing made through the Central Authorities.

0
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2. Authorization for transit shall not be required when air transport is to be
used and no landing is scheduled in the territory of the Party of transit. If an
unscheduled landing occurs in the territory of that Party, it may require the other
Party to fumish a request for transit as provided in paragraph 1 of this Article.
That Party shall detain the person to be transferred until the request for transit is
received and the transit is effected, so long as the request is received within four
(04) days (96 hours) of the unscheduled landing.

ARTICLE 16
Costs

1. The Requested Party shali meet the costs of any proceedings in its
jurisdiction arising out of a request for extradition.

2. The Requested Party shall bear the costs incurred in its territory in
connection with the arrest and detention of the person whose extradition is
sought, or the seizure and surrender of property.

3. The Requesting Party shall bear the costs incurred in conveying the

person whose extradition is granted from the territory of the Requested Party
and the costs of transit.

ARTICLE 17
Central Authorities

1. For the purpose of this Treaty, the Parties shall communicate directly
through their Central Authorities except provided otherwise in this Treaty.

The Central Authority for the Socialist Republic of Viet Nam shall be the
Ministry of Public Security.

The Central Authority for the Democratic Socialist Republic of Sri Lanka
shall be the Ministry in charge of the subject of Defence.

2. In case either Party changes its Central Authority, it shall, as soon as
practicable, notify the other Party of the same through diplomatic chanaels.

ARTICLE 18
Settlement of Disputes
. 1. The Central Authorities shall endeavour to mutually resolve any dispute

- arising out of the interpretation, application or implermentation of this Treaty.
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2. If the Central Authorities are unable to resolve the dispute mutuatly, it
shall be resolved through diplomatic channels. '

ARTICLE 19 .
Consultation

1. The Parties shall consult, at the request of either Party, conceming the
interpretation and the application of this Treaty.

2. The Ministry of Public Security of the Socialist Republic of Viet Nam
and the Ministry in charge of the subject of Defence of the Democratic Socialist
Republic of Sri Lanka may consult with each other directly in connection with
the processing of individual réquests and in furtherance of maintaining and
improving procedures for the implementation of this Treaty.

- ARTICLE 20
Obligations under other International Agreements

The present Treaty shall not affect the rights and obligations of the Parties
arising from other international Agreements to which they are parties.

ARTICLE 21

Amendments

Any amendment or modification to this Treaty agreed to by the Parties
shall come into force in the same manner as the Treaty itself. -

~ ARTICLE 22
Entry into Force and Termination

1. This Treaty shall be subject to ratification under the Jaws of each Party.
Each Party shall notify the other as soon as practicable, in- writing, through
diplomatic channels, ui:on the completion of its legal procedures required for the
entry into force of this Treaty. The Treaty shall come into force on the first day
of the second month of the date of the last notification.

2. The Treaty shall remain in force for an indefinite’ period. It may,
however, be terminated by either of the Parties giving a written notice of
termination to other Party. The termination shall come into effect six (06)
months after the date on which such notice is received by the other Party.

l
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3. Notwithstanding any termination, this Treaty shall continue to apply to
the extradition requests made before the date on which such termination takes
effect.

IN WITNESS WHEREOF, the undersigned, being duly authorized by
their respective States, have signed this Treaty. e

‘Done in duplicate at Qabmbo. on lheT...d‘iy of . I 2014, in the
Vietnamese, Sinhala and English languages, all texts bein

equally authentic, In
case of any divergence of interpretation, the English text shall :revail. _,<_
FOR 'rz-m‘,

FOR THE SOCIALIST | MOCRATIC
REPUBLIC OF VIETNAM  SOCIALIST REPUBLIC OF SRI LANKA

e WARACH]
GENERAL TRAN DAl QUANG MAJOR GENERALNANDA MALLA
MINISTER OF PUBLIC SECURITY SECRETARY mx)&m\’ OFLAW
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