
UY BAN NHAN DAN 
TINH LONG AN DQc lap  

GONG Hem XA HQI CHU NGHIA VItT NAM 
- Tv do - Hinh ph& 

      

SO: 	/2014/QD-UBND 	Long An, ngay 11  thang4o neim 2014 

QUYET DINH 
Ve vi§c quy dinh ve din tich dat toi thitu dugc tich thira doi veri 
Tit & t#i do thi va Tat & tai /long them teen dia ban tinh Long An 

UY BAN NHAN DAN TINH LONG AN 
Can cir LuSt TO chirc HDND va UBND ngay 26/11/2003; 
Can dr LuSt Dat dai ngay 29/11/2013; 
Can dr Nghi dinh so 43/2014/ND-CP ngay 15/5/2014 dm Chinh phu quy 

dinh chi tiet thi hanh mOt so dieu dm Lust Dat dai nam 2013; 
X& de nghi cua Se/ Tai nguyen va Moi tnrang tai T6 trinh so 780/TTr- STNMT 

ngay 08/10/2014, 
QUYET DINH: 

Dieu 1. Ban hanh kern theo quyet dinh nay quy dinh ve dien tich dtt toi  
thieu dugc tach thira dOi vcn dat b tai dO thi va dat & tai nong thon ten dia ban 
tinh Long An. 

Dieu 2. Giao Giam dOc So Tai nguyen va M8i trirong,, Chil tich UBND 
cac huyen, thi xa Kien Tuong, thanh phO Tan An to chirc trien khai, don doe, 
theo doi, kiem tra viec thgc hien quyet dinh nay. 

Quyet dinh nay c6 hieu hrc thi hanh sau mired (10) ngay, ke tir ngay 14/ 
ban hanh va bai b6 Quyet dinh so 18/2013/QD-UBND ngay 05/6/2013 dm 
UBND tinh quy dinh ve dien tich &At tOi thieu dugc tach thira dOi v6i tirng loci 
dat ten dia ban tinh Long An. 

Dieu 3. Chanh Van phong UBND tinh; Thu tnreng cac sex, ban, n,ganh 
tinh; Chu tich UBND cac huyen, thi xa Kien Tu6ng, thanh phO Tan An; Chil 
tich UBND cac xa, phuemg, thi tran va cac to chirc, ca nhan lien quan thi hanh 
quyet dinh nay./. 

Noi nh411: 
- Nhu Dieu 3; 
- BO Tai nguyen va Moi trtrOng; 
- Cpc Mem tra VBQPPL - BO Ttr phap; 
- TT.TU, IT.HDND tinh; 
- CT, cac PCT.UBND tinh; 
- UBMTTQVN tinh va cac Doan the tinh; 
- Ceng thong tin dien tir tinh; 
- Phong NC(TH, KT, VX, NC-TCD); 
- Ltru: VT, STNMT, Nh. 
QD-DIEN TICH TOI THIEU TACH THUA 

TM. UY BAN NHAN DAN 

DO Hitu Lam 



iTY BAN MAN DAN 	CONG HOA XA HOI CHU NGHIA VItT NAM 
T!NH LONG AN 	 DO lap - Ty* do - Mph phlic 

QUY DINH 
Ve din tich (tit toi thieu duvc tach thira 

&it tai do thf va Mit r tai nOng thou teen dja ban tinh Long An 
(Ban hanh kern theo Quyit dinh so Foz- /2014/QD-UBND 

ngiszy,(hang 10 nem 2014 mkt UBND tinh) 

Chuang I 
QUY DINH CHING 

Dieu 1. Phm vi dieu chinh 

1. Quy dinh nay quy dinh ve dien tich slat toi thieu &roc tach thira doi  
voi data tai do thi va data tai nong thon tren dia ban tinh Long An. 

, 	2. Dien tich dat tai thieu &roc tach thira tai quy dinh nay khong dp dung 
doi v6i cac truOng hop sau: 

a) Tach thira khi thvc hien ket qua hoe giai thanh tranh chip dat dai 
ducic UBND cap co them quyen ding nhan; th%rc hien quyet dinh cue ca quan, 
to chirc co tham quyen ye viec chia tach ho4c sap nhap to chirc; thvc hien van 
ban ye viec chia tach hoac sap nhap to chirc kinh to phi' hop vai phap luat; thvc 
hien viec xir 1Sr no theo thoa thuan trong hop &mg the chap, bao lanh; thvc hien 
quyet dinh hanh chinh giai quyet khieu nai, to cao ye dat dai, thvc hien ban an 
hoac quyet dinh cue Toa an nhan dan, quyet dinh thi hanh an dm ca quan thi 
hanh an; thvc hien van ban cong nhan ket qua dau gia quyen sir dung &it phi' 
hop phap luat; 

b) Trueng hop nguoi,sir dung ddt xin tach thira dat thanh thira 	c6 
dien tich nhe ham dien tich,toi.thieu dong th6i vai viec xin duqc hop ,thira dat 
do vai thira dat khac 	ke de tao thanh thira dat mai c6 dien tich bang hoac 
lon hon dien tich toi thieu duoc tach thira thi dtroc phep tach thira &Mg thOi vai 
viec hop thira va cap Giay chirng nhan quyen sir dung dat, quyen sa hitu nha 
va tai san khac gan lien vai ddt cho thira dat mai, nhtmg dien tich cue thira dit 
con lai sau khi tach thira phai dam bao dien tich toi thieu quy dinh tai Khoiin 3 
Dieu 1, Dieu 4, Dieu 5 dm quy dinh nay; 

c) Tach thira de thvc hien viec xay dung tru s&, cong trinh kien truc, ket 
cau ha tang hoas-c dv an theo chit trucmg hoac quyet dinh cue ca quan nha nu6c 
c6 tham quyen; 

d) Tach thira dat de chuyen nhuong, tang cho h8 gia dinh, ca than nham 
xay dung nha tinh thtrang, tinh nghia; 

d) Tach thira dat de phan chia thira ice quyen sir dung dat, thira ke tai san 
On lien vai didt theo quy dinh cue phip luat; 
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3. Truang hop tech thira de thirc hien viec chuyen nhuqng, tang cho, 
gap van, cho thue, cho thue lai quyen sir dung dit trong khu do thi, khu clan cu 
tap trung thi thvc hi'en theo van ban hoac quy hoach chi tiet duqc ca quan nha 
nuac c6 thamquyen he du "t. 

4. Cac throng hop tech thira sau day, UBND tinh giao UBND cac 
huyen, thi xa Kien Tubing va thinh ph6 Tan An xem xet giai quyet tirng truang 
hop cu the: 

a) Tach thira data n6ng th8n de thvc hien chuyen nhuqng quyen sir 
(king dAt do hoan canh gia dinh kho khan. 

b) Sir dung dat dat a nong thon du dien tich thi thieu duqc Lich thira theo 
quy dinh nay, nhung truac day do hien dat de thrc hien cac ding trinh ten dia ban 
tinh, nay dien tich dAt con lai khong du dien tich tai thieu duqc tech thira. 

Dieu 2. Dili fining dieu chinh 

Doi tuqng dieu chinh cue quy dinh nay bao gam: 

1. Ca quan nha nuac co thim quyen thvc hien thii tvc ve tech thira theo 
quy dinh cue phap luat ye dat dai. 

2. TO chirc, ho gia dinh va ca nhan sir dung ddt (goi tit la ngtrai sir dung 
ddt) co yeu cdu tech thira de thvc hien cac quyen theo quy dinh cue Luat Elk 
dai; de thvc hien der an dau to da duqc cap c6 thdm quyen phe duyet. 

Dieu 3. Dieu loin thyc hi4n vice tech thira 
Nguari sir dung at duqc tech thira dat khi dap irng du cac dieu lden sau: 

1. Co giay chimg nhan quyen sir dung ddt va khong thuOc cac truang 
hqp sau: 

, 	a) Thira 	xin tech thira nem trong khu vvc da, c6 Thong bao thu hfii  

dat 	UBND cap c6 thaw quyen theo quy dinh tai Diem a Khoan 1 Dieu 69 
Ludt DAt dai nem 2013; 

b) Thira dat dang c6 khieu nai, tranh chdp; 
c) Thira ddt hoac tai san gin lien vai thira dat do dang bi cac ca quan co 

thdm quyen thvc hien cac bien phap ngan char). thvc hien quyet dinh cila co 
quan nha nuac co them quyen hoac ban an cia' a Toa an; 

d) Nguari sir dung dat vi pham quy dinh cua phap luat ve dat dai trong 
qua trinh sir dung dit; 

d) Thira dat kh8ng duqc tacit thira theo cac quy dinh Idiac cua phap Ludt. 

2. Thira ddt mai duqc hinh thanh do tech thira va thira dat con lair sau 
khi tech thira co dien tich khong nho han dien tich dat tOi thieu duqc phep tech 
thira theo quy dinh tai Dieu 4, Dieu 5 cila quy dinh nay, trir truang him quy 
dinh tai Khoan 4 Dieu 1 oh quy dinh nay. 
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Chuang II 

QUY DiNH DIN TICH DAT TO' THIEU DIrQEC TACH THUA 

Dieu 4. DOi vai &it o tai do thi (cac phu.o.ng, thi trail) 

1. LO dat xay dung nha or khi tiep giap v6i du6ng giao thong c6 1a g;i6i 
16n hon hoac bang 20 m, sau khi tach thira va trir di 10 giOi thi thira dat rri6i 
hinh thanh va thira dat con 14i phai gong th6i dam bao cac yeu cau ve dien tich, 
kich thuoc toi thieu nhu sau: 

- Dien tich cualo dat xay dung nha 616n hon hoac bang 45 m2, trong dO: 

+ Be rang ciialo dat xay dung nha or len hcm hoac bang 5 m; 

+ Chieu sau cua 18 dat xay dung nha or lem hon hoac bang 5 m. 

2. L8 dat xay d‘mg nha a khi tiep giap val du6ng giao thong c6 10 giai 
nh6 hail 20m, sau khi tach thira va tit di 10 gi6i thi thira dat mai hinh thanh va 
thira dat con 14i phai d6ng th6i dam bao cac yeu cau ve dien tich, kich thu6c tai  
thieu nhu sau: 

- Dien tich cual8 dat xay dung nha a lon han hoac bang 36 m2, trong do: 

+ Be rang dialo dat xay dung nha 6 lon han hoac bang 4 m. 

+ Chieu sau cualo dat xay dung nha a 16.n hail hoac bang 4 m. 

3. DOi Wri 18 ddt xay dung nha khong tiep giap du6ng giao thong hoac 
tiep giap dui mg giao thong nhung chua guy dinh 10 giai thi dien tich thira dat 
mai hinh thanh va thira dat con 14i phai dOng th6i dam bao cac yeu cau ye dien 
tich, kich thuac tai thieu nhu sau: 

- Dien tich cim18 dat xay dung nha 616n han hoac bang 80m2, trong do: 

+ Be rang ciialo dat xay dung nha or lan han hoac bang 4 m. 

+ Chieu sau cUalo Mt xay dung nha or lon han hoac bang 15 m. 

Dieu 5. Doi voi Mt o nang than 
1. L8 Mt xay dung nha a khi tiep giap voi du6ng giao thong c6 10 ;;lad 

lon han hoac bang 20 m, sau khi tach thira va trir di 10 gioi thi thira dat mai 
hinh thanh va thira dat con 14i phai dong th6i darn bao cac yeu cau ve dien tich, 
kich thuac toi thieu nhu sau: 

- Di4'n tich cua to dat xay dung nha a lon han hoac bang 100 m2, trong do: 

+ Be rang cualo dat xay dung nha 6 lon hail hoac bang 5 m; 

+ Chieu sau cua 16' dat xay dung nha 616n ham hoac bang 15 m. 

2. Lo dat xay dung nha or khi tiep giap von du6ng giao thOng co 1a giai 
nho hail 20m, sau khi tach thira va trir di la gioi thi thira Mt men hinh thanh va 
thira dat con lai phai dang th6i dam bao cac yeu cau ve dien tich, kich thuac tai 
thieu nhu sau: 

- Dien tich cua to clAt xay di:mg nha Zr 16n hail hoac bang 80 m2, trong d6: 
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+ Be rOng cua to dat xay dung nha 616n han hoac bang 4 m. 

+ Chieu sau cua 18 dat xay dung nha a len han hoac bang 15 m. 

3. Doi vai 18 dat xay dung nha a khong tiep giap dueng giao thong hoac 
tiep giap dueng giao thOng nhung chua c6 quy dinh to giai thi dien tich thira 
dat mai hinh thanh va thira dat con lai phai ang thOi dam bao cac yeu cau ve  
dign tich, kich thuac tai thieu nhu sau: 

- Dign tich cua 18 dat xay d‘mg nha a lam han hoac bang 100 m2. 

+ Be rOng 6E1.18 dat xay dung nha 614-:m han hoac bang 4 m. 

+ Chieu sau dm 18 dat xay dung nha a len hen hoac bang 20 m. 

Dieu 6. Mich thira de thiyc hign dtr an du to 

1. HO gia dinh, ca rthan sir dung dat tu thuc WO du an dau tu hoac 
chuyen nhuqng quyen sir dung dat, gop von bang quyen sir dun* dat, cho thue 
quyen sir dung dat de nguei nhan chuyen nhuqng, nhan gop von, thue,  quyen 
quyen dung dAt thuc hien du an du tu theo van ban chap thuan dia diem dau 
tu hoac theo du an.dau tu duqc ca quan nha nuac c6 them quyen phe duyOt thi 
di4itich dat tai thieu duqc tech thira thuc hign theo van ban chap thuan die diem 
du tu hoac theo du an dau tu duqc ca quan nha nuac co them quyen phe duyt. 

2. DiO tich thira dat con lei sau khi tech thira nho ham dign tich tai thieu 
theo quy dinh tai Dieu 4, Dieu 5 cila quy dinh nay duqc cap giay chimg nhan 
quyen sir dung dat theo quy dinh hien hanh. 

Dieu 7. Tach thira dat nong nghi§p de chuyen myc dich sang thit 
ciia hq gia dinh, ca nhin 

1. Truang hqp ho gia dinh, ca, nhan tech thira dat nong nghi0 thuc
khu vuc.duqc ca quan nha mrac co them quyen phe du)4t quy hoach la dat 
de chuyen muc dich sang data hoac chuyen quyen ket hqp vei chuyen muc 
dich sang data thi dign tich tai thieu cua thira dat mai duqc hinh thanh do 
tech thira va thira dat con lai sau khi tech thira thuc hign theo quy dinh tai 
Dieu 4, Dieu 5 dm quy dinh nay. Dong thei, thira dat nong nghip con lei 

khong bat buOc chuyen muc dich sir dung dat sang dat 6. 

2. Trueng hqp tech clang luc thiza data vai mot hoac nhieu thira dat 
nong nghip lien ke cua cimg chii sir dung dat va tiep giap vai thira dat 0, thi 
dien tich thira data duqc hinh thanh do tech thira va dien tich thira dat 6 cim lai 
sau khi tech thuc fan quy dinh tai Dieu 4, Dieu 5 dm quy dinh nay. 

Chrrong III 

TO CHirC nrct HItN 

Dieu 8. Quy dinh chuyen tiep 
1. Thira dat Bang sir dung hoac ngtrei sir dung dat thuc hign vi* tech 

.thira to truac ngay c uy dinh nay c6 hi'4u luc thi hanh nhtmg c6 dign tich nhe 
ham dign tich tai thieu duqc phep tech thira theo quy dinh nay ma du dieu kien 
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cap gidy theo quy dinh cua yhap luat ve ddt dai thi ducfc xem xet cap Gidy 
chimg nh4n quy& sir dung dat. 

2. Khong dtrac ding chimg, chirng thuc, cap Gidy chirng nhan quyan sir 
dung ddt, quyn sa huu nha o' va tai san khac gar' 	vOi ddt va khong dixgc 
lam thil tuc thuc hien cac quyen 	ngu6i sir dung ddt doi 	tru*ng hap to 
chia tach thira dat da dang 14, da duac cap Giay chimg nh4n thanh hai hoac 
nhieu thira dat ma trong do CO it nhdt mot thira ddt có dien tich nhe horn dien 
tich t61 thieu theo quy dinh nay. 

Dieu 9. Dieu khoin thi hanh 

1. SO Tai nguyen va Moi truZyng, UBND cac huyen, thi xa Kien Tu&ng 
va thanh pho Tan An có trach nhiem chi dao, huong dan cac ca quan chuyen 
mon; UBND cap xa thuc tham quyen thuc hien nghiem cac quy dinh ve dien 
tich,dat 	thieu ac tach thira trong viec tham mu cap Giay chimg nh4n 
quyen sir dung dat. 

2. Trong qua trinh thuc hien, n'L co phat sinh vtreyng mac de nghi to 
chirc, ca nhan phan anh ve Sa Tai nguyen va Mai truong a tong hop, bao cao 
UBND tinh xem xet sira dOi, b6 sung cho phu hop./. 

DO Ilfru Lam 
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