


tich nhO han dien tich quy dinh tai Khoan 4 Dieu 3 cila Quyet dinh nay. Giao 
dich ve quyen sir dung (tat c6 tach thira dal dugc cong chung, chimg thuc phii hop 
voi quy dinh tai Quyet dinh 81/2007/QD-UBND ngay,22 than 10 ham 2007 
cua UBND tinh Ba 	—Viing Tau den trugc ngay Quyet dinh nay co hieu luc 
thi hanh; 

c) Cac truong hop Oa thira do Nha nuac thu hoi mot phan thira dat; 

d) Dat hien tang cho Nha nuck, dat tang cho hO gia dinh, ca nhan de xay 
dung nha tinh thucmg, nha tinh nghia, nha dai doan ket hoac xay dung cac cong 
trinh cong cong phut vu dan sink; 

d) Tach thira dat trong cac khu cong nghiep; cum cong nghiep, tieu thu 
cong nghiep. 

Dieu 2. Doi firceng ip dung 

1. TO chirc, ho gia dinh, ca nhan sir dung dat c6 yen cau tach thira. 

2. Co- quan Nha nu6c c6 tham quyen thuc hien cac thu tuc hanh chinh ve 
tach thig theo quy dinh cna phap luat. 

Dieu 3. Dieu kien de thuc hien viec tich thira 

1. Co Giay chimg nhan quyen sir dung dat, given sC'y hal nha b va tai san 
khac gan lien vOri dat. 

2. Dien tich,clugc phep tach thira hinh thanh thira dat 	va dien tich 
con lai 	thira dat sau khi tach thira phai bang hoac lon hon dien tich thi thieu 
dugc quy dinh tai Khoan 4 Dieu nay. 

6ng hop tach mot phan dien tich cua mot hay nhieu thaa dat thanh met 
hay nhieu thira dat co dien tich nho dien tich toi thieu de hop voi thira dat ben 
canh thi cac thira dat con lai sau khi chic tach va thira dat hap thira man phai c6 
dien tich bang hoac lon han dien tich ted thieu quy dinh. Viec giai quyet cho tach 
thira trong trugng hop nay phai dugc xir 1ST &Ong thei voi viec hop thaa dat va 
cap Giay chung than quyen sir dung dat, quyen s6 hau nha a va tai san khac gan 
lien voi dat cho thira dat mCri. 

3. Khi chua thanh lap Van phong Dangs k Dat dai met cap: UBND cac 
huyen, thanh phO va Van phong Bang Quyen sir dung dat cap huyen can cu 
quy hoach xay dung chi tiet tS,  le 1/500, 1/2000 da dugc ca quan c45 thaw quyen 
phe duyet de xem xet giai quyet tach thira. Khu vuc chua c6 quy hoach xay dung 
chi tiet tY le 1/500, 1/2000 dugc duyet thi can cir quy hoach sir dung dat, quy 
hoach chung xay dung, quy hoach diem dan cu nong thon, Quy che quail 1y quy 
hoach, kien,trac do thi dugc co' quan co tham quyen phe duyet va quy dinh tai 
Khoan 4 Dieu nay de xem xet giai quyet. 

Sau khi thanh lap Van phong Dang kY Dat dai, ,Sa Tai nguyen va Mei 
tnrgng can cir quy dinh tai Dieu nay de xem xet giai quyet viec tach thira dat. 

4. Thira dat sau khi tach thira va thira dat con lai co kith thugc va dien tich 
toi thieu sau khi tach thira da trir phan dien tich hanh Lang 10 gigi, du6ng giao 
thong da co quy hoach phai dam bao quy dinh sau: 4,, 
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a) Bang quy dinh kich thuac va dien tich t6i thieu sau khi tach thira dat: 

Khu vwc 

D'At & 

D'At er china cti 
nhi (m2  ) 

Bat co nha hien hen (m2  ) 

Cac phuerng dm thanh ph6 
Vfmg Tau va BA Ria. 

60m2  va chieu 
rong mat tien 
khong nho' hon 
5m. 

40m va chieu Ong mat tien 
khOng nho hcm 4m tai duang phi!) 
co 10 gioi >20 m; 36m2  va chieu 7",  
rong mat tien khong nho hon 3m 
tai dung phO có 10 gieri < 20m. 

Thi tan oh cac huyen; xa 
Long San, cac xa thuc thanh 
ph0 Ba Ria va Trung tam 
huyen Con Dao. 

60 m2  va chieu 
rong mat tien 
khong nho hen 
5m. 

40 m2  va chieu rong mat tien 
khOng nho hon 4m. 

Cac xa con lai va cac khu vuc 
khac dm huyen Con Dao. 

100 m2  va. chieu 
rong mat tien 
khOng nho hon 
5m. 

40 m va chieu rong mat tien 
 khong nho hon 5m. 

b) Thira dal hinh thanh sau khi tach thira ma tao ra 16i di chung: 

D6i vai khu vuc thuc do thi: Loi di chung phai dam bao có be Ong trong 
khu dan cu hien hau 'thong nhe hon 4m va ngoai khu dan cu hien,  hiru có be 
rong khong nho hen 7m (bao gOm long duang va via he), phai ket not dugc vai 
ha tang hien hall va phu hop quy hoach xay dung chi tiet khu vuc. DOi vai thanh 
ph0 Viirig Tau va thanh pho BA Ria tuan theo Quy the quan ly quy hoach, kien 
true do thi da dugc phe duy 'et. 

D6i vOri khu vuc nong then: L6i di chung phai dam bao co be rong khong 
nho horn 6m (khong yeu cau lam via he), phai ket not dugc vai ha tang hien hitu 
va phii hop quy hoach xay dung chi tiet khu vuc; 

c) Thira dat tach ra phai di it nhat mot canh tiep giap yen duang giao 
thong hien hirn hoac phai tao loi di chung theo quy dinh tren. 

Dieu 4. Cac truriYng,hwp khong dugc tich thira 

1. Khong dam bao cac dieu kien theo quy dinh tai Dien 3 Quyet dinh nay. 

, 	2. Thira dat da co quyet,dinh thu 	dat, thOng bao thu hOi dat the hien 
bang van ban cila cac cap có tham quyen. 

3. Thira dat dang có tranh chap, Ichien nai, t6 cao va dang dugc ca quan c6 
tham quyen thu ly giai quyet. 

4. Thix' a dat, thira dat co tai san gan lien vai dat dang bi cac co quan co 
tham quyen ke bien a thuc hien Quyet dinh, ban an có hieu luc cua Toa 

5. Thira dat do ca quan có than-14  quyen giao hoac cho ngueri sir dung dat 
thue de thuc hien du an nhung ngueri sir dung dat khong thuc hi4n dau to du an. 

6. Khu vuc ma phap luat co quy dinh phai bao ton. 
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Dieu 5. Trinh tty, thil tuc tech thira hqc hcrp thira (Tat 
1. Trinh to thu tuc tach, hop thira dat ap dung theo qtty dinh tai Dieu 75 

Nghi dinh so: 43/2014/ND-CP ngay 15 thang 5 nam 2014 cila Chinh phu Quy 
dinh chi tiet ve thi hanh mot so dieu tha Lust Bat dai. 

Dieu 6. Met so trtro'ng hkrp khic 

1. Truang hop thira dat ming nghiep phir hop quy hoach dat o': Viec tach 
thira phai dam bao dien tich thira dat tach ra va thira dat con lei bang hoac 16n 
hon dien tich ten thieu theo loai dat o chua xay dung quy dinh tai "Bang quy 
dinh kith thirac va dien tich toi thieu sau khi tach thira dat".,Loi di chung, kich 

thuac thira dat can tuan thu quy dinh Khoan 4 Dieu 3 Quyet dinh nay. 

2. Truang,  hop thira dat nam trong khu quy hoach dat a CO 	trang sir 
dung la dat ket hop veri muc dich khac (Tat a ket hop vai dat trong cay lau 
nam, tong cay an qua, cay hang nam...): Viec tach thira phai dam bao thira dat 
dugc tach ra va ultra dat con lei c6 dien tich bang hoac lem hon dien tich toi thieu 
theo loai dat 6 chua xay dung quy dinh tai "Bang quy dinh kich thuerc va dien 
tich toi thieu sau khi tach thira dat", trong d6 dien tich dat & khOng nhO hon dien 
tich toi thieu theg loai dat 6 da xay dung quy dinh tai "Bang quy dinh kich thirac 
va dien tich toi thieu sau khi tech thira dat". 	• 

3. Thira dat of) mot phan dien tich dat da c6 thong bao thu h6i dat thi phan 
dien tich con lei van dugs phep tach thira dat theo quy dinh tai Dieu 3 Quyet 

dinh nay. 

4. Tech thira de phan chia tai san thira ke, ly hem, tranh chap ne'u khOng 
bao dam dieu kien duge tach thira theo quy dinh tai Dieu 3 Quyet dinh nay thi 
phai phan chia gia tri quyen sir dung dat, quyen sar hire tai san khac gan lien vol 
dat; nghiem cam viec tach thira. 

5. Thira dat 6 thuc the du an da duge co quan Nha nuerc co them quyen 
phe duyet quy hoach xay dung chi tiet. Truerng hop quy hoach xay chmg chi tiet 
nay khong con phu hop, phai thuc hien dieu chinh quy hoach theo dimg quy 
dinh, viec tach thira phai theo ding quy hoach da -throe phe duyet dieu chinh. 

Dieu 7. Trach nhiem thtrc hien 

1. UBND cac huyen va thanh pho c6 trach nhiem chi „dao cac ban, nganh 

chirc narig, UBND cac 	phuang, thitran thuang xuyen kiem tra, phat hien xir 
ly nhfing trtreng hop toy tach thira dat khOng theo dimg quy dinh nay. KhOng 
Cap Giay chimg nhan quyen sir dung dat, quyen ser him nha a va tai san khac gan 
lien veri dat doi voi nhilng truang hop tach thira trai quy dinh; 

2. UBND, 	 . cac huyen va thanh ph6 c6 trach nhiem huang dan, kiem tra 
viec dau to ha tang ky thuat veri trong hop tach thira c6 hinh thanh duong 
giao thong. Phan dien tich nay chii sir dung dat phai ban giao cho UBND 
phuOmg, xa, thi tran quan 1Sr sir dung lam dueng giao thong chung caa khu vue; 

3. Cac t6 chirc hanh nghe tong cht.rng khong cong chimg, Uy ban nhan 
dan cap xd khong thing thuc va khOng duoc lam thu tuc thuc hien cac quyen 
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TM.UY BAN NHAN DAN 
CHU 11Clitit  

Nguyht Van TrIuh 

cua ngued sir dung dat dOi vo7 tn.r•mg hop to chia tach thira dAt da dang k5, dal 
dugc cap Giay chirng nhan thanh hai hoc nhieu thira dat ma trong do c6 it nhat 
met thira dat có dien tich nhO hon dien tich toi thien theo quy dinh nay; 

4. Cac to chirc hanh nghe do dac va ban di3 khi do dac ban do dia chinh 
phuc vu cling tac,  quail 1ST nha ntrac dat dai khOng dtrgc tach thira dat trai y6ri 
quy dinh tai Quyet dinh nay. 

5. Trong qua trmh thuc hien, neu co phat sinh vuerng mac de nghi to chirc, 
ca nhan phan anh ye Si Tai nguyen va Moi tnreing de tong hop, bao cao UST ban 
nhan clan tinh xem xet, sira dOi;'bo sung cho phit hop. 

Dieu 8. Hieu hrc thi harsh 
Quyet dinh nay co hieu luc thi hanh sau 10(muOi) ngay, ke tir ngay kv va 

thay the Quyet dinh so: 81/2007/QD-UBND ngay 22 thong 10 nam 2007 oda UST 
ban Nhan dart tinh Ba Ria — Viing Tau quy dinh dien tich toi thieu duct tach 
thira ten dia ban tinh Ba RiA — Wing Tau. 

Dieu 9. Chanh Van phOng UBND tinh, Giant dOc cac SO: Tai nguyen va 
MOi tnrang; Xay dung; Thu truang cac co quan chuyen men thuec UBND tinh; 
Chit tich UBND 'the huyen, thanh phO va cac to chirc, ca nhan c6 lien quan chiu 
trach nhiem thi hanh Quyet dinh nayif 

Noi 
- Nhu Dieu 9 (thuc hi'en); 
- Van phong Chinh phil; 
- Website Chinh pha; 
- Cuc kiern tra van ban (BO Tu phap); 
- BO Tai nguyen va Mei throng; 
- 'TTr Tinh fly; 
- TTr FIEND tinh; 
- Chu tich va cac PCT UBND tinh; 
- Doan dai bieu Quioc HOi tinh; 
- Se( Tu phip (theo &di); 
- Uy ban MTTQ VN tinh; 
- Cac to chirc doan the cap tinh; 
- Trung tam Cong bao tinh BR-VT; 
- Dai PTTH tinh;  
- Bao Ba Ria-Vang Tau; 
- 	VT-PC(Hstn). 
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