UY BANNHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM

TINH BINH PHUGC Poc lap —Tw do — Hanh phic
SH:448 /2014/QDP-UBND Dong Xoai, ngay A6 thang Al nam 2014
QUYET PINH

Ban hanh Quy ché ban d4u gia tai sin Nha nwéc; tai san 1a tang vit,
phwong tién vi pham hanh chinh bi tich thu sung cong quy
Nha nwoc trén dia ban tinh Binh Phwée

UY BAN NHAN DAN TINH

Cin ctr Luat T6 chirc HDND va UBND ngay 26/11/2003;

Can ctr Lut Ban hanh vin ban quy pham phap ludt cia Hoi dong nhan
dan, Uy ban nhan dan ngay 03/12/2004;

Cén cur Luat Xur 1y vi pham hanh chinh ngay 20/6/2012;

Céan cir Nghi dinh s& 17/2010/ND-CP ngay 04/3/2010 clia Chinh phui vé
ban dau gi4 tai san;

Cén cir Nghi dinh s& 52/2009/ND- CP ngay 03/6/2009 cua Chinh phu quy

dinh chi tiét va huéng dan thi hanh mot sb diéu cia Luat Quan 1y, sir dung tai
san nha nudc;

Can cir Nghi dinh s6 81/2013/ND-CP ngay 19/7/2013 cia Chinh phu quy
dinh chi tiét mot s diéu va bién phap thi hanh Luat Xir ly vi pham hanh chinh:

Can cir Nghi dinh s6 115/2013/ND-CP ngay 03/10/2013 ctia Chinh phu
quy dinh vé quan ly, bao quan tang vét, phuong tién vi pham hanh chinh bi tam
gif¥, tich thu theo thu tuc hanh chinh;

Can cit Thong tu s6 245/2009fI‘T BTC ngay 31/12/2009 cua B trudng
Bo Tai chinh quy dinh thyc hién mét s6 ndi dung cua Nghi dinh s6 52/2009/ND-
CP ngay 03/6/2009 caa Chinh phu quy dinh chi tiét va hudng dan thi hanh mot
s6 diéu cuia Luat Quan ly, sir dung tai san nha nudc;

Can ct Thong tu sé 23/2010/TT-BTP ngay 06/12/2010 cua Bo truong B
Tu phap quy dinh chi tiét va hudng dan thuc hién Nghi dinh s6 17/2010/ND-CP
ngay 04/3/2010 cua Chinh phu vé ban dau gia tai san;

Cin ctr Théng tu s6 137/2010/TT-BTC ngdy 15/9/2010 cua Bo truong Bo
Tai chinh quy dinh viéc x4c dinh gia khoi diém cua tai san Nha nuée ban diu
gia va ché d6 tai chinh ctia Hoi dong ban diu gia tai san;

Theo d@ nghi ctia Giam dbc S& Tu phap tai To trinh s6 165/TTr-STP ngay
27 thang 8 nam 2014,
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QUYET PINH:

Piu 1. Ban hanh kém theo Quyét dinh nay Quy ché ban déu gi4 tai sin
Nha nudc; tai san 1a tang vat, phuong tién vi pham hanh chinh bi tich thu sung
cong quy Nha nudec trén dia ban tinh Binh Phudec.

Piéu 2. Cac 6ng (ba): Chanh Vian phong UBND tinh, Gidm ddc cac So:
Tu phép, Tai chinh, Néng nghiép va Phat trién néng thon; Céng Thuong; Cuc
trudng Cuc Thué Binh Phuéc; Giam dbc Kho bac Nha nudc tinh; Chanh Thanh
tra tinh; Giam dbc Trung tdm Dich vu ban déu gia; Cuc trudng Cuc Hai quan
Binh Phuéc, Chi cuc Kiém lam, Chi cuc Quan ly thi truong; Chu tich UBND
céc huyén, thi xa; Chu tich UBND x4, phuong, thi trén; Thu trudng cac co quan,
don vi va td chirc, ca nhan cé lién quan chiu trach nhiém thi hanh Quyét dinh

nay.
Quyét dinh nay c6 hiéu luc sau 10 ngay, ké tir ngay ky./.

Noi nhin: TM. UY BAN NHAN DAN TiNH

- Vin phong Chinh phu;

- Cyc Kiém tra vin ban (BTP);

- TT.TU, HDND tinh; UBMTTQVN tinh;
- Poan PBQH tinh;

- CT, céc PCT;

- Nhu Diéu 2;

- TAND tinh, Cong an tinh;

- BCH B§ d6i Bién phong tinh;

- Cuc THADS tinh;

- LBbVP;

- Trung tdm Tin hoc - Cong bdo;
- Phong: NC-NgV, KTTH, PC;

- Luu:VT
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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TiNH BINH PHUGC Poc 1ap — Ty do — Hanh phiic

QUY CHE
Ban diu gia tai san Nha nwéc; tai san 13 tang vét, phwong tién
vi pham hanh chinh bij tich thu sung cong quy Nha nwée
trén dia ban tinh Binh Phuwéc
(Ban hanh kém theo Quyét dinh s6 48 /2014/QD-UBND
ngaydé thang A nam 2014 cua UBND tinh)

Chuwong 1
QUY PINH CHUNG

Piéu 1. Pham vi 4p dung

1. Quy ché nay quy dinh viéc ban dau gid cac loai tai san nha nudc duoc
xit Iy bang ban déu gia theo quy dinh ciia phép luét vé quan 1y, str dung tai san
nha nudc; Tai san la tang vat, phuong tién do vi pham hanh chinh bi tich thu

sung céng quy nha nudc theo quy dinh cua phap luét vé xit ly vi pham hanh
chinh trén dia ban tinh Binh Phudc.

_ 2. Tai san nha nudc ban dau gia theo quy ché nay bao gom: Tru s& lam
viéc va tai san khac gan lién vdi dat; may méc, phuong tién van tai, trang thiét bi
lam viéc va cac tai san khac do phap luét quy dinh.

Diéu 2. Poi twong ap dung
1. Co quan nha nudc, don vi vii trang nhan dan, don vi su nghiép cong

lap, to chire chinh tri, t6 chire chinh tri - xd hoi, td chtrc chinh tri - xa hdi - nghe
nghiép, té chire x4 héi, t6 chirc xa hi - nghé nghiép c6 tai san ban dau gia;

2. T4 chirc ban dau gia chuyén nghiép, Hoi dong ban déu gia tai san trong
trudmg hop dic biét (goi chung la nguoi ban dau gia tai san);

3. T4 chirc, c4 nhan mua tai san ban d4u gia (goi chung 13 ngudi mua duge
tai san ban dau gia);

4. Céc td chirc, ca nhan khac c6 lién quan.

Diéu 3. Nguyén tic ban dau gia tai sin

1. Viéc ban dau gi4 tai san duoc thuc hién theo nguyén tac cong khai, lién

tuc, khach quan, trung thuc, binh déng, bao vé quyén, loi ich hop phip cia cac
bén tham gia.

2. Moi cudc ban déu gia déu phai do ddu gia vién dleu hanh theo diing
trinh tu, thu tuc ban dau gia tai san quy dinh tai Nghi dinh s6 17/2010/NP-CP
ngay 04/3/2010 cua Chinh pht vé ban déu gia tai san (sau day goi la Nghi dinh
s6 17/2010/ND-CP), tru trucmg hop quy dinh tai Diéu 20 ctia Nghi dinh s6
17/2010/ND-CP va phap luat c6 quy dinh khac.
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) Chwong II
NHUNG QUY PINH CU THE

Piéu 4. T6 chirc ban d4u gia tai san
1. TS chirc ban d4u gia chuyén nghiép bao gdm:
a) Trung tAm Dich vu ban d4u gi4 tai san tinh Binh Phuéc.

b) Doanh nghiép ban déu gia tai san, doanh nghi¢p hoat dong da nganh
nghé c6 kinh doanh dich vu ban d4u gié tai san (sau day goi chung la doanh
nghiép ban déu gia tai san).

2. Hoi dong ban dau gi4 tai san trong truong hop dic biét duoc thanh 1ap
dé ban déu gid tai san nha nudce cb gia tri 16n, phirc tap hodc trong truong hop
khong thué dugc td chirc ban déu gia chuyén nghiép thuc hién viéc ban dau gid.

Hoi dong ban diu gia trong truong hop dac biét do Chu tich UBND tinh
quyét dinh thanh 1ap, thanh phan gom Dai dién UBND tinh, S¢ Tai chinh, 5S¢
Tu phap, co quan dang quan ly tai san va dai dién céc co quan, td chiic c6 lié
quan.

3. Poi véi tang vat, phuong tién vi pham hanh chinh néu trong trudng hop
co quan ra quyet dinh tich thu khéng thué dugc td chirc ban dau gia chuyén
nghiép, thi co quan da ra quyét dinh tich thu thanh lap Hoi dong dé ban dau gid.
Thanh phén, trinh tu, thd tuc ban dau gia cua hot dong duoc thuc hién theo quy
dinh cua phap luat ban d4u gia tai san dbi véi Hoi dong ban ddu gia tai san trong
truong hop dac biét.

Diéu 5. Hd so chuyén giao tai sin dé ban dau gia

1. D6i véi tai san Nha nudce

a) Trong thoi han 60 ngay d6i voi tai san 1 tru so lam viée va tai san khac
gan lién véi dat, 30 ngay doi vai tai san khac ké tir ngay c6 quyét dinh ban tai
san cua co quan | nha nuée c6 thdm quyén, co quan nha nude cé tai san ban phai
tién hanh thué t8 chirc ban diu gia chuyen nghiép dé ban dau gia tai san theo
quy dinh. Trudng hop do tai san c6 gia tri 16m, phire tap hoac khong thué duoc to

chire ban ddu gia chuyén nghiép thi thanh 1ap Hoi dong dé ban ddu gia tai san
trong truong hop dac biét theo quy dinh tai khoan 2 Piéu 4 Quy ché nay.

b) Hd so chuyén glao cho t6 chirc ban dau gia tai san gbm: Quyét dinh
hoac van ban ban tai san clia ciia co quan ¢ tham quyen van ban xac dinh gia
khéi diém cua tai san; céc loai gidy to c6 lién quan dén tai san.

2. Béi voi tai san la tang vat, phuong tién do vi pham hanh chinh bi tich
thu sung ¢dng quy nha nude theo quy dinh cta phép luét vé xtr Iy vi pham hanh
chinh

a) Trong thoi han 30 ngay, ké tir ngdy c6 quyét dinh tich thu tang vat,
phuong tién vi pham hanh chinh thi co quan ra quyét dinh tich thu phai ky hop
déng ban déu gia vai td chirc ban d4u gid chuyén nghiép trén dia ban tinh.
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b) Co quan di ra quyét diqh tich thu thure hién viéc bao quan, luu gitr tai
san theo quy dinh tai Nghi dinh s 115/2013/ND-CP ngay 03/10/2013 cia Chinh
~phu quy dinh vé quan ly, bao quan tang vét, phuong tién vi pham hanh chinh bi
tam gii, tich thu theo tha tuc hanh chinh va chuyén giao hd so cho té chirc ban
dau gia chuyén nghiép.

H6 so chuyén giao gbém: Bién ban chuyén giao; quyét dinh tich thu tang
vat, phuong tién; cac gidy to, tai liéu co lién quan dén quyén s& hiru, quyén s
dung hop phép (néu cd); van ban dinh gia tang vét, phuong tién hoac hoa don,
chimg tir khac theé hién gia tri cua tang vat, phuong tién vi pham hanh chinh bi
tich thu.

3. Khi chuyén giao hd so dé ban ddu gid, ngudi ¢ tai san chuyén giao
phai 14p thanh bién ban ghi rd: ngay, thang, ndm ban giao; nguoi ban giao;
nguoi nhan; chir ky ¢6 dong déu (néu c0) cua nguoi glao nguoi nhan nguoi ban
dau gia tai san khong chiu trach nhiém vé tinh trang, so lugng va chét luong clia
tai san.

4. Ngudi ¢6 tai san ban (;téu gi4 phai chiu trach nhiém vé tinh hop phap
ctia hd so chuyén giao dé ban déu gia.

Didu 6. Bio quan tai san ban ddu gia

Co quan, t6 chirc, don vi dang quan 1y, st dung tai san, ngudi c6 tai san
bén déu gia co trach nhiém quan ly, bao quan tai san cho dén khi ban giao tai
san cho ngudi mua tai san ban dau gia.

Diéu 7. Xac dinh gia khéi diém ciia tai san ban dau gia

1. Gia khéi diém cta tai san ban diu gia dugc xac dinh trude khi ky két
hop dong ban dau gia tai san hodc trude khi chuyén giao tai san dé ban dau gia,
trir trudmg hop phéap luat c6 quy dinh khac.

2. Viée xac dinh gia khoi diém cia tai san ban déu gia d6i voi tai san nha
nude duge thue hién theo quy dinh ctia phap luét vé quan ly, sir dung tai san nha
nudc.

3. Viéc xé4c dinh gia khoi diém cua tai san ban ddu gia di véi tai san l1a
tang vat, phuong tién do vi pham hanh chinh bi tich thu sung céng quy nha nudc
dwoc xé4c dinh theo quy dinh ctia phap luat vé xi Iy vi pham hanh chinh.

Ngudi ban déu gia tai san khong chiu trach nhiém vé gia khoi diém cua tai
san ban dau gia.

Piéu 8. Hop ddng ban du gia tai san

1. Hop dong ban déu gi4 tai san duoc ky két gifta to chic ban dau gia tai
san voi ngudi ¢ tai san ban dau gia hodc nguoi dai dién cia nguroi co tai san do.

2. D61 véi tai san la tang vat, phwong tién vi pham hanh chinh thi co quan
ra quyét dinh tich thu ky hop dong ban dAu gia véi to chirc ban dau gia chuyén

nghiép trén dia ban tinh hodc Uy quyén bing van ban cho co quan khac thudc
quyén quan ly cia minh ky két.
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3. Hop ddng ban dau gia tai san phai duoc 1ap thanh vin ban va cé cac ni
dung chinh sau day:

a) Ho, tén, dia chi ctia ngudi ¢6 tai san ban dau gia; tén, dia chi cia td
chirc ban dau gia tai san;

b) Liét k&, mb ta tai san ban diu gia;

¢) Gia khéi diém ciia tai san ban déu gia;

d) Thoi han, dia diém ban déu gia tai san;

d) Thaoi han, dia diém, phuong thirc giao tai san dé ban dau gia;

e) Thoi han, dia diém, phuong thirc thanh toan tién ban tai sin trong
trudng hop ban déu gia thanh;

g) Phi, chi phi ban d4u gi4 tai san trong truong hop ban d4u gia thanh va
chi phi ban du gi4 tai san trong trudng hop ban déu gia khong thanh;

h) Quyén, nghia vu ctia céc bén;

i) Tréch nhiém do vi pham hop dong;

k) Céc ndi dung khac do cac bén thoa thuan.

3. Viée ky két hop dong bén dau gi4 tai san thuc hién theo quy dinh tai

biéu 26, Nghi dinh so 17/2010/ND-CP.

Didu 9. Niém yét, thong bao cong khai vige ban dau gia tai san

Viéc niém yét, théng béo ban dAu gia duoc thuc hién theo Diéu 28, Nghi
dinh s0 17/2010/ND-CP.

Pidu 10. Ping ky tham gia dau gia tai san

1. Ngudi tham gia dau gid tai san phai ndp phi tham gia dau gia va khoan

t1en dit trudc. Phi tham gia d4u gia dugc thuc hién theo quy dinh cua phap luat
vé phi, 1€ phi hién hanh.

|
Khoan tién dat trudc do t6 chirc ban dau gié tai san va ngudi c6 tai san ban

déu gia thoa thuan quy dinh nhung t6i thiéu la 1% va t6i da khong qua 15% gia
khai diém cua tai san ban dau gia. Khoan tién dat trude duge ndp cho t chirc
bén déu gia tai san.

2. Ngudi tham gia d4u gia tai san cé thé Gy quyén bang vin ban cho ngudi
khéc thay mit minh tham gia d4u gié.

3. Trong trudng hop ngudi tham gia déu gia tai san da ndp khoan tién dit
truéc mua duge tai san ban déu gia thi khoan tlen dat trudc dugce trlr vao gia
mua; néu khong mua duoc tai san, thi khoan tién dat truéc duge tra lai cho
ngudi tham gia dau gia tai san sau khi cugc ban déu gia két thic, trir truong hop
phap luat c6 quy dinh khéc.

4. Trong truong hop ngudi ding ky tham gia d4u gi4 tai san da ndp khoan
tién dat truéc nhung khéng tham gia cudc ban dau gia ma khéng thudc trudng
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hop bét kha khang thi khoan tién dat trude d6 thude vé té chirc ban ddu gid tai
san, trir trudng hop cac bén c6 thoa thuan khac.
Diéu 11. Ngudi khong dwge tham gia diu gia tai san
1. Nguoi khong ¢6 nang luc hanh vi dan su, ngudi bi mét hodc bi han ché
néang luc hanh vi dan su hodc nguoi tai thoi diém dau gia khong nhan thie, lam
- chtt duge hanh vi cua minh
2. Nguoi lam viéc trong t chirc ban diu gid tai san, noi thuc hién viée ban
dau gia tai san do, cha, me, vg, chong, con, anh, chi, em rudt cia nguoi do;

nguoi truc tlep giam dll’lh dinh gi4 tai san, cha, me, vg, chong, con, anh, chi, em
rudt ciia nguoi do.

3. Ngudi ra quyet dinh tich thu tai san la tang vat, phuong tién vi pham
hanh chinh; ngudi c6 tham quyen quyét dinh ban tai san nha nudc; ngudi ky hop
dong thué td chire ban d4u gia tai san dé ban d4u gia tai san nha nudc; ca nhan,
td chirc c6 quyén bén tai san ctia nguoi khac theo quy dinh ctia phép lut.

4. Ngudi khong du diéu kién tham gia mua tai séan ddi véi mét s logi tai
san theo quy dinh cua phap luét ve loai tai san do.

Pidu 12. Trung bay, xem tai san ban dau gia

it nhat hai ngay truGc ngdy maé cudc ban dAu gi4 tai san, nguoi ban dhu gia
tai san, co quan, don vi, to chirc, c4 nhan dang quan ly, sur dung tai san phai tao
diéu kién cho nguoi tham gia déu gi4 dugc xem tai sin ban dau gia. Trén tai san
ho#éc mAau tai san phai ghi rd tén cla ngudi c6 tai san ban dau gia va théng tin vé
tai san do.

Pidu 13. Pia diém ban dau gia
Cubc ban diu gia tai san co thé dugc to chic tai try s& cua t6 chirc ban dau

gia tai san, tai noi cd tai san hodc tai mot dia dxem khéc theo théa thuén cua t0
chirc ban d4u gia tai san va ngudi c6 tai san ban diu gia.

Didu 14. Hinh thitc ban diu gid, xac dinh buwéc gia (Nic gia)
_Hinh thirc ban dau gia va xéac dinh nac gia do ngudi 6 tai san béan dau gia
véi to chire ban dau gia thda thuan theo quy dinh cua phap luat.
Pidu 15. Trinh ty tién hanh cude ban ddu gia tai san
Trinh ty, thi tuc t6 chirc ban du gia thuc hién theo quy dinh tai Piéu 34,
Nghi dinh s6 17/2010/ND-CP va Piéu 15, Thong tu sb 23/2010/TT-BTP ngay

06/12/2010 cua Bd Tu phéap quy dinh chi tiét va hudng dan thuc hién Nghi dinh
s6 17/2010/NP-CP.

Piéu 16. Hop dong mua ban tai san ban diu gia
1. Hop dong mua bén tai san ban dau gia c6 gia tri x4c nhén viéc mua ban

tai san ban dau gia, la co so phap ly dé chuyén quyén s& hitu hodc quyén sir
dung tai san ban dau gia.

2. Hop dong mua ban tai san ban d4u gia c6 cac nodi dung chinh sau day:

AWSOft = Tel: +84-8-3930 3279 = www. ThuVienPhapLuat.vi



a) Tén, dia chi ctia té chic bdn dau gia tai san;
A - I:l L. - . }\ b ~ 4 A . r i 2
b) Ho, tén cua dau gié vién diéu hanh cudc ban dau gid tai san;
|
¢) Ho, tén, dia chi cua nguoi ¢o tai san ban dau gia;
d) Ho tén, dia ch1 s6 chitng minh nhan dan cia ngudi mua dugce tai san
ban diu gia;
|
d) Thoi gian, dia qliém ban dau gia tai san;
e) Tai san ban dau gia;
g) Gia khéi diém cua tai san ban dau gia;
h) Gia ban tai san;
i) Thoi han, phuong thire, dia diém thanh toén tién mua tai san di ban diu
gia; .
k) Thoi han, dia diém giao tai san da ban déu gia cho nguoi mua dugce tai
2 r ‘ .r b r* A r f'\ . r h il Al . I "~ .-~
san ban dau gia phu hop véi hgp dong ban dau gia tai san, trur khi cac bén lién
quan ¢o6 thoa thuan khéc;l
I) Trach nhi¢m do vi pham nghia vu cta cac bén.

3. Hop ddng mua ban tai sin ban dau gia dugc ky két gitra td chuc ban dau
gid tai san va ngudi mua dugc tai san ban du gia. P6i v6i nhimg tai san ma
phdp luat quy dinh hop dong mua ban phdi c6 cong chimg hodc phai duge dang
ky, thi hop déng mua bén'tai san ban dau gia phai pht hop véi quy dinh dé.

4. Hop dong mua ban tai san ban diu gid duoc 1ap thanh it nhat 1a 04 ban,
trong do to chirc ban dau gia tai san gilf mot ban va guri cho ngudi mua dugc tai
san ban du gida, nguoi co tai san ban diu gia, co quan nha nude ¢6 thim quyén
ding ky quyén sé hiru, quyén sir dung tai san, méi noi mot ban.

Pidu 17. Quyén va nghia vu ciia ngwdi mua dwge tai san ban diu gia

1. Quyen va nghia vu cia ngudi mua duge tai san ban dau gia duge xic
dinh tir thoi diém dau gia vién tuyén bb nguoi d6 mua dugce tai san ban déu gia.

2. Ngudi mua duoc tai san ban déu gia c6 cac quyén va nghia vu sau day:

a) Thanh toan diy du tién mua tai san cho 6 chirc ban d4u gia tai san;

b) Nhan tai san da mua, thuc hién day da cac quyén va nghia vu dugc xic
dinh trong hop déng mua ban tai san ban dau gia;

¢) Pugc co quan c6 tham quyén cap gidy ching nhén quyén sé hitu, quyén
sir dung tai san ban dau gia;

d) Cac quyén va nghia vu khéc theo quy dinh ctia phéap luat.

Piéu 18. Ban diu gia tai san trong trudong hop chi ¢c6 mdt ngudi tham
gia dau gia |

1. D6i voi tai san 13 tang vat, phuong tién vi pham hanh chinh bi tich thu
sung cong quy Nha nudce.
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Trong trudng hop da hét thoi han dang ky tham gia dau gia tai san ma chi
co mot nguorl dang ky' mua tai san ban diu gia hodc cé nhiéu ngum ding ky
tham gia déu gia nhung chi ¢6 mét ngudi tham gia cude ban dau gia va tra gia it
nhét bang gia khoi diém thi tai san duoc ban cho ngudi do, néu ngudi ¢ tai san
ban d4u gid dongy. |

Viéc ban tai san trong truong hop nay chi dugce tién hanh sau khi da thuce
hién day dua viéc niém yét, thong bao cong khai, trung bay tai san va khong c¢o
khiéu nat lién quan dén 'trinh ty, tha tuc cho dén khi quyét dinh ban tai san.

Khi ban tai san trong truong hop nay, dAu gia vién chiu trach nhiém vé

viéc ban du gia tai san phal 14p bién ban vé& viéc ban tai san, ghi két qua vao S6
dang ky ban dau gia tai san va 14p hop dong mua ban tai san ban déu gia.

Bién ban vé viéc bén tai san phai thé hién qué trinh thuc hién ban du gia
tai san trong truong h(rp chi ¢6 mot ngudi tham gia déu gia, sw dong y ciia nguroi
co tai san, c¢o chir ky ctia déu gia vién, nguoi ghi bién ban, nguoi ¢ tai san va
nguoi mua duge tai san.

2. DBéi véi tai san Nha nuéce: Truong hop da hét thoi han dang ky tham gia
dau gla tai san ma chi c6 mdt td chirc hodc cd nhin ding ky mua tai sdn nha
nude va tra gia it nhat bang gla khéi diém, thi duoc ban chi dinh theo Diém b,
Khoan 2, Piéu 20, Nghi dmh s0 52/2009/ND-CP ngay 03/6/2009 ctia Chinh phu
quy dinh chi tiét Va huong dan thi hanh mét s6 diéu cua Luat Quan ly, str dung
tai san nha nude néu nguoi co tai san ban dau gia dong y.

Pitu 19. Xir Iy mdt s6 trwdng hop trong ban dau gia

I. Rut lai gia da tra

a) Tai cudc ban déu gid tai san, nguoi da tra gié. cao nhét ma rat lai gia da
tra trirge khi dAu gia vién dleu héanh cude ban d4u gia cong b nguorl mua duogc
tai san thi cudc ban dau gia van tiép tuc va bét dau tir gia cua nguoi tra gia lién

ké truée do6. Trong trudng hop khong cé ngudi tra gia tiép thi cude ban ddu gia
coi nhu khong thanh. |

b) Ngudi rat lai gia da tra b truat quyen tham gia tra gia tlep va khong
dugc hoan tra khoan tién dit trude. Khoan tién dit trude clia ngudi rit lai gia da
tra thudc vé t6 chirc ban dau gid tai san.

2. Tr choi mua tai san ban dau gia

a) Tai cude ban déu gia, khi PAu gia vién diéu hanh cudc ban déau gia tai
san di cong bd ngudi mua duge tai san ban dau gia ma ngudi nay tu chbi mua
thi tai san dugc ban cho ngum tra gla lién ké néu gia lién ké d6 cong voi khoan
tién dat trude it nhit bang gxa da tra cua nguoi tu chéi mua.

b) Nguoi tring déu gia khong nép tién mua tai san trong thoi han quy dinh
ma khoéng thude trlr(mg hop bat kha khang cling xem nhu tir chdi mua tai san, thi
cudc ban dau gia coi nhu khéng thanh.

3. Boc thim xé4c dinh ngudi c6 quyén mua tai san
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a) Trong truong hop déu gi4 bing bo phiéu,’ néu co tir hai nguoi tré lén
cung tra gid cao nhat, thi dau gia vién to chirc dau gia ti€p gitra nhiing nguoi
cling tra gia cao nhat dé chon ra ngudi mua duoc tai san ban dau gia. Néu khong
c6 ngudi tra gia cao hon thi du gia vién td chirc bdc tham dé chon ra ngudi mua
duoc tai san ban dédu gia.

b) Trudng hop nguoi da tra gia cao nhit ma rut lai gia da tra hoic tir chéi
mua ti san sau khi D4u gid vién diéu hanh cudc ban dau gia cong bé tén nguoi
duge mua tai san déau gia ma cé tir hai nguoi trd 1én cung tra gia lién ké, néu gid
lién ké do6 cfng vdi khoan tién dat trudc it nhét bang gia da tra ctia ngudi tir choi
mua thi D4u gia vién diéu hanh cudc ban déu gid to chirc boc tham giira nhimg
ngudi co gié tra lién ké dé chon ra ngudi duge mua tai san ban dau gia.

¢) Trong trudong hop gia lién ké cong vai khoan tién dit trude nho hon
gia da tra cua nguoi tir choi mua hodce nhimg ngudi tra gia lién ké khong dong v
tham gia bdc thim quyén duoc mua tai san thi cudc ban ddu gia coi nhu khong
thanh.

4. Trudt quyén tham gia déu gia

a) Tai cudc ban dau gia, Péu gia vién diéu hanh cudc ban dau gia c6 nguoi
tham gia dau gia bi truat quyén tham gia cude d4u gia trong cac truong hop sau:

- Ngudi ¢6 gié tra mua tai san thap hon gia khéi diém.

- Nguoi da tra gia xin rut lai gia da tra.

- Ngucn tham gia déu gia c6 hanh vi pham quy ché, ndi quy cude ban diu

gia tai san; nguoi c6 hanh vi pha ri, can tré cudc ban déu gia tai san hodc lién
két, thong ddng, dim gia tai san ban dau gia.

b) Nguoi tham gia dau gia c6 hanh vi vi pham ngoai viéc bi trudt quy én
tham gia dau gla thi tuy theo tinh chat, mitc d6 vi pham s& bi tich thu tién dat
truée, xir phat vi pham hanh chinh hodc bi truy ciru trach nhiém hinh su; néu
gdy thiét hai thi phai bdi thuong theo quy dinh ctia phép luét.

Pidu 20. Xir Iy tién phi tham gia diu gia va khoan tién dat truée
1. Phi tham gia du gia khong dugc tra lai cho ngudi ndp sau khi da dang
ky tham gia ddu gia trir trudng hop cude ban d4u gia khong duge to chirc.

2. Khoan tién dat trude da ndp duoc trir vao gid mua néu ngudi ndp tring
mua tai san hodc tra lai cho nguoi ndp neéu khong tring mua tai san sau khi cugc
ban dau gia két thuc.

3. Khoan tién dit trudce khong duogce tra lai cho ngudi ndp trong cac trudng
hop sau:

a) Nguoi dang ky tham gia d4u gia @3 nop khoan tién dat trude ma rat lai

dang ky tham gia dau gia, khong tham gia cudc ban dau gia nhung khong thude
truomg hop bat kha khang, trir trudng hop céc bén c6 thoa thuan khéc.

b) Ngudi cb gia tra mua tai san thip hon gid khéi diém.
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¢) Tai cudc ban diu gia tai san, ngudi da tra gia xin rat lai gia da tra va bi
truat quyén tham gia dau gia.

d) Tai cudc ban dau gia tai san, nhitng nguoi di tra cling mot muc gia cao
nhat hodc tra cung gid lién ké du di€u kién dugc mua tai san nhung tir choi rat
thdm dé duoc quyén mua tai san.

d) Ngudi trang déu gia tir chdi mua tai san (tir chéi tai cude ban dau gia
sau khi ngudi diéu hanh cdng bo két qua dau gia).

4. Khoan tién dit trude thude cac truong hop quy dinh tai diém a, b, ¢, d
Khoan 3 Diéu nay thudc vé té chirc ban diu gid tai san. Khoan tién dit trude cia
nhiing ngudi thude truong hop quy dinh tai diem d Khoan 3 Diéu nay thude vé
bén co tai san.

Diéu 21. Hity két qua ban diu gia tai sin

1. Két qua ban dau gia tai san bi hiy trong cdc truong hop sau day:

a) Do thoa thu@n gilta nguoi c6 tai san ban dau gia, nguol mua dugc tai
san ban dau gia va to chirc ban dau gia tai san, trlr truong hop phap luat co quy
dinh khac.

b) Hop dfing ban dau gié tai san, hop dé‘)ng mua bén tai san ban du gia bi
Toa an tuyén bo vo hiéu hodc bi huy theo quy dinh cua phap luat dan su;

¢) Két qua ban déu gid tai san bi hily theo quyét dinh cuiia ngudi ¢6 tham
quyén xir phat vi pham hanh chinh theo quy dinh ctia phap luat vé x&r Iy vi pham
hanh chinh.

2. Trong truong hop két qua ban déu gia tai san bi hiy theo quy dinh tai
Piéu nay thi cac bén khéi phuc lai tinh trang ban dau, hoan tra cho nhau tai san
da nhan; néu khéng hoan tra duoc bing hién vat, thi phai tra bang tién. Bén co
16i gay thiét hai phai bdi thudng theo quy dinh clia phap luat.

Didu 22. Tra lai tai san ban du gia trong truwong hgp ban diu gia
khong thanh

Trong truong hop ban dau gié tai san khong thanh, thi t6 chirc ban dau  gia
tai san tra lai tai san cho ngudi 6 tai san ban dau gla trong thdi han cham nhét 1a
ba ngay lam viéc (néu c6 nhan tai sin), ké tir ngay ban dau gid tai san khong
thanh, trir truong hop cac bén ¢ thoa thuan khac hodc phap ludt c6 quy dinh
khac.

Pidu 23. Thoi han, phwong thire, dia diém thanh toin tién mua tai
san, giao tai san da ban diu gia

1. Thoi han, phucmg thitc, dia diém thanh toan tién mua tai san ban dau

gia do td chirc ban dAu gia tai san va ngudi c6 tai san ban dau gia thoa thuan
trong hop ddng ban ddu gia tai san, trir truong hop phap luat ¢6 quy dinh khéc.

2. Nguoi c6 tai san ban d4u gia chiu trach nhiém ban giao tai san cho
ngudi mua duogce tai san sau khi ngudi mua nop du tién mua tai san. Thoi han,
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dia diém ban giao tai san do hai bén thoa thuan trir trudng hop phap luat co quy
dinh khac.

Ditu 24. Thanh todn tién ban tai san trong truwdong hop bin diu gia
thanh

Viéc t,hanh toan tién ban tai san, thoi han thgmh toan, phuong thirc thanh
toan, dia diém thanh toan trong truong hop ban dau gia thanh do ngudi co tai
san ban dau gia va nguoi ban dau gia thoa thuén trong hop dong ban dau gia tai
séan, trir truong hop cac bén co thdéa thuan khac hoac phap luat c¢6 quy dinh khic.

Piéu 25. Thanh todn chi phi bin ddu gia tai san

1. Trong truong hop ban d4u gia thanh, ngudi ¢ tai san ban déu gia thanh
toan cho nguoi ban dau gia tai san céac chi phi ban dau gia sau day:

a) Phi ban dAu gi4 tai san thuc hién theo quy dinh cia UBND tinh vé phi
ban dau gia tai san;

b) Céc chi phi thuc té, hop 1y cho viéc ban d4u gia tai san do ngudi ¢o tai
san ban dau gia va nguoi ban dau gia tai san thoa thuan.

2. Trong trudng hop ban d4u gia khong thanh, ngudi ¢ tai san ban dau gid
thanh todn cho nguoi ban ddu gia céc chi phi thuc té hop 1y quy dinh tai diém b

Khoan 1 Biéu nay, trlr truong hop cac bén c6 thoa thudn khac hodc phép luat c6
quy dinh khac.

_ Chuong I
TO CHUC THUC HIEN

Diéu 26. Trach nhi¢m cia S& Tw phap

1. Tham muu gitip UBND tinh quéan ly nha nuéc vé cong tac bén ddu gia
tai san trén dia ban tinh theo Nghi dinh s6 17/2010/ND-CP va cac van ban phap
luat khac c¢o lién quan.

2. Cha tri phéi hop vdi cac s, nganh, don vi ¢6 lién quan huong dan thuc
hién lhong nhét viéc t chirc ban dau gla tai san cac loai tai san nha nudc duoc
Xu ly bang béan déu gid theo quy dinh cta phap luat vé quan 1y, str dung tai san
nha nudc; tai san la tang vat, phuong tién do vi pham hanh chinh bj tich thu
sung cong quy nha nudc theo quy dinh cua phap luat vé xir ly vi pham hanh
chinh trén dia ban tinh theo quy dinh ctia Nghi dinh s6 17/2010/ND-CP va Quy
ché nay.

3. Chi dao Trung tdm Dich vu ban d4u gia tai san thuc hién céc nhiém vu,
quyéen han da duoc phap luét quy dinh.

Diéu 27. Trach nhiém ciia S& Tai chinh

1. Phéi hop véi cac co quan, to chirc c6 lién quan xdc dinh gia khoi diém

cla tai san true khi chuyén giao cho té chic ban dau gié tai san dé ban dau gia
theo quy dinh cua phap luat.
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2. Hudng dén xuit hoéa don, ban héa don cho cac co quan, don vi co tai
san ban déu gia; thanh toan cho cac co quan c6 lién quan cac chi phi quan ly,
bao quan, ban dau gia tai san theo quy dinh cua phép luat.

3. Quan ly tién thu duge tir viéc ban diu gia tai san theo quy dinh cua
phap luat vé quan ly, sir dung tai san nha nuéc va phan cap quan ly ngan sach
nha nudc hién hanh.

Dleu 28. Trach nhiém cia cac co quan, to6 chie, don vi, ¢4 nhan cé
tham quyen quan ly, bao quan tai san ban diu gia

1. Quan ly, bao quan tai san ban dau gia theo quy dinh cua phap luit.

2. Phéi hop véi céc co quan, t6 chirc, don vi ¢6 lién quan giao tai san cho
ngudi mua tai san ding véi sb lugng, chét lugng, ching loai tai san ban dau gis.

Piéu 29. Trach nhiém ciia t6 chirc ban d4u gia tai sin chuyén nghiép,
Hji dong ban dau gia trong truong hop dic biét

Té chirc ban dau gia tai san, Hoi dong ban dau gia trong trucmg hqp dac
biét cé trach nhi¢m thyc hi¢én dung quy dinh cua phap luat vé ban dau gia tai
san, phap ludt c6 lién quan va Quy ché nay trong cong tac ban dau gié tai san.

Piéu 30. Cac co quan diing ky quyén s hiru, quyen str dung tai san

1. Céan cir vao céc gidy to hop 1€ cua timg loai tai san theo quy dinh cua
phép ludt, co quan c6 thdm quyén c6 trach nhiém cap gidy chimg nhén quyén so
hitu, quyén sir dung tai san cho ngudi mua duge tai san ban dau gia theo qu
dinh.

2. Thai han cép gidy chimg nhin quyén s& hir, quyen sir dung dbi voi tai
san da ban ddu gid thuc hién theo quy dinh phap luat d6i véi tai san do.

Piéu 31. Trach nhiém cia thi truéng cic co quan, don vi ¢6 lién quan

Thu trudng céc co quan, don vi ¢6 lién quan c6 trach nhiém phéi hop voi
td chirc ban du gia tai san chuyén nghiép, Hoi dong ban diu gia tai san trong
truong hop dic biét trong cong tac ban dau gia tai san theo quy dinh cta phap
luét va cac quy dinh ctia Quy ché nay.

Céac néi dung khdng duge quy dinh trong Quy ché nay dugc thuc hién
theo quy dinh cua phap luat vé ban dau gia tai san.

Trong qua trinh trién khai thue hién, néu ¢6 khoé khin vudng méc can phai
stra ddi, bd sung Quy ché d& nghi cac s&, ban nganh trong tinh, UBND cac

huyén, thi x& va cac co quan, don vi ¢6 lién quan phan anh vé S& Tu phap dé
tdng hop trinh UBND tinh Quyét dinh./.

TM. UY BAN NHAN DAN TINH
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