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CIRCULAR
GUIDANCE ON COMPENSATION, BENEFITS AND MEDICAL EXPENSES PAID TO EMPLOYEES AS VICTIMS OF OCCUPATIONAL ACCIDENTS AND DISEASES

Pursuant to the Labor Code dated June 18, 2012;
Pursuant to the Government’s Decree No. 45/2013/NĐ-CP dated May 10, 2013 detailing a number of articles of the Labor Code on working time, break time, labor safety and hygiene;
Pursuant to the Government’s Decree No. 106/2012/NĐ-CP dated December 20, 2012 defining the functions, tasks, powers and organizational structure of the Ministry of Labor, Invalids and Social Affairs;
At the proposal of General Director of the Department of Labor safety;
The Minister of Labor, Invalids and Social Affairs promulgates the Circular providing guidance on compensation, benefits and medical expenses paid by employers to employees as victims of occupational accidents and diseases.
Article 1. Governing scope
This Circular provides guidance on compensation, benefits and medical expenses paid to employees as victims of occupational accidents and diseases by employers

Article 2. Regulated entities
1. Agencies, organizations, enterprises, cooperatives and individuals that employ workforce (hereinafter referred to as employers), including:

a) Administrative agencies, public service providers, the people’s armed units;

b) Political organizations, socio-political organizations, socio-professional organizations and other social organizations;

c) Enterprises of all economic sectors;

d) Cooperatives;

dd) Foreign agencies, organizations, individuals, or international organizations with head offices being situated in the territory of the Socialist Republic of Vietnam;

e) Other organizations, individuals that employ labor force.

2. Individuals working under employment contracts, apprentices, and probationary employees working for employers (hereinafter referred to as employees)

3. Staff, officials and civil servants, persons from the people’s armed forces, the people’s public security shall enjoy the same benefits as the employees as defined in this Circular except otherwise as regulated by the legal documents concerning these subjects.

Article 3. Compensation for occupational accidents, diseases
1. Subjects eligible for compensation:

a) Employees as victims of occupational accidents that impair work capability by 5% and over or are fatal except otherwise as defined in Point a, Clause 1, Article 4 hereof;

b) Employees as victims of occupational diseases as concluded by Medical Examination Council or by competent medical authorities shall be compensated in the following cases:

- Be fatal due to occupational diseases while at work or before being moved to other jobs, before resignation, job loss or retirement;

- Work capability impaired by 5% and over due to occupational diseases according to regular assessment of occupational diseases (as regulated by the Ministry of Finance).

2. Principles for compensation:

a) Compensation to employees as victims of occupational accidents shall be settled on each individual case without accrual of previous cases;

a) Compensation per case to employees as victims of occupational accidents shall be done as follows:

- For the first check-up, percentage of impaired work capability (proportion of bodily injury) shall be based on to determine the compensation;

- From the second and later check-ups, the increased percentage of impaired work capability shall be based on to determine the compensation for the difference in percentage of impaired work capability between current check-up and previous ones.

3. Compensation level:

Compensation to persons as victims of occupational accidents and diseases as defined in Points a, b, Clause 1 of this Article shall be calculated as follows:

a) At least 30 months of salary for employees losing work capability from 81% and over, or becoming fatal due to occupational accidents and diseases;

b) At least 1.5 times the month pay for employees losing work capability from 5-10%; in case work capability is impaired from 11%-80%, compensation shall be determined in the following formula or in the table laid down in the Appendix 2 enclosed herewith:

Tbt = 1.5 + {(a - 10) x 0,4}
Where:

- Tbt: Compensation level for those who lose work capability from 11% and over (calculation unit: month pay);

- 1.5: Compensation level for those losing work capability from 5%-10%;

- a: Percentage of impaired work capability due to occupational accidents and diseases;

- 0.4: Coefficient of compensation when impairment of work capability increases by 1%;

Example 1:
- Mr. A gets an occupational disease and in the first check-up, impairment of his work capability is determined as 15%. Hence, the compensation level for this first check-up is calculated as follows:

Tbt = 1.5 + {(15 - 10) x 0.4} = 3.5 (month pay).

- In the second check-up, impairment of his work capability is determined as 35% (up 20% compared to the first check-up). Compensation level to Mr. A in the second check-up is calculated as follows:

Tbt = 20 x 0.4 = 8.0 (month pay).

Article 4. Benefits for occupational accidents
1. Employees losing work capability from 5% and over, or being fatal shall be entitled to benefits in the following cases:

a) Occupational accident caused by employees themselves;  

b) Accidents happen to employees on a back-and-forth traveling distance between their working place and home at a legitimate time (based on a case file provided by public security agencies or written confirmations issued by local authorities).

2. Principles: Benefits for employees as victims of occupational accidents shall be provided on each individual case without accrual of previous cases;

3. Benefit level:

a) At least 12 months of pay for employees losing work capability from 81% and over, or becoming fatal due to occupational accidents;

b) At least 0.6 times the month pay for employees losing work capability from 5-10%; in case work capability is impaired from 11%-80%, benefit shall be determined according to the level as laid down in the Appendix 2 enclosed herewith or by the following formula:

Ttc = Tbt x 0.4
Where:

- Tbc: Benefit level for those who lose work capability from 10% and over (calculation unit: month pay);

- Tbt: Compensation level for those who lose work capability from 10% and over (calculation unit: month pay);

Example 2:
- Mr. B has an occupational accident for the first time caused by his violation of labor safety. After medical examination, the impairment of his work capability caused by the accident is determined as 15%; Benefits paid to Mr. B for the first time: Ttc = Tbt x 0.4 = 3.5 x 0.4 =1.4 (month pay).

- In the second time, Mr. B has an accident when traveling from his working place to home (investigated and determined as a case defined in Clause 1 of this Article). In this second medical examination, impairment of his work capability is determined as 20%; Benefit level paid to Mr. B for the second time is:

Tbc = Tbt x 0.4 = 5.5 x 0.4 = 2.2 (month pay).

Article 5. Compensation and benefits in special cases
1. In case employees who have accidents caused by others (not by the employees themselves) while on duty or complying with the employer’s legitimate appointment outside of the domain of agencies, enterprises, organizations, and cooperatives or without any clear cause identified, employers shall make compensation to such employees according to the provisions set out in Article 3 hereof.
2. In case employees who have accidents caused by others (not by the employees themselves) while traveling on a regular route between their working place and home at a legitimate time, or without any clear cause to the accident being identified, employers shall pay benefits to such employees according to the provisions set out in Article 4 hereof.

3. In case an employee has been covered by an accident insurance bought by the employer, such employee shall be entitled to compensation, benefits under the contract signed with the insurer in case of accident at work. If the sum of money paid by the insurer to the insured accident-at-work victim is lower than the limit as laid down in Articles 3, 4 hereof, the employer shall pay at least the remainder of the total amount as a compensation or benefit that the victim (or relatives thereto) shall be entitled to according to the provisions set out in Articles 3, 4 hereof.

4. If the employer fails to pay social insurance premiums for the employee who is a policy-holder under the law on social insurance, in addition to the compensation and benefit as defined in articles 3,4 hereof, employers in the place of the insurer must pay the social benefits to the insured employees who have occupational accidents, diseases as follows:

a) For employees losing work capability from 5%-30%, employers shall make a one-time payment as the benefit for occupational accidents and diseases equal to the limit as defined by the law on social insurance ;

a) For employees losing work capability from 31% and over, employers shall make monthly payments as the benefit for occupational accidents and diseases equal to the limit as defined by the law on social insurance ; Payment may be made once or on a monthly basis depending on agreement between the parties

Article 6. Month pay as the basis for calculation of compensation and benefits for occupational accidents, diseases
1. Month pay serving as the basis for the calculation of compensation and benefits for occupational accidents and diseases is the average sum of six consecutive pay months before the occupational accident or disease. If employees, apprentices or probationary staff’s working time is less than six months, month pay serving as the basis for the calculation of compensation, benefit is the average sum of consecutive months of pay before an occupational accident or disease take place.

2. Month pay as defined in Clause 1 of this Article shall be determined specifically as follows:

a) For officials and civil servants, persons from the people’s armed units, the people’s public security, month pay serving as the basis for calculation of compensation and benefits for occupational accidents and diseases shall be the total amount of within-grade pay, function allowance, seniority pay and others (if any);

b) For every employee working under an employment contract, month pay serving as the basis for calculation of compensation and benefits for occupational accidents and diseases shall be the month pay specified in the employment contract including pay for performance, pay for position and increment of wage (if any);

c) For every employee as an apprentice working for agencies, organizations or enterprises that have not yet set the pay rate for apprentices, month pay serving as the basis for the calculation of compensation and benefits for occupational accidents and diseases shall be the region-based minimum pay announced by the Government; if those agencies, organizations or enterprises have already set the rate, month pay serving as the basis for the calculation of compensation and benefits paid to employees during the apprenticeship shall be the rate agreed by the two parties;

d) For every employee who is on a probation period, month pay serving as the basis for calculation of compensation and benefits for occupational accidents and diseases shall be the pay rate agreed by the two parties under the Article 28 of the Labor Code or the pay rate decided by competent agencies.

Article 7. Documents for compensation and benefits
1. For employees as victims of occupational accidents and diseases as defined in Clause 1, Article 3, Clause 1, Articles 4, 5 hereof, employers shall be responsible for preparing the documentation for compensation and benefit, including:

a) Accident investigation report, minutes of meeting about announcement of the accident investigation report by the accident investigation squad of grass-roots level, central-affiliated provinces, cities or central level;

b) Medical examination report (to determine level of work capability impairment caused by occupational accident) or accidental death confirmation issued by forensic science agency or death confirmation by the Court in case of missing;

c) Authenticated copy of scene examination report, map of traffic accident site made by traffic police or written confirmation by local police or authorities;

d) Decision on compensation and benefits for occupational accident by employers (See the form provided in the Appendix 3 enclosed herewith).

2. For employees as victims of occupational diseases as defined in Clause 1, Article 3 hereof, employers shall be responsible for preparing documentation for compensation, including:

a) Employee’s records of occupational disease under the applicable law;

b) Occupational disease-related death confirmation note issued by forensic science agency or medical examination report (to determine level of work capability impairment caused by occupational disease) and conclusion by the Medical Examination Council;

c) Decision on compensation for occupational disease by employers (See the form provided in the Appendix 4 enclosed herewith).

3. The documentation shall be made into three sets:

a) One set to be kept by the employer;

b) One set to be kept by the employee as a victim of occupational accident or disease (or relatives thereto)

c) One set to be sent to the local office of Labor, Invalids and Social Affairs where the enterprise, agency or organization is headquartered within 10 days since the decision on compensation and benefits for occupational accident, disease is issued. 

Article 8. Time limit for compensation and benefits
1. Decision on compensation and benefits to employees as victims of occupational accidents, diseases by the employer must be completed within five working days since the medical examination report (to determine level of work capability impairment caused by hard labor related accidents) from the Medical Examination Council is issued or since the occupational accident related death confirmation note is issued by the occupational accident investigation squad of provincial or central level.

2. Payment of compensation, benefits must be made once to employers (or their relatives) within five days since the decision is issued by the employer.

Article 9. Medical expenses
1. For employees as medical insurance policy-holders, employers shall pay part of the medical expense and expenses for first-aid, emergency and medical treatment outside of the scope of insurance covered by the insurer.

2. For employees who are not medical insurance policy-holders, employers shall pay once all of the medical expense from first-aid, emergency, normal treatment to being discharged from hospital.

3. In addition to the cases as defined in Clauses 1, 2 of this Article, employers are encouraged to pay medical expenses for employees as victims of other occupation-related accidents and diseases.

Article 10. Implementation
1. Level of compensation and benefit as defined hereof is the minimum. Employers are encouraged by the State to pay more than the limit as defined in this Circular in terms of compensation and benefits for occupational accidents and diseases.

2. Expenses for compensation, benefits and medical expenses paid for employees as victims of occupational accidents or diseases shall be included in the expenses for regular operation, production and business activities of agencies, enterprises and organizations, and at the same time shall be treated as logical expenses for tax assessment, payment of enterprise income tax by the work force employing enterprises under the Law on enterprise income tax.

3. Any employee who receives compensation, benefits for occupational accidents, diseases as defined hereof shall be also entitled to benefits of social insurance for occupational accidents, diseases as defined in the Law on Insurance (in case of a social insurance policy-holder)

Article 11. Responsibilities of employer
1. Make documentation and carry out payment of compensation and benefits for employees (or their relatives) in accordance with this Circular.

2. Pay regular attention to employees’ health by organizing regular medical check-ups (to determine level of work capability impairment); carry out compensation for employees as victims of occupational accidents, diseases (if any); help employees with work capability impaired (if any) restore their functions via treatment and support.

Article 12. Responsibilities of the Services of Labor, Invalids and Social Affairs 
1. Cooperate with relevant agencies in making this Circular known to enterprises in the locality.

2. Instruct, investigate and monitor the payment of compensation, benefits and medical expenses for employees as victims of occupational accidents, diseases in the administrative division by the employer.

3. Receive and store the documents about compensation and benefits for occupational accidents, diseases from the employer

Article 13. Effect
1. This Circular takes effect since March 20, 2015.

2. Abrogate the Circular No. 10/2003/TT-BLĐTBXH dated April 18, 2003 of the Ministry of Labor, Invalids and Social Affairs providing guidance on the payment of compensation and benefits for employees as victims of occupational accidents, diseases.

Difficulties that arise during the implementation of this Circular should be reported to the Ministry of Labor, Invalids and Social Affairs for early instructions and supplements./. 

 

	 
	PP THE MINISTER 
DEPUTY MINISTER




Doan Mau Diep


 

APPENDIX 1
LIST OF 30 OCCUPATIONAL DISEASES ELIGIBLE FOR COMPENSATION (Enclosed together with the Joint Circular No. 08-TTLB dated May 19, 1976, Joint Circular No. 29/TTLB dated December 25, 1991, the Ministry of Health’s Decision No. 167/BYT dated February 04, 1997, Decision No. 27/QĐ-BYT dated September 21, 2006 and Circular No. 42/2011/TT-BỴT dated November 30, 2011 updated from the Ministry of Health’s latest public notice) 
Group I: Asbestosis and bronchus
1.1. Silicosis;

1.2. Asbestoses; 

1.3. Byssinosis; 

1.4. Chronic bronchitis;

1.5. Bronchial asthma;

1.6. Talc lung disease;

1.7. Black lung;

Group II: Occupational poisoning and toxicity
2.1. Lead poisoning and lead compounds;

2.2. Benzene poisoning and benzene homologues;

2.3. Mercury poisoning and mercury compounds;

2.4. Manganism and manganese compounds;

2.5. Trinitrotoluene;

2.6. Arsenic poisoning and arsenites;

2.7. Nicotine poisoning;

2.8. Pesticide poisoning;

2.9. Carbon monoxide poisoning;

2.10. Cadmium poisoning.

Group II: Occupational diseases caused by physical factors
3.1. X ray and radioactive substances related diseases; 

3.2. Noise related deafness;

3.3. Occupational diseases caused by vibration;

3.4. Decompression sickness;

3.5. Occupational diseases caused by whole-body vibration;

Group IV: Occupational skin diseases
4.1. Tanned skin disease;

4.2. Skin ulcer, nasal septum ulcer, dermatitis, contact dermatitis;
4.3. Acne vulgaris;
4.4. Paronychia

Group V: Bacterial contamination-related diseases
5.1. Occupational tuberculosis;

5.2. Occupational viral hepatitis;

5.3. Leptospirosis;

5.4. Infection with HIV due to occupational risks.

 

APPENDIX 2
CALCULATION TABLE OF COMPENSATION LEVEL PAID TO EMPLOYEES AS VICTIMS OF OCCUPATIONAL ACCIDENTS, DISEASES BY THE EMPLOYER (Enclosed together with the Circular No. 04/2015/TT-BLĐTBXH dated February 02, 2015 on compensation, benefits and medical expenses paid to employees as victims of occupational accidents, diseases by employers)
	NO.
	Level of work capability impairment (%)
	Minimum compensation level Tbt (month pay)
	Minimum benefit level Ttc (month pay)

	1
	From 5-10
	1,50
	0,60

	2
	11
	1,90
	0,76

	3
	12
	2,30
	0,92

	4
	13
	2,70
	1,08

	5
	14
	3,10
	1,24

	6
	15
	3,50
	1,40

	7
	16
	3,90
	1,56

	8
	17
	4,30
	1,72

	9
	18
	4,70
	1,88

	10
	19
	5,10
	2,04

	11
	20
	5,50
	2,20

	12
	21
	5,90
	2,36

	13
	22
	6,30
	2,52

	14
	23
	6,70
	2,68

	15
	24
	7,10
	2,84

	16
	25
	7,50
	3,00

	17
	26
	7,90
	3,16

	18
	27
	8,30
	3,32

	19
	28
	8,70
	3,48

	20
	29
	9,10
	3,64

	21
	30
	9,50
	3,80

	22
	31
	9,90
	3,96

	23
	32
	10,30
	4,12

	24
	33
	10,70
	4,28

	25
	34
	11,10
	4,44

	26
	35
	11,50
	4,60

	27
	36
	11,90
	4,76

	28
	37
	12,30
	4,92

	29
	38
	12,70
	5,08

	30
	39
	13,10
	5,24

	31
	40
	13,50
	5,40

	32
	41
	13,90
	5,56

	33
	42
	14,30
	5,72

	34
	43
	14,70
	5,88

	35
	44
	15,10
	6,04

	36
	45
	15,50
	6,20

	37
	46
	15,90
	6,36

	38
	47
	16,30
	6,52

	39
	48
	16,70
	6,68

	40
	49
	17,10
	6,84

	41
	50
	17,50
	7,00

	42
	51
	17,90
	7,16

	43
	52
	18,30
	7,32

	44
	53
	18,70
	7,48

	45
	54
	19,10
	7,64

	46
	55
	19,50
	7,80

	47
	56
	19,90
	7,96

	48
	57
	20,30
	8,12

	49
	58
	20,70
	8,28

	50
	59
	21,10
	8,44

	51
	60
	21,50
	8,60

	52
	61
	21,90
	8,76

	53
	62
	22,30
	8,92

	54
	63
	22,70
	9,08

	55
	64
	23,10
	9,24

	56
	65
	23,50
	9,40

	57
	66
	23,90
	9,56

	58
	67
	24,30
	9,72

	59
	68
	24,70
	9,88

	60
	69
	25,10
	10,04

	61
	70
	25,50
	10,20

	62
	71
	25,90
	10,36

	63
	72
	26,30
	10,52

	64
	73
	26,70
	10,68

	65
	74
	27,10
	10,84

	66
	75
	27,50
	11,00

	67
	76
	27,90
	11,16

	68
	77
	28,30
	11,32

	69
	78
	28,70
	11,48

	70
	79
	29,10
	11,64

	71
	80
	29,50
	11,80

	72
	81 to fatality
	30,00
	12,00


 

APPENDIX 3
SPECIMEN DECISION ON COMPENSATION (BENEFITS) FOR OCCUPATIONAL ACCIDENTS (Enclosed together with the Circular No. 04/2015/TT-BLĐTBXH dated February 02, 2015 on compensation, benefits and medical expenses paid to employees as victims of occupational accidents, diseases by employers)
	Name of organization
-------
	SOCIALIST REPUBLIC OF VIETNAM
Independence - Freedom - Happiness
---------------

	No.: ………../
	…….., dated ……….


 

DECISION ON COMPENSATION (BENEFITS) FOR OCCUPATIONAL ACCIDENTS
Pursuant to the Government’s Decree No. 45/2013/NĐ-CP dated May 10, 2013 detailing a number of articles of the Labor Code on working time, break time, labor safety and hygiene;

Pursuant to the Circular No. 04/2015/TT-BLĐTBXH dated February 02, 2015 on compensation, benefits and medical expenses paid to employees as victims of occupational accidents, diseases by employers);

Pursuant to the occupational accident investigation Minutes No. ......................................;

Pursuant to the medical examination report No...................issued by the Medical Examination Council or the accidental death confirmation No.....issued by the forensic science agency;

At the request of Mr./Ms. Manager (Title)

DECISION
Article 1: Mr., Ms.
Born in..........................................

Title:..............................................................

Agency, organization:

Has had the occupational accident on..................................................

Level of work capability impairment:......................................... (%)

Total amount of compensation (or benefit):..........................................................VND 

(Amount in words).............................................................................................

Recipient of the money:............................................................................................ 

Article 2: Mr., Ms. (Manager)........................................and Mr, Ms as named above shall be responsible for executing this Decision.

 

	 
	(HEAD OF ENTERPRISE, AGENCY, ORGANIZATION...)
(Signature, legal seal)


 

APPENDIX 4
SPECIMEN DECISION ON COMPENSATION FOR OCCUPATIONAL ACCIDENTS (Enclosed together with the Circular No. 04/2015/TT-BLĐTBXH dated February 02, 2015 on compensation, benefits and medical expenses paid to employees as victims of occupational accidents, diseases by employers)
	Name of organization
--------
	SOCIALIST REPUBLIC OF VIETNAM
Independence - Freedom - Happiness
---------------

	No.: ………../
	…….., dated........ ……….


 

DECISION ON COMPENSATION FOR OCCUPATIONAL DISEASE
Pursuant to the Government’s Decree No. 45/2013/NĐ-CP dated May 10, 2013 detailing a number of articles of the Labor Code on working time, break time, labor safety and hygiene;

Pursuant to the Circular No. 04/2015/TT-BLĐTBXH dated February 02, 2015 on compensation, benefits and medical expenses paid to employees as victims of occupational accidents, diseases by employers;

Pursuant to the occupational disease file of Mr., Ms.................................................;

Pursuant to the medical examination report No...................issued by the Medical Examination Council or the accidental death confirmation No.....issued by the forensic science agency; ….;

At the proposal of Mr./Ms. Manager (Positions)

DECISION
Article 1: Mr., Ms............................................................................................
Born in..........................................

Titles:..............................................................

Agency, organization:

Has the occupational disease (specify name of the occupational disease).....................

…………………………………………………………………………………………………..

Level of work capability impairment:......................................... (%)

Total amount of compensation:..........................................................VND 

(Amount in words).............................................................................................

To be paid from ..................................................

Recipient of the money:............................................................................................ 

Article 2: Mr., Ms. (Manager)........................................and Mr, Ms as named above shall be responsible for executing this Decision.
 

	 
	(HEAD OF ENTERPRISE, AGENCY, ORGANIZATION...)
(Signature, legal seal)


 

