TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Pic lip - Ty do - Hanh phiic
Sé: S340 /CT-HTr Ha Néi, ngay 05 thang 02_nam 2015

V/v tra 1oi chinh sach thué

Kinh gui: Chi cuc Thué quan Tay Ho

Tra o1 cong van s0 43/CCT-TTHT ngay 13/01/2015 cua Chi cuc Thué
quan Tay Ho hoi vé chinh sach thué, Cuc thué TP Ha Noi ¢6 y kién nhu sau:

Can cua Thong tu 5O 219/2013/TT- BTC ngay 31/12/2013 cua Bo Tai
chinh huéng ddn thi hanh Luat Thué gia w1 gia tang va Nghi dinh sO
209/2013/NDP-CP ngay 18/12/2013 cua Chmh phu quy dgnh chi tiét va hudng
dan thi hanh mdt so diéu Luat Thué gid tri gia tang:

+ Tai Diéu 11 Muc 1 Chuong I quy dinh vé thué suat thué GTGT 10%:

“Thué suat 10% dp dung doi vdi hang hoa, dich vu khong duoc quy dinh
tai Diéu 4, Diéu 9 va Diéu 10 Thong fur nay.

Cdc muc thué suat thué GTGT néu tai Piéu 10, Diéu 11 duoc ap dung
thong nhdt cho tung loai hang hoa, dich vu o cac khau nhdp khau, san xuat, gia
cong hay kinh doanh thirong mai...”

+ Tai Khoan 1 Diéu 8 Muc 1 Chuong II quy dinh vé thoi diém xac dinh
thué GTGT déi v6i ban hang hoa:

“]. Poi véi bdan hang hod la thoi diém chuyén giao quyén so hitu hoac
qmen sw dung hang hod cho nguwoi mua, khong phan biét da thu dwoc tién hay
chua thu duoc tién.”

Cian cir Diém a Khoan 2 Diéu 5 Chuong II Thong tu s6 78/2014/TT-BTC
ngay 18/6/2014 cua Bo Tai chinh huéng dan thi hanh Nghi dinh s6
218/2013/ND-CP ngay 26/12/2013 cua Chinh phi quy dinh va huéng din thi
hanh Luat Thué thu nhap doanh nghiép, quy dinh vé thoi diém xac dinh doanh
thu dé tinh thu nhap chiu thué TNDN déi véi hoat dong ban hang hoa:

“a) Poi voi hoat déng bdan hang héa la thoi diém chuyén giao quyén so
hitu, qz.:_vén s dung hang hoa cho ngwoi mua.”

Can ctr Diém a Khoan 3 Diéu 5 Thong tu s6 119/2014/TT-BTC ngay
25/8/2014 ctia BO Tai chinh sta doi, bo sung mot s6 didu cua Théng tu sd
156/2013/TT-BTC ngay 06/11/2013, Thong tu sé 111/2013/TT-BTC ngiy
15/8/2013, Théng tu sé 219/2013/TT-BTC ngay 31/12/2013, Théng tu )
08/2013/TT-BTC ngay 10/01/2013, Théng tu so 85/2011/TT-BTC ngay
17/6/2011, Thong tu s6 39/2014/TT-BTC ngay 31/3/2014 va Théng tu so

78/2014/TT-BTC ngay 18/6/2014 cua B Tai chinh dé cai cach, don gian cac
thu tuc hanh chinh vé thué, quy dinh:
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“3. Swa doi, bo sung Diéu 16 Théng tie s6 39/2014/TT-BTC nhur sau:
a) Sira doi, bé sung hudng dan tai diém b, ¢ khoan 1 Diéu 16 nhir sau:

b) Nguoi ban phai lap hoa don khi ban hang hoa, dich vu, bao gom ca
cdc truong hop hang hod, dich vu ding dé khuyén mai, quang cdo, hang mau;
hang hod, dich vu dimg dé cho, biéu, tang, trao déi, tra thay luong cho nguoi
lao déng va tiéu dimg néi b (trir hang hod ludn chuyén néi bo dé tiép tuc qud
trinh san xudt)...”

Cén cur Luat s0 71/2014/QH13 ngay 26/11/2014 cua Quéc hoi stra doi, bd
sung mot s6 diéu cna cac Luat vé thué.

Cin cir cac quy dinh trén, truong hop cong ty ¢d phan dau tu va thuong
mai ~HK (sau day goi tat 1a cfmg ty HK) ¢6 hop dong mua day cap quang tir bén
nuoc ngoai voi diéu khoan giao hang tai cang Hai Phong, sau d6 cong ty HK co
hop dong ban hang trén cho Ban quan ly du an cdc cong trinh dién mién Béc
(sau day goi tat la Ban quan ly du an) véi diéu khoan giao hang truc tlep tai cang
Hai Phong (khong qua kho), cong ty HK khong lam thu tuc nhap khau hang hoa
ma Ban quan ly du an lam thu tuc nhap khau, nop thué nhap khau, thué GTGT
hang nhap khau déi véi hang hoéa trén thi hoat dong ban hang hoa cua cong ty
HK theo phuong thire nhu trén ¢ diém giao, nhan hang hoa thude lanh thd Viét
Nam thudc dbi tuong phai chiu thué GTGT theo quy dinh. Cong ty HK khi ban
day cap quang cho Ban quan ly dy én phai lap héa don, ké khai thué GTGT dau
ra voi thué suat thué GTGT 10%, ghi nhan doanh thu dé tinh thué TNDN theo
quy dinh.

Cuc thué TP Ha Noi thong bao Chi cuc Thué qmn Tay Hé biét dé hudng
dan ngudi nop thué thuc hién theo ding quy dinh tai céc van ban quy pham phap
luat da duoce trich dan tai van ban nay./.
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