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DECREE
SETTING CRITERIA FOR ESTABLISHMENT OF CUSTOMS DEPARTMENTS OF PROVINCES, INTER-PROVINCES AND CENTRALLY RUN CITIES; AND PRESCRIBING ORGANIZATION, TASKS AND OPERATION OF CUSTOMS OFFICES AT ALL LEVELS
Pursuant to the December 25, 2001 Law on Organization of the Government;
Pursuant to the June 23, 2014 Law on Customs;
At the proposal of the Minister of Finance,
The Government promulgates the Decree setting criteria for establishment of Customs Departments of provinces, inter-provinces and centrally run cities; and prescribing organization, tasks and operation of customs offices at all levels.
Chapter I
GENERAL PROVISIONS
Article 1. Scope of regulation
This Decree sets criteria for establishment of Customs Departments of provinces, inter-provinces and centrally run cities (below refereed to as Customs Departments); and prescribing organization, tasks and operation of customs offices at all levels.
Article 2. Subjects of application
1. Customs offices at all levels.
2. Other state agencies involved in the coordinated state management of customs.
Chapter II
CRITERIA FOR CUSTOMS DEPARTMENTS
Article 3. Principles of establishment
The establishment of Customs Departments must meet requirements of state customs management in provinces, inter-provinces and centrally run cities and comply with the following principles:
1. To conform with administrative reform programs and customs reform and modernization programs approved by the Government or the Prime Minister.
2. To meet criteria for establishment of Customs Departments set in this Decree.
3. To comply with the order and procedures for establishment of state administrative organizations in accordance with law.
Article 4. Criteria for establishment
1. A Customs Department may be established when the area expected to be under its management meets two out of the following three criteria:
a/ Having an export and import value 30 percent higher than average national export and import value or higher than the average export and value of the whole country (excluding areas under the management of Ho Chi Minh City Customs Department and Hai Phong City Customs Department) in the year before the year of request for establishment.
b/ Having an international land border gate, civil airport or national important seaport.
c/ Having an industrial park or economic zone.
2. In special cases, the Prime Minister shall consider and decide on the establishment of a Customs Department to meet requirements of management, protection of national sovereignty and socio-economic security in areas with long borders and complicated topography, or to facilitate socio-economic development investment in key areas.
3. Based on the criteria set in Clause 1 of this Article, the Minister of Finance shall review and plan rearrangement of Customs Departments, and submit it to the Prime Minister for consideration and decision. In case of establishment of a new Customs Department, its projected management area must meet the condition specified at Point a, Clause 1 of this Article.
4. The Prime Minister shall decide on establishment and reorganization of Customs Departments.
Article 5. Responsibilities of ministries, agencies and localities
1. The General Department of Customs
a/ To propose to the Ministry of Finance the establishment of Customs Departments;
b/ To organize the operations of Customs Departments according to their establishment decisions.
2. The Ministry of Finance
a/ To prepare schemes for establishment of Customs Departments under Articles 3 and 4 of this Decree and submit them to the Prime Minister for consideration and decision.
b/ To direct and ensure necessary conditions for the operations of Customs Departments.
3. The Ministry of Home Affairs
To appraise the establishment of Customs Departments in accordance with law.
4. People’s Committees of provinces where Customs Departments are planned to be established
To ensure necessary conditions for operations of Customs Departments.
Chapter III
ORGANIZATION, TASKS AND OPERATION OF CUSTOMS OFFICES AT ALL LEVELS
Article 6. Principles of organization and operation of the customs service
1. Vietnam Customs shall be organized and operate on the principle of centralization and uniformity.
2. The General Director of Customs shall uniformly manage and administer activities of customs offices at all levels; customs offices at lower levels shall submit to the management and direction by customs offices at higher levels.
Article 7. Organizational structure of the customs service
1. The General Department of Customs:
a/ The office, departments and public non-business units;
b/ Customs Departments.
The Prime Minister shall prescribe the organizational structure of the General Department of Customs.
2. Customs Departments:
a/ Offices and advisory divisions assisting the director of the Customs Department;
b/ Customs Branches, customs control squads and equivalent units.
The Minister of Finance shall prescribe the organizational structure of Customs Departments; and decide on the establishment and reorganization of Customs Branches, customs control squads and equivalent units.
3. In case of necessity to meet management requirements, the General Director of Customs shall decide on the establishment or reorganization of professional teams or groups of Customs Branches, customs control squads and equivalent units as decentralized by the Minister of Finance.
Article 8. Tasks and operation of the General Department of Customs
1. To submit to the Minister of Finance for further submission to the Government or the Prime Minister for consideration and decision:
a/ Draft laws, ordinances and resolutions of the National Assembly; draft resolutions of the National Assembly Standing Committee; draft resolutions and decrees of the Government; and draft decisions and directives of the Prime Minister on customs;
b/ Strategies, master plans, plans, national target programs and important programs of action, schemes and projects on customs;
c/ Annual import and export duty estimates in accordance with the State Budget Law.
2. To submit to the Minister of Finance for consideration and decision:
a/ Draft circulars, decisions, directives and other documents on customs;
b/ Annual activity plans of the customs service.
3. To promulgate according to its competence documents providing professional guidance; documents falling under the scope of its management in accordance with law.
4. To organize the implementation of legal documents, strategies, master plans, plans, programs, projects and schemes on customs after they are promulgated or approved by competent authorities.
5. To organize the performance of the following tasks:
a/ To carry out customs procedures and conduct customs inspection and supervision of imported, exported and transit goods; vehicles on exit or entry or in transit;
b/ To prevent and combat smuggling and illegal cross-border transportation of goods within customs operation areas; and to take measures to prevent and combat smuggling and illegal cross-border transportation of goods outside customs operation areas in accordance with law;
c/ To organize the implementation of the laws on taxes and other charges on imported and exported goods in accordance with law;
d/ To carry out post-customs clearance inspection of imported and exported goods;
dd/ To make state statistics on customs.
6. To conduct inspection and examination and settle complaints and denunciations; to handle according to its competence or propose to competent authorities for handling under law violations of the customs law; to prevent and fight corruption and negative practices; to practice thrift and combat waste in the use of assigned assets and allocated funds in accordance with law.
7. To propose to competent state agencies policies and measures for customs-related state management of import, export, exit, entry and transit activities and tax policies applicable to imported and exported goods.
The Prime Minister shall define functions, tasks and powers of the General Department of Customs.
Article 9. Tasks and operation of Customs Departments
1. To organize, direct and guide units under then management in implementing the customs law in their localities, including:
a/ To carry out customs procedures and conduct customs inspection and supervision of imported, exported and transit goods, goods in border-gate transfer, luggage of people on exit or entry and vehicles on exit or entry or in transit in accordance with law;
b/ To apply necessary professional measures to proactively prevent and combat smuggling and illegal cross-border transportation of goods and drugs within customs operation areas. To coordinate in preventing and combating smuggling and illegal cross-border transportation of goods and drugs outside their customs operation areas in accordance with law;
c/ To organize the implementation of the laws on taxes and other charges on imported and exported goods in accordance with law;
d/ To carry out post-customs clearance inspection of imported and exported goods in accordance with law;
dd/ To make customs-related state statistics on imported, exported and transited goods and vehicles on exit or entry or in transit under the management of Customs Departments in accordance with law.
2. To inspect and examine the implementation of the customs law in accordance with law.
3. To propose amendments and supplements to the customs law applicable to import, export, exit, entry and transit activities and tax policies applicable to imported and exported goods; to report arising problems or issues falling beyond the competence of Customs Departments to the General Director of Customs.
4. The Minister of Finance shall define functions, tasks and powers of Customs Departments.
Article 10. Tasks and operation of Customs Branches, customs control squads and equivalent units
1. To perform tasks and powers under the Customs Law, other relevant laws and the following tasks and powers:
a/ To carry out customs procedures and conduct customs inspection and supervision of imported, exported and transit goods, goods in border-gate transfer, luggage and vehicles on exit or entry or in transit in accordance with law;
b/ To conduct customs control to prevent and combat smuggling, trade fraud and illegal cross-border transportation of goods and prevent and fight drugs within customs operation areas.
To coordinate with other functional forces in preventing and combating smuggling and illegal cross-border transportation of goods outside customs operation areas;
c/ To collect taxes and other charges on imported and exported goods in accordance with law; to assess tax liability, monitor and collect tax arrears and enforce tax administrative decisions; and ensure correct and full collection of taxes and promptly pay them to the state budget;
d/ To carry out post-customs clearance inspection in accordance with law;
dd/ To make customs-related state statistics on exported, imported and transit goods and vehicles on exit, entry or in transit under their management.
2. To inspect officers of Customs Branches, customs control squads and equivalent units in implementing customs policies and laws.
3. To propose amendments and supplements to the customs law applicable to import, export, exit, entry and transit activities and tax policies applicable to imported and exported goods and issues falling beyond the competence of Customs Branches, customs control squads and equivalent units.
The General Director of Customs shall define functions, tasks and powers of Customs Branches, customs control squads and equivalent units.
Chapter IV
IMPLEMENTATION PROVISIONS
Article 11. Effect

This Decree takes effect on June 10, 2015.
Article 12. Implementation responsibility

The Minister of Finance, ministers, heads of ministerial-level agencies, heads of government-attached agencies, chairpersons of provincial-level People’s Committees and heads of related agencies, organizations and related individuals shall implement this Decree.-
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