TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NQI Péc lap - Tu do - Hanh phitic

S&4SP3YCT-HTr ' Ha Noi, ngay rhdng(]’ nam 2015
V/v tra 101 chinh sach thué

Kinh giri: Chi cuc Thué quéin Bic Tir Liém

Cuc thué TP Ha Nbi nhan duoc Cong van sé 1780/CCT-TTHT& AC ngay
20/3/2015 ctia Chi cuc Thué quan Béc Tir Liém hoi vé chinh sach thué, Cuc thue
TP Ha N6i c6 y kién nhu sau:

- Cin ctr diém b, Khoan 1, Piéu 9 Nghi dinh s6 218/NP-CP ngay
26/12/2013 quy dinh chi tiét va huéng dan thi hanh Luat thué thu nhap doanh
nghiép c6 hiéu luc thi hanh ké tir ngay 15/02/2014 va ap dung cho ky tinh thué tir
nam 2014 tré di, quy dinh:

“Piéu 9. Cdc khodn chi dicoc trir va khéng duwoc troe khi xdc dinh thu
nhdp chiu thué

1. Trir cde khodn chi quy dinh tai Khodn 2 Piéu néy, doanh nghiép duwoc
trie moi khoan chi néu ddp ung du cdc diéu kién sau day:

b) Khoan chi co du hoa don, chimg tir theo quy dinh cua phdp ludt.

Déi voi cdc truong hop: Mua hang héa la nong, lam, thiy san cua nguci
san xudt, danh bdt tryc tiép bdn ra; mua san pham thi cong lam bang day, coi,
tre, nua, ld, song, mdy, rom, vo dua, so dua hodc nguyén liéu tan dung tw san
phdm néng nghiép cia nguoi san xudt thii céng truc tiép ban ra; mua dat, dd,
cat, soi cua ho gia dinh, cd nhdn tw khai théc truc tiép bdn ra, mua phé liéu cua
nguoi truc tzep thu nhdt, mua dé dung, tai san, cua hg gia dinh, ca nhdn truc rzep
ban ra va dich vu mua cua hé gia dinh, ca nhan khéng kinh doanh phai co ching
tir thanh todn chi tra tién cho nguoi bdan va Bang ké thu mua hang héa, dich vu
do nguwoi dai dién theo phap ludt hodc nguoi duoc uy quyén cua doanh nghiép
kinh doanh ky va chiu trdach nhiém. " |

- Can cir diém 2.4, khoan 2, Diéu 6 Théng tu sb 78/2014/TT-BTC ngay
18/6/2014 huéng dan thi hanh Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013
ctia Chinh phtt quy dinh va hudéng dn thi hanh Luat thué thu nhip doanh nghiép,
quy dinh:

“Diéu 6. Cic khodn chi dwoc trir va khong dwec trie khi xdc dinh thu
nhdp chiu thué

2. Cac khoan chi khdng dwoc trwe khi xdc dinh thu nhdp chiu thué bao

gom:

awSoft = Tel: +84-8-3930 3279 * www.ThuVienPhapLuat.vn



2.4. Chi phi cua doanh nghiép mua harzg héa, dich vu (khong co héa don,
duwoc phép ldp Bdang ké thu mua hang hoa, dich vu mua vao theo mau s6
01/TNDN kém theo Thong tw nay) nhung khong lap Bang ké kem theo chiung tir
thanh todn cho nguoi ban hang, cung cdp dich vu trong cdc truong hop:

- Mua hang hoa la néng san, hdi san, thiy san cua nguoi san xudt, danh
bat truc tiep ban ra;

- Mua sén pham thi cong lam béng day, coi, tre, mita, Id, song, ma’"y, rom,
V6 dira, so dita hodc nguyén liéu tdn dung tir san phdm néng nghiép cia nguoi
san xudt thii cong khéng kinh doanh truc tiép ban ra;

- Mua ddt, da, cdt, séi cuia hé gia dinh, ca nhdn tir khai thdac truc tiép ban
ra,

- Mua pké" liéu cua nguoi truc z‘ié}; thu nhat,

- Mua @b dung, tai sdn, dich vu cua ho gia dinh, cd nhan khong kinh
doanh truc tiép ban ra,

- Mua hang héa, dich vu ciia hé gia dinh, cd nhdn kinh doanh (khéng bao

gam cdc truong hop néu (rén) cé mirc doanh thu didi ngudng doanh thu chiu
thué gid tri gia z‘ang ( 100 triu dongfnam)

Bang ké rhu mua hang hoa, d:ch vu do nguoi dai dién theo phdp ludt hodc
nguoi dioc uy quyen cua doanh nghiép ky va chiu trach nhiém truoc phap lugt
vé tinh chinh xdc, trung thie. Doanh nghiép mua hang hoa, dich vu dugc phép
ldp Bdng ké tinh vao chi phi duoc trit néu trén khong béit bude phai cé chimg tie
thanh todn khéng dung tién mdt. Truong hop gid mua hang hda, dich vu trén
bdng ké cao hon gid thi truong tai thoi diém mua hang thi co quan thué cdn cir
vao gid thi truong tai thoi diém mua hang, dich vu cung loai hodc tuong tu trén
thi truong xdc dinh lai muc gid dé tinh lai chi phi duoc trie kﬁi xdc dinh thu nhdp
chiu thue.” \

- Céan cir khoan 2, Dicu 83 Luét Ban hanh van ban quy pham phap luat, cu
the:

“Dié¢u 83. Ap dung viin bin quy pham phdp ludt

1. Van ban quy pham phadp Iudt duoc dp dung tie thoi diém bét ddu cé hiéu
lue. '

~ Vén ban quy pham phdp ludt duoc dp dung doi voi hanh vi xay ra tai thoi
diém ma van ban do dang c6 hiéu luc. Trong truong hop van ban c6 hi¢u lyc iro
Vvé trude thi dp dung theo quy dinh do.

2. Trong truong hop cdc vdn ban quy pham phdp ludt cé quy dinh khac

nhau vé ciing mot van dé thi dp dung vdn ban cé hiéu luc phap Iy cao hon.”

- Can ¢t khoén 19, Pigu 3 Luét bdo vé va phat trién rimg, quy dinh:

“19. Lam sén 1o san phdm khai thdc tu ritng gbm thie vt r ung, dong vit
ring va cde sinh vt rimmg khdc. Ldam san gém gé va lam san ngodi go.
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Can ¢t vao cac quy dinh néu trén, Cuc Thué TP Ha Noi ¢d y kién nhu
sau:

- Trudng hop trong nam 2014 Céng ty Cé phs:in Hang hoa Quéc Té
Leeson thu mua lam san cua nguoi tréng trot, san xuét truc tLep ban ra, khong co
héa don ban hang thi thudc déi tuong duoc lap bang ké mau 01/TNDN dé X4ac
dinh chi phi dugc trir theo quy dinh tai diém b, Khoan 1, Diéu 9 Nghi dinh sb
218/ND-CP néu trén.

- Pé nghi Chi cuc Thué quén_ Bic Tir Liém yéu céu Cong ty C6 phan
Hang hoa Qudc té Leeson cung cap day du cac van ban, tai li¢u cua co quan c6
tham quyen chimg minh van lang g6 Bach dan la 1dm sén cua nguoi trong trot,
san xuit truc tiép ban ra, khéng cé hoa don ban hang theo cdc quy dinh néu trén
dé hudng dan don vi thuc hién lap bang ké mau 01/TNDN.

Cuc thué TP Ha Noi thong bao dé Chi cuc Thué quin Bic Tir Liém biét va
thuc hién theo dung quy dinh tai cac van ban quy pham phap ludt da dugc trich
dan tai vin ban nay /.

Noi nhan:

- Nhur trén; )

- Phong Phap che;
- Luu: VT, HTr(2).

Thai Diing Tién

awSoft = Tel: +84-8-3930 3279 * www. ThuVienPhapLuat.vn



