BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC THUE DPoc l1ap - Ty do - Hanh phiic
$6:2262/TCT-KTNB Ha Noi, ngay AQ théing 6 nidm 2015

Viv gi6i th1éu cic diém méi cua
Quyét dinh sé 882/QD-TCT ngay
15/5/2015 vé viéc ban hanh Quy ché
Phong chdng tham nhiing.

Kinh giri: Cuc Thué c4c tinh, thanh phd tre thude Trung uvong.

Cén cir Luit Phong chéng tham nhiing, Luat Khiéu nai, Luét TS cdo, Lujt
Thanh tra, Ludt Can bg, cong chie, Ludt Vién chire va cac van ban huéng dan
thi hanh, Téng cuc thué da ban hanh Quyet dinh s6 882/QP-TCT ngay
15/5/2015 ctia Téng cuc trudng Tong cuc Thué vé viéc ban hanh Quy ché phong
chéng tha.m nhiing trong nganh Thué thay thé Quyét dinh sb 909/QD-TCT ngay
7/8/2009 vé viéc ban hanh Quy ché phong chéng tham nhiing trong nganh Thué,

Téng cuc Thué gidi thiéu ndéi dung méi cua Quyét dinh s
882/QD-TCT nhu sau:

1. Diéu 8:
[.1 Khoan 2 bo sung noi dung sau day dé dam béo phu hop vai quy dinh tai

Luét Phong, chong tham nhiing s6 55/2005/QH11 va duoc sira ddi bd sung tai
Luat Phong, chng tham nhiing sb 27/2012/QH13 ngay 23/11/2012. Cu thé:

- B4 sung ndi dung “- Cong khai, minh bach trong quan Iy va sir dung dat”,

- Tai ndi dung “Céng khai, minh bach trong hoat déng giai quyét céc cong
viéc clia co quan, don vi, ¢4 nhan”, b4 sung:

"+ Thuc hi¢n cong khai, minh bach cdc thi tuc hanh chinh thué. Xay dung
va thyc hién cdc quy trinh quan Iy thué dé Nguoi ndp thué biét, chii dpng thuc hién,
giam thiéu tiép xiic giita ngudi ndp thué va cong chike, vién chire thué.

+ Gidi quyét ding thoi han, ding phdp lugt va ding yéu cau hop phdp cia
Nguoi ngp thué.”

- Tai ndi dung “Céng khai, minh bach trong céng tic t8 chire, can b%”, bd
sung;

“+ Tuyén dung cong chiec, vién chikc vao co quan, t6 chire, don vi;
+ Quy hoach, dao tao, béi dwdng, danh gid cong chire, vién chiie,

+ B6 nhiém, mién nhiém, bai nhiém, cdch chirc, cho théi viéc, cho thoi
gitF chite vu, huu tri doi voi cong chike, vién chire;

+ Chuyen ngach, ndang ngach, ludn chuyen, diéu déng, biét phdi doi véi
cong chike, vién chiec;
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+ Ndng luong, thuong, khen thuong, ky ludt cong chikc, vién chirc.”

1.2 Bb sung Khoan 4 (Céng khai, minh bach, phong chéng tham nhiing
trong hoat dong thanh tra, kiém tra) va Khoan 5 (Céng khai, minh bach, phong
chéng tham nhiing trong hoat dong giai quyét khiéu nai, t6 cdo) dé dam bao phi
hop véi quy dinh tai Quyét dinh s6 45/QD-BTC ngay 06/01/2014 ctia B¢ Tai
chinh v& viéc ban hanh Quy ché phong, chéng tham nhiing trong co quan, tb
chitc thudc B Tai chinh:

“4. Cong khai, minh bach, phong ché'ng tham nhiing trong hoat dong thanh
tra, kiém tra.”

“5. Céng khai, minh bach, phong chong tham nhiing trong hoat déng gidi
quyét khiéu nai, t6 cdo.”

(Chi tiét néi dung Khoan 4 va Khoan 5 Diéu 8 néu trén tai Quy ché
phong, chéng tham nhiing trong nganh Thué ban hanh kém theo Quyét dinh s6
882QD-TCT ngay 15/5/2015 ciia Téng cuc truéng Tong cuc Thué).

2. Didu 10: sita ddi mot sb ndi dung dé dam bao phii hop véi quy dinh tai
Nghi dinh sé 78/2013/ND-CP ngay 17/7/2013 cua Chinh phu va Théng tu sb
08/2013/TT-TTCP ngay 31/10/2013 ctia Thanh tra Chinh phii huéng din vé
minh bach tai san, thu nhép. Cu thé:

2.1 Stra d6i Khoan 1 vé d6i tugng phai ké khai tai san:

“Cdc doi twong khdc theo quy dinh tai Danh muc ngudi phai ké khai tai san
thu nhdp ban hanh kém theo Nghi dinh sé 78/2013/ND-CP ngay 17/7/2013 cia
Chinh phti vé minh bach tai sén, thu nhdp”.

2.2 Sira dbi, bd sung Khoan 2 vé tai san, thu nhap phai ké khai:

“2. Tai san, thu nhdp phai ké khai

2.1 Cac loai nha, cong trinh xdy dung sau:

- Nha 6, céng trinh xdy dung khdc d@a dwoc cdp Gidy chimg nhdn quyén
s6 hitu. |

- Nha 6, céng trinh xdy dung khdc thuéc quyén sé hitu trén thuc té ctia
nguoi phai ké khai, cua vo hodc chong va con chwa thanh nién nhung chwa
duoc cdp Gidy chimg nhdn quyén sé hitu hodc Gidy chiing nhdn quyén sé hitu
dumg tén nguoi khdc.

- Nha ¢, cong trinh xdy dung khdc dang thué hodc dang st dung thuée so
hitu cua Nha nudc

2.2 Quyén sir dung dat:

- Quyén sit dung dat dd dwoc cap Gidy chimg nhdn quyén sir dung.

LawSoft = Tel: +84-8-3930 3279 * www.ThuVienPhapLuat.vn



- Quyén sir dung dat chwa duwoc cdp Gidy chimg nhén quyén sic dung hodc
Gidy chimg nhdn quyén sir dung ding tén nguoi khac.

2.3. Tién (ﬁé:n Viét Nam, ngoai té) gém tién mdt, tién cho vay, tién tra trude,
tién gui cd nhdn, t6 chirc trong nude, to chirc nwde ngoai tai Viét Nam ma tong gia
tri quy doi tir 50 triéu dong tro lén

2.4 O 16, mé 6, xe gin mady, xe mdy (mdy i, mdy xic, cdc logi xe mdy khdc),
tGu thiy, tau bay, thuyén va nhimg déng san khdc ma Nha nude quan ly (theo quy

dgnh cua phap luat pha: deing ky sir dung va duwoe cdp gidy ding ky) cé tong gid tri
méi loi tir 50 trigu dong tré lén

2.5 Kim loai quy, da quy, cé phiéu, von gop vao cdc co so kmh doanh, cac
loai gway 16 6 gid tri chuyén nhuong khdc cé tong gid tri quy doi méi loai tir 50
triéu dong tro lén

2.6 Cdc logi tai sén khdc ma gid tri quy doi méi logi tie 50 triéu dong tré lén
nhu cdy canh, bg ban ghé, tranh, anh, dé my nghé, ...

2.7 Tai san, tai khodn & nude ngodi gém tat ca tai san quy dinh tir Diém 2.1
dén Diém 2.6 ngodi ldnh thé Viét Nam.

2.8 Cdc khodn no gém cdc khodn phdi trd, gid tri cdc tai san quan Iy hé, giit
ho cé tong gid tri quy doi tir 50 triéu dong tro lén.

2.9 Tong thu nhdp trong ndm quy doi thanh tién Viét Nam gom cdc khodn
lwong, phu cdp, tro cap, thuong, thit lao, cho, tang, biéu, thira ke, thu nhdp hwong
loi tie cdc khoan dau tu, phdt minh, sang ché, cdc khodn thu nhdp khdc.”

2.3 Bb sung Khoan 3 vé& bién déng tai san, thu nhdp phai ké khai, giai
trinh ngudn gdc tai san ting thém. Cu thé:

“3, Bién dong tai san, thu nhdp phai ké khai, gidi trinh nguon goc tai san
tang thém.

3.1. Céc logi nha &, céng trinh xdy dung, cdc quyén sir dung dat khi ting,
giam vé so6 luong, dién tich hodc thay doi vé cap nha, cong trinh, loai dat so voi
ky ké khai trudc do.

3.2. Cdc loai tai sén quy dinh tir Diém 2.3 dén Diém 2.8 cua Khoan 2
Diéu 10 c6 ting, gidm vé sé lwong hodc thay doi vé chiing logi voi mike gid tri
tang, giam moi loai tir 50 triéu dong tro lén so voi ky ké khai trude do

3.3. Cdc truong hop quy dinh tai Diém 3.1, Diém 3.2 Khodn ndy cé bién
dong tang thi Nguoi c6 nghia vu ké khai phai giai trinh vé nguon gbc tai san
tang thém.

3.4 Ky ké khai d@é xdc dinh bién dpng tai san va gidi trinh nguon géc tdi
san ting thém dwoc xdc dinh nhw sau: doi voi lan ké khai dau tién dugc xdc

3
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dinh tir ngay 01 thang 01 nam do dén ngay ké khai; lan ké khai thir hai tré di
duge xde dinh tir ngay ké khai ciia ky ké khai lién ké trude do dén ngay ké khai.”
2.4 Khoan 3 sira dbi thanh Khoan 4 va b6 sung ndi dung dé dam bao phu
hop véi quy dinh tai Nghi dinh s 78/2013/ND-CP ngay 17/7/2013 cta Chinh
pht va Théng tu sé 08/2013/TT-TTCP ngiy 31/10/2013 ciia Thanh tra Chinh
phi huéng dan thi hanh cac quy dinh vé minh bach tai san, thu nhép. Cu thé:

“4. Trinh ty, thu tuc ké khai, riélo nhan ban ké khai tai san, thu nhdp.

4.1 Cham nhat la ngay 30 thing 11 hang ndm, bé phdn phu trach cong
tdc t6 chire, cdn bé tién hanh:

- Ldp danh sach Ngwoi co nghia vu ké khai cua co quan, t6 chire, dom vi
minh, trinh nguoi dung dau co quan, té chirc, don vi phé duyét; danh sdch phai
xdc dinh & déi tuong thudc cap vy quan Iy, déi twomg thude cdp trén quan Iy,
déi tuwomg thude co quan, 16 chire, don vi quan ly.

- Guri danh sach Nguoi c6 nghia vu ké khai dén cdc co quan, t6 chire, don
vi truc thuoc.

- Giri mdu Ban ké khai tai san, thu nhdp (sau ddy goi la Ban ké khai),
huémg dan va yéu cau Nguwoi cé nghia vu ké khai thuc hién viée ké khai tai san,
thu nhdp.

4.2 Trong thoi han 10 ngay lam viéc, ké tir ngay nhdn dwoc mdu Ban ké
khai, Nguoi c6 nghia vu ké khai phai hoan thanh viéc ké khai, ngp 01 ban vé b
phén phu trdch céng tde t6 chirc, cdn bé va leu ca nhén 01 ban.

Truomg hop tai thoi diém ké khai, Nguoi cé nghia vu ké khai khong thé
tién hanh ké khai ding thoi han vi Iy do khdch quan thi viéc ké khai c6 thé duoc
thue hién trude hodc sau thoi diem quy dinh ctia co quan, t6 chire, dom vi (véi
thoi gian gan nhat).

4.3 B¢ phdn phu trach cong tac t6 chirc, can b riép nhan, kiém tra, sao
luc, giri, luu, quan ly Ban, ké khai nhu sau: '

- Trong thoi han 07 ngay lam viéc (ké tir ngay nhdn dwoc Ban ké khai)
kiém tra tinh ddy di vé ndi dung phai ké khai; truong hop Ban ké khai chua
diing quy dinh (theo mau) thi yéu cau ké khai lai, thoi han ké khai lai la 03 ngay
lam viéc ké tir ngay nhdn dwoc yéu cau.

- Sao luc, giri va luu Ban ké khai nhu sau:

Giri ban chinh dén Ban t6 chirc Pang, 01ban sao dén co quan Uy ban
kiém tra cua cap iy Pang quan Iy nguoi ké khai, néu nguci dé la can bg thugc
dién cap uy quan ly (theo phdn cap quan ly can bg).

LawSoft = Tel: +84-8-3930 3279 * www.ThuVienPhapLuat.vn



Giri ban chinh dén co quan t6 chire cap trén doi véi nguoi ké khai do cap
trén quan ly (hodc gii ban sao néu nguoi do thuge cap vy quan ly)

Giri ban sao dén co quan, t6 chitc, don vi noi sé céng khai Ban ké khai deé
thuc hién viéc cong khai theo quy dinh; sau khi cong khai, luvu ban nay cung ho
so cua Nguoi c6 nghia vu ké khai tai co quan minh.

B6 phdn t6 chite, cdn b mo s6 theo doi viéc giao, nhdn Ban ké khai;

- Khi Nguoi c6 nghia vu ké khai duoc diéu dong sang co quan, t6 chik,
don vi khdc thi Ban ké khai phdi dgc chuyén giao ciing hé so cdn b cho co
quan, 16 chikc, don vi méi. Khi Ngudi cé nghia vi ké khai ngh: hwu, théi viéc
thi Ban ké khai dwoc lwu giit theo quy dinh vé quan Iy ho so cdn b, cong
chikc, vién chirc.

4.4 Viéc ké khai tai san, thu nhdp phai hoan thanh chdm nhdt la ngay 31
thang 12 hang nam. Viéc giao nhdn Ban ké khai phdi hoan thanh cham nhdt vao

ngay 31 thang 3 cua ndm sau.

4.5 Cong khai ban ké khai tai san

Thuece hién cong khai ban ké khai tai san theo quy dinh tai Diéu 13, Diéu
14 Chuong IIl Nghi dinh 56 78/2013/NP-CP ngay 17/7/2013 va Chuong II cua

Théng tr s6 08/2013/TT-TTCP ngay 31/10/2013 hudng din Nghi dinh sé
58/2013/ND-CP vé minh bach tai san, thu nhdp."”

3. Piéu 11: B6 sung vin ban hudéng dan chuyén déi vi tri céng tic cia cong
chire, vién chire: “...Nghj dinh so 150/2013/ND-CP ngay 01/11/2013 sira doi, bé
sung mot sé dieu ciia Nghi dinh 56 158/2007/ND-CP”.

o4 Pidu 13: Stra Khoan 3 thanh “3. Thuc hién viéc thu nip tién thué qua hé
théng Ngdn hang va Kho bac Nha nwdc; thuc hién chi tiéu thong qua tai khoan”.

5. Diéu 14:

- B cum tir “Thanh tra, kjem tra ndi bo” thay bing ‘K:em tra ngi bo”, dé
pht hop véi quy dinh tai Quy ché Kiém tra ndi bd nganh Thué.

- Khoan 2 sua dm “2. Thuc hién nghiém tic ché dp kiém tra viéc thue hién
phadp ludt vé 5 phong, chong tham nhiing theo quy dinh tai Muc 1, Chuong V, Nghi
dinh so 59/2013/NP-CP ngay 17/6/2013 quy dinh chi tiét va hudmg dan thi hanh
mét 56 diéu ctia Ludt Phong, chéng tham nhiing”.

6. Didu 15: dé dam béo phi hop véi céc vin ban phap lut hién hanh, Khoén
2 stra doi: .

“2. Tiép nhan, xir ly kip thoi bao cao, 16 gidc va thong tin khdc vé hanh vi
tham nhung thuc hién theo quy dinh tai Lugt Phong, chong tham nhiing; Ludt To
cdo; cdc quy dinh vé 16 cdo hanh vi tham nhiing quy dinh tai Chuong VI Nghi dinh
56 59/2013/ND-CP ngay 17/6/2013.”

7. Piéu 18: dé dam bao phi hop véi cac vin ban phép luét hién hanh:
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- B6 sung hinh thirc ky luat “Khién trdch”, “Gidng chikc”.

- B6 hinh thirc ky luat “Ha ngach”.

8. Diéu 19: Sira dbi nguyén tic, thdm quyén quy trinh, tha tuc xir 1y ky ludt dé
dam bao phu hgp vdi cac vin ban phap luét hién hanh (Nghl dinh s6 34/201 1/ND-
CP ngay 17/5/2011 quy dinh vé xtr ly ky ludt d6i voi cong chire, Ngh1 dinh s6
27/2012/ND-CP ngay 06/4/2012 quy dinh Ve xir ly ky luat vién chirc va trach nhiém
boi thuong, hoan tra cta vién chire. Trude day 1a Phap Lénh cédn b, cong chire; Nghj
dinh s6 35/2005/NP-CP; Thong tu sb 03/2006/'IT -BNV ngay 08 thang 02 ndm 2006

cia B Noi vy hudng dan thi hanh mét sé Piéu cua Nghi dinh so 35/2005/ND-CP).
Cu thé:

“Nguyén tic xem xét xir Iy kyp lugt thuc hién theo quy dinh tai Diéu 2
Chuong I Nghi dinh s6 34/2011/ND-CP ngay 17 thang 5 nim 2011 ciia Chinh phu
quy dinh vé xir Iy ky lugt d6i véi cong chirc; Didu 3 Chuong II Nghi dinh sé
27/2012/ND-CP ngay 06 thdng 4 ndm 2012 cia Chinh phit quy dinh vé xir Iy ky
lugt vién chuec va trdach nhiém boi thuong, hoan tra cua vién chirc”.

Thim quyén, quy trinh, thi tuc xik Iy ky ludt thuc hién theo quy dinh cia
Nghi dinh 56 34/2011/ND-CP ngay 17/5/2011 quy dinh vé xir Iy ky ludt déi véi
cong chirc; Nghi dinh s6 27/2012/ND-CP ngay 06/4/2012 quy dinh vé xit Iy ky ludt
vién chikc va trdch nhiém béi thuong, hoan tra cua vién chirc”.

9, Piéu 27: Khoan 1 bd sung noi dung “I....hodc ho dé chi déng phdt hién
va xir Iy hanh vi tham nhiing theo quy dinh ciia phdp ludt hién hanh.” 48 dam
bao phit hgp véi quy dinh clia phap ludt vé trudong hop loai trir trach nhiém,
mién, giam nhe hoic ting nang hinh thirc ky luat hién hanh.

Trong qué trinh thyc hién, néu co kho khin, vu'cmg mic, d& nghi cic Cuc
Thué kip thoi téng hop, phan anh vé Tong cuc Thué dé dugc nghién ciru giai
quyét./.

e KT. TONG CUC TRUGNG
- Nhur trén; ;
- Téng cyc trudng (€ b/c); PHB,IQHQ CUC TRUONG

- C4c Lanh dao Téng cuc Thué;
- Céc Vy, don vj thudc TCT;
- Luu: VT, KTNB (02b).
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