BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM

TONG CUC THUE Poc lap - Tu do - Hanh phuc
Sé: 2145 ITCT-CS Ha Ngi, ngay AU thing § nam 2015
V/v thué GTGT

Kinh giri: Cuc Thué tinh Ba Ria-Viing Tau

Tra 1oi cong van s 8759/CTKTT] ngay 31/12/2014, coéng vin sb
7792/CT-KTT1 ngay 18/11/2014 vi cbng vin sé 6734/CT-KTTI1 ngay
01/10/2014 cua Cuc rl:hué tinh Ba Rja-Viing Tau vé thué GTGT trong trudong
hop giam gi4 hang xuét khéau, Téng cuc Thué cé y kién nhu sau:

Can cur theo quy dinh tai Théng tu sé 129/2008/TT-BTC ngay
26/12/2008, Théng tu s6 06/2012/TT-BTC ngay 11/01/2012, Théng tu sb
219/2013/TT-BTC ngay 31/12/2013 ctia Bd Tai chinh thi: Hang héa xuat khau
dugc dp dung thué suit thué GTGT 0% néu dép tmg cac diéu kién: Hop dong
ngoai; To khai Hai quan; Chimg tir thanh toédn qua ngén hang; Hoéa don.

Tai diém b8 Khoin 3 Piéu 16 Thong fu s6 06/2012/TT-BTC ngay
11/01/2012 cia Bd Tai chinh hudéng din vé thué GTGT quy dinh: “5.8)
Truong hop phia nudc ngoai thanh todn qua ngdn hang nhung sé tién thanh
toan tréen chung ti khong phu hop vdi s6 tién phadi thanh todn nhuw da thoa
thudn trong hop déng hode phu luc hop déng thi:

- Néu s rzen thanh todn trén chimg tir thanh todn qua ngdn hang cd tri
gid nho hom s6 tién phai thanh todn nhu da thod thugn trong hop dong hodc
phu luc hop déng thi co sé kinh doanh pha: giai trinh ré ly do nhu: phi chuyen
tién ciia ngan hang, diéu chinh gzam gid do hang kém chat lwong hodic thiéu
hut (daz voi rrmmg hop nay phai co van ban thoa thugn giam gia giita bén
mua va ban)...

- Néu so rzen thanh todn trén chimg tir thanh todn qua ngdan hang co tri
gia lon hon so tién phdi thanh todn nhu dd thod thudn trong hop dong hodc
phu luc hop dong thi co s¢ kinh doanh phdi gidi trinh v ly do nhu: thanh todn
mét lan cho nhiéu hop dong, img trude tién hang...

Co s6 kinh doanh phdi cam két chiu trdch nhiém truce phap lugt vé cdc
Iy do gidi trinh véi co quan thué va cde vin bdn diéu chinh (néu c6).”

Tai khoan 3.b.8 Diéu 16 Théng tu s6 219/2013/TT-BTC ngay
31/12/2013 cua B Tai chinh vé thué GTGT quy dinh: “b.8) Truong hop phia
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nirGe ngoai thanh todn qua ngdn hang nhung 56 tién thanh todn trén chimg tir
khong phu hop voi so tien phai thanh todn nhu da thod thudn trong hop dong
hodic phu luc hop déng thi:

- Néu sé nen thanh todn trén chung tir thanh todn qua ngdn hang cd tri
gia nho hon SO tién phai thanh todn nhir da thod thudn trong hop dong hodc
phu luc hop dong thi co s6 kinh doanh pha: giai trinh ro ly do nhu: phi ckuyen
tién ciia ngan hang, diéu chinh gram gid do hang kém chat hro‘ng hodc thiéu
hut (@6 voi truomg hop nay phdi c¢é vin ban thod thudn giam gid gitta bén
mua va ban) ...

Co 56 kinh doanh phai cam két chiu trdch nhiém trudc phdp ludt Vé cdc
Iy do gidi trinh véi co quan thué va cdc vin ban diéu chinh (néu c6).”

Cén cir huéng dan tai Théng tir s6 66/2010/TT-BTC ngay 22/4 /2010 cia
B¢ Tai chinh huéng dan viéc xac dinh gia thi trudng trong giao dich kinh doanh
gita cac bén c6 quan hé lién két.

Theo trinh bay tai cdng vin cua Cong ty TNHH Eclat Fabrics Viét Nam
kém theo cong vin ciia Cuc thué: Nam 2012 Céng ty xuét khéu hang héa cho
khach hang Dai Loan, theo chi dinh ctia khach hang thi hang héa duge xuét cho
bén thir 3 tai Campuchia, khach hang Dai Loan cir nguoi sang Campuchia dé
kiém tra hang theo tiéu chuan kiém hang, khi phat hién c6 16i thi bén thi 3 &
Campuchia ldp Bang ké s 16i dya trén bao céo kidm hang va khach hang Dai
Loan tong hop 13i theo béo céo kiém hang cia bén tht 3 & Campuchia. Sau dé
khach hang Dai Loan thong béo cho Cong ty TNHH Eclat Fabrics Viét Nam
thong qua Credit Note vé ndi dung gidm g1a Cong ty TNHH Eclat Fabrics Viét
Nam d6i chiéu véi Bio céo kidm hang ndi bé ctia Cong ty. Khi xac dinh duoc sb
161, Cong ty TNHH Eclat Fabrics Viét Nam va khach hang Pai Loan 1 1ap Bién ban
giam gia ghi rd gidm gia hang ban do hang giao cho khach hang c6 16i.

Cén cir cac quy dinh va ndi dung néu trén:

1. Truong hop Céng ty TNHH Eclat Fabrics Viét Nam xuat khiu hang héa
ra nuéc ngodi, hang héa xuat khiu c6 hop dong ngoai, To khai hai quan, Héa
don, chimg tir thanh todn qua ngén hang thi hang héa xut khdu dwoc 4p dung
thué suat thué GTGT 0%.

2. Theo bao cao ctia Cyc thué thi Cong ty TNHH Eclat Fabrics Viét Nam
va khach hang Pai Loan 1a hai doanh nghiép c6 mdi quan hé lién két va Bang ké
s6 161 hang xuit ciing nhu Bién ban giam gia hang ban 1a do céc bén (khich hang
0 nudc ngoai va bén thir 3 & nuéc ngoai) tr xac dinh do d6 trudc mit Cong ty
Coéng ty TNHH Eclat Fabrics Viét Nam chi duge khéu trir thué GTGT diu vao
twong {mg véi ty 1& % sb tién thue nhan/sé tién phai thanh toan theo hop dong
(chua trir glam gia). Ngoal ra dé nghi Cuc thué Ba Ria — Viing Tau dua doanh
nghiép nay vao dién rii ro dé thuc hién thanh tra toan dién Cong ty TNHH Eclat
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Fabrics Viét Nam dé xc dinh nghia vu thué thu nhap doanh nghiép va x4c dinh
gia theo huéng dan tai Théng tir s6 66/2010/TT-BTC ctia B6 Tai chinh néu trén.

Téng cuc Thué tra 16i dé Cuc Thué tinh Ba Ria-Viing Tau dugc biét./.

Noi nhin:

- Nhur trén;

- Vu PC (BTC);

- Vu PC (TCT);

- Lwu: VT, CS (2b).

Phi Van Tuin
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