
UY BAN NHAN DAN 	CONG HOA XA HOI CHU NGHIA VIr NAM 
TiNH CAO BANG 	 Doc lap - Tv do - Hunh pink 

      

s6: 35  /2015/QD-UBND Cao Bitng, ngay 	thcing 10 nam 2015 

QUYET DINH 
Ban hanh Quy dinh phan cap quan 1Sr, sir dung tai san nha Turk 

tren dia ban tinh Cao Bang 

lit BAN NHAN DAN TINH CAO BANG 

Can cu Luat To chirc Hai dang nhan dan va U9 ban nhan dan ngay 26 
thong 11 nam 2003; 

Can dr Luat Ban hanh van ban quy pham phap luat cua Hei Sang nhan dan 
va U9 ban nhan dan ngay 03 thong 12 nam 2004; 

Can dr Luat Qua/119, sir dung tai san nha rank ngay 03 thong 6 nam 2008; 

Can ca Nghi dinh so 52/2009/ND-CP ngay 03 !hang 6 nam 2009 caa 
Chinh phu Quy dirt chi tiet va huong dan thi hanh met so dieu cua Luat Quan 19, 
sir dung tai san nha rank; 

Can ea Nghi dinh so 29/2014/ND-CP ngay 10 thong 4 nam 2014 dm 
Chinh pha Quy dinh ye them quyen, thit tuc xac lap quyen sa him cua Nha nude 
ve tai san va quan 19, xir 19 tai san duqc xac lap quyen sa him nha nuac; 

Can dr Thong to so 245/2009/TT-BTC ngay 31 thong 12 nam 2009 et BO 
Tai chinh quy dinh thuc hien met We nei dung caa Nghi dinh sá 52/2009/ND-CP; 
Thong to so 09/2012/TT-BTC ngay 19 thong 01 nam 2012 dm Be Tai chinh ve  
viec sira dai, ba sung Thong to so 245/2009/TT-BTC; 

Can cu Thong to so 137/2010/TT-BTC ngay 15 thong 9 nam 2010 dm BO 
Tai chinh Quy dinh viec xac dinh gia khai diem caa tai san nha note ban dau gia 
va the dd tai chinh caa Hei deng ban dau gia tai san; 

Can dr Thong to so 159/2014/11-BTC ngay 27 thong 10 nam 2014 caa BO 
Tai chinh Huang clan thuc hien met so not dung caa Nghi dinh so 29/2014/ND-
CP ngay 10 thong 4 nam 2014 oh Chinh phil; 

Can dr Nghi quyat so 16/2015/NgFIDND ngay 09 thong 7 nam 2015 dm 
Hai Tong nhan dan tinh Cao Bang Quy dinh phan cap quan 19, sir dung tai san 
nha mite tren dia ban tinh Cao Bang; 

Theo de nghi caa Giarn doe Sof Tai chinh, 



TM. Ut BAN NHANDAN 
KT. CHU TICH 

CHU TICH r  • 

QUYET DINH: 

Dieu 1. Ban hanh kern theo Quyat dinh nay "Quy dinh phan cap quan ly, 
sir dung tai san nha nuot ten dia ban tinh Cao Bang". 

Dieu 2. Quy& dinh nay có hieu lye thi hanh sau 10 ngay ke tir ngay ky va 
thay the Quyat dinh so 2491/QD-UBND ngay 24 thang 12 nam 2010 dm US,  ban 
nhan dan tinh Cao Bang va viec huung dan phan cap quan 1Y, sir dung va xir 1Y tai 
san nha nu& ten dia ban tinh Cao Bang. 

Dieu 3. Chanh Van phong US■ ban nhan dan tinh; Giam doc Sa Tai chinh; 
thin truons the s&, ban, nganh, down the; Chit tich UST ban nhan dan cac huy'an, 
thanh pho; Chit tich fly ban nhan dan cac xa, phueng, thi tran va cac to chirc, ca  
nhan.lian quan chin tech nhiam thi hanh Quyat dinh nay]. t4  

Noi nh(zn: 
- Nhu dieu 3 (thtrc hien); 
- BO Tai chinh; 
- Cue Kiem tra van ban - BO Tu phap; 
- Thubng true Tinh uj,; 
- Doan DBQH tinh; 
- Thuong true HDND tinh; 
- Cho tich, cac PCT UBND tinh; 
- Trung tam Thong tin - Van phong UBND tinh; 
- VP: cac PCVP; cac CV; 
- Ltru: VT, (HD). 

Nguyen Bich Ng9c 



IA( BAN NHAN DAN 	CQNG HOA XA HO CHU NGH1A VIET NAM 
TiNH CAO BANG 	 Dec lap - Ty. do - Hunh phiic 

QUY DINH 
Phan cap quan 1ST, sir dung tai san nha ntrot tren dia ban tinh Cao Bang 

(Ban hanh kern theo Quyit clinh so 35 /2015/QD-UBND 
ngay 22 thcing 10 nam 2015 cna UBND tinh Cao Bang) gv 

Chuang I 
QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 

1. Quy dines nay quy dinh viec phan cap quan ly, sit dung tai san nha nu& 
tai ca quan nha nuerc, to chirc chit-1h tri, to chirc chinh tri - xa. hOi, chirc chinh tri 
- xa hOi - ngha nghiep, to chine 	1181, to chine xa hOi - nghe nghiep, don vi su 
nghiep tong lap (goi chung la co quan, to chine, don vi) do dia phucmg quan ly 
tren dia ban tinh Cao Bang. 

2. Tai san nha nuot tai co quan, to chine, don vi la nhi-mg tai san throe co 
quan tham quyan giao, ,dieu,chuyen, flap nhan cac du an sau khi kat tithe; dau 
tin, mua sam bang nguon von ngan sach nha nuec, quy phat,trien hot Ong sin 
nghiep, quy phut lgi cita don vi hoc tai san dirge xac 	quyen so hi u nha ntrOc 
theo quy dinh cua phap luat, gem: 

a) Dat dai; 

b) Nha, cac tai san khac gan lien voi dat; 

c) Phuong tien giao th8ng van tai; 

d) May moe, trang thiet bi lam viec va cac tai san Ichac. 

3. Viet pan 1Y, xir ly mot so linh vine tai san nha ntrac Ichac nhu sau: 

a) ve tham quyen, thin tut quan 1Y, xir ly tai san drat xac lap quyan set hau 
cua nha rank thine hien theo quy dinh tai Nghi dinh so 29/2014/ND-CP ngay 
10/4/2014 cita Chinh phir, Th8ng to so 159/201411 1-BTC ngay 27/10/2014 dm 
BO Tai chinh; 

b) Va quail 1Y, sir dung, X1:1 157 tai san eita cac du an sin dung von nha nuac 
thine hien theo quy dinh tai Thong to se 198/2013111-BTC ngay 20/12/2013 cim 
BO Tai chinh; 

c) Ve quan 1Y, sir dung va khai that tai sin kat cau ha tang giao thong &rang 
b0 thine hien theo quy dinh tai Nghi dinh so 10/2013/ND-CP ngay 11/01/2013 cita 
Chinh pH.; Th8ng to so 98/2014/TT-BTC ngay 25/7/2014 die BO TM chinh; 
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d) Ve quan 1/, sir dung va khai thae cong trinh cap nude sach nong them tap 
trung thus hien theo quy dinh tai Thong to so 54/2013/TT-BTC ngay 04/5/2013 
cfia BO Tai chinh; 

4. Nhfing not dung Ichac lien quan den viee quan 1/, sir dung tai san nha 
nude chug quy dinh tai Quyet dinh nay thus hien theo Luat quan 1/, sir dung tai 
san nha nude, cac Nghi dinh elm Chinh pha va cac Thong to huong dan caa BO 
Tai chinh va phap luat lien quan. 

Dieu 2. Del timing ip dung 

1. Ca quan, to chi:re, don vi thuOc dia phuong quan 1/ duge giao true hap 
quan 1/, sir dung tai san nha nude. 

2. Ca quan nha nude thue hien nhiem vu quan 1/ nha nude dai vdi tai san 
nha nude. 

Dieu 3. Ncii dung phan cap quan 1y, sir dung tai san nha wet 

Vic quan 1/, sir,  dung tai san nha nude Lai ca quan, to 	don vi duce 
phan cap tharn quyen doi vdi cac nOi dung sau: 

1. Dau to xay dung, mua sam tai san nha nude; 

2. Thue tai san; 

3. Thu hai tai san nha nude; 

4. Dieu chuyan tai san nha nude; 

5. Ban tai san nha nude; 

6. Thanh 1/ tai san nha nude; 

7. Bao duong, sira chfra tai san nha nude; 

8. Cho thue tai san nha nude; 

9. Sir dung tai san nha nude vao muc dich lien doanh, lien kat; 

10. Tieu hu/ tai san nha nude; 

Chuang II  
QUY DINH CV THE 

Dieu 4. ThAnt quyen quyet dinh dau to xay dtrng, mua sam tai san nha ntrot 

1. Doi vdi tai san la nha, ding trinh kin true va tai san Ichac gan lien vdi 
dat, tham quyen ckuyet dinh dau to xay dung cong trinh thut hien theo quy dinh 
cud phip luat ve dau to xay dung co ban hien hank. 

2. Doi vdi tai san la phuong tien giao thong van tai, may moo, trang thiat bi 
lam viec va cac tai san Ichae: 
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a) Chia tich Uy ban nhan dan tinh can dr tieu chuan, dinh mdc quy dinh hien 
hanh, trong pham vi du toan ngan sach dirge giao hang nam quyet dinh mua sam 
tai san nha nuot cho the co quan, to chirc,,don vi tren ca ser de nghi 	Giam doe 
So Tai chinh va Thu truong tae co quan, to chfrc, don vi c6 lien quan, gam: 

- Xe 8 to the loai sau khi coy kin thong nhat bang van ban clia Thuang 
true HOi dong nhan dan tinh. 

- May m6c, trang thiet bi lam viec va the tai san khac c6 gia tri to 500 trieu 
dong trer len tren 01 dan vi tai san. 

b) Ch6 tich UST ban nhan clan cac huyen, thanh ph6 (goi Chung la cap huyen) 
can cu tieu chuan, dinh mire quy dinh hien hanh, trong pham vi du toan ngan sach 
dugc giao hang nam va ten ca so de nghi cda Truemg PhOng Tai chinh - Ke hoach 
quyet dinh mua sam tai san nha nuerc (frit xe ,o to cac loai) elm 	ca quan, to 
chirc, don vi true thuOc ca gia tri tic 100 trieu dong den dual 500 trieu dong tren 01 
dan vi tai san. 

c) Thin truong cac so, ban, nganh can cu tieu chuan, dinh mire quy dinh hien 
hanh, trong pham vi du toan ngan sach dirge giao hang nam quyet dinh mua sam 
tai san nha ntrec (trio xe o to cac loai) ceta cac ca quan, to chire, dan vi two thuOc 
c6 gia tri tic 100 trieu Tong den clued 500 trieu dong tren 01 dan vi tai san. 

d) Thu truong cac don vi du toan true thuOc cac kr, ban, nganh, down the 
cap tinh can cu tieu chuan, dinh mire quy dinh hien hanh, trong pham vi du toan 
ngan sach dirge giao hang nam quy6t dinh mua sam tai san co gil tri clued 100 
trieu clong tren 01 don vi tai san; 

e) Thu tnreng cac CC/ quan, to chin, dan vi cap huyen; Chit tich Uy ban 
nhan dan cap id, phuong, thi tran can cu tieuchuan, dinh mac quy dinh hien hanh, 
trong pham vi du toan ngan sach dirge giao hang nam quyet dinh mua sam tai san 
c6 gia tri duOi 100 trieu thing tren 01 don vi tai 

g) Thu truong dan vi sr nghiep ding lap to chit tai chinh (cac don vi sly 
nghiep cong lap du dieu kien dirge Nha nuac xac dinh gia tri tai san de giao cho 
dan vi quan ly theo ca the giao von cho doanh nghiep (goi tat la dan vi sr nghiep 
tong lap to chu tai chinh) dirge quyet dinh mua sarn,tai san (trir tai san quy dinh 
tai Diem,  a, Khoan 2, Dieu nay) tic nguon guy' phat trien hog dOng sv nghiep va tic  
nguan von huy dOng de phut vv cho cac hog dOng sv nghiep san xuat kinh doanh, 
dich vu caa don vi nhung phai pha hop voi tieu chuan, dinh mac, the de; do ca 
quan nha nuerc c6 tham quyen quy dinh 

Viet mua sam tai sari quy dinh tai Khoan 2 Dieu nay thuc hien theo phuong 
tilde d'au thau, chao hang canh tranh mua sam true tiecp hoac chi dinh theo quy 
dinh cua phap 1.4 hien hanh ve dau than. 

Cac truong hop mua sam tai san nha ntrac quy dinh tai diem a, b, c, d, e 
Khoan 2 Dieu nay neu mua sam theo phuong thirc tap trung thi thuc hien theo 
hu6ng dan cf.ta BO Tai chinh. 
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Dieu 5. Tham quyen quyet dinh thue tai sin 

1. Thdm quyen quyet dinh thue tru so lam vice 

a) Chit tich UBND tinh can et"' tieu chuan, dinh mire sir dung tru so: lam 
viec, trong ,pham vi du toan ngan sach duce giao hang nam quyet Binh thue tru so 
lam viec doi vai cac ca quan, to chirc, don vi thuec pham vi quan cua cap tinh 
theo de nghi cua Giam doe So; Tai chinh va thu truong co: quan, to chire, don vi 
duce thue tin s& lam viec. 

b) Chit tich UBND huyen, Thanh pha (goi chung la fly ban nhan clan cap 
huyen) can dr tieu chuan, Binh mire sir dung try so: lam viec, trong pham vi du 
town ngan sach duce giao hang nam quyet dinh thue tru so lam viec doi vai ca 
quan, to chire, don vi thuee pham vi quan ly theo de nghi cua Truong ph6ng Tai 
chinh - Ke hoach va thit truong ca quan, to chire, don vi duce thue tru s& lam viec. 

c) Dieu kien thue tru s& lam viec 

Co quan, to chirc, don vi duce thue tru sir lam viec c/6' phuc vu hoat deng 
trong cac fru:Ong hop sau day: 

- Chita e6 try see lam viec hoac thieu dien tich tru so: lam viec so vai tieu 
chuan, dinh mire ma lam anh huong tai viec thuc hien nhiem vu duct giao; 

- Try s& lam viec hien co da xueng cap nghiem trong, kh6ng dam bao an 
town khi sir dung; 

- Vi'ec thue tru s& lam viec co hieu qua han viec dau to xay dung, mua sam; 

- Chi c6 nhu eau sir idling fru so lam viec trong thed gian ngan. 

d) Trinh tit, thu tue thue tru sec lam viec 

- Lap phuemg an thu8 try set lam viec: ca quan, t16,citut, don vi 	dieu kien 
thue tru ser lam vice quy dinh tai Diem c, Khoan 1 Dieu nay can cir tieu chuan, 
dinh mire sir dung tru so lam viec va hien trang,  sir dung tru so lam viec de lap 

	

phuong 	thue try. so: 	viec, trinh cap co tham quyen phe duyet. Phuang an  
thue try s& lam viec gem cac nei dung chit yeu sau: 

+ Su can thiet thue tru so: lam viec; 

+ Dien tich tru so: lam viec can thue; 

+ Cdp, hang, fieu chuan tru s& lam viec can thue; 

+ You cau ve dia diem, vi tri cua tru so: lam viec can thue; 

+ Thoi han thue; 

+ Mire gia thue t6i da trong met nam. 

- Sau khi phuang an thue tru so lam vice duce cap co thdrn quyen phe 
duyet, ea quan, to chirc, don vi lap du town kinh phi thue trong du town ngan sach 
hang nam, trinh co quan nha nuac c6 tham quyen quyet dinh theo quy Binh caa 
phap luat ve ngan sach nha nu&e. 

- Lua chon nha cung cap dich vu cho thue tru so: lam viec: 
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+ Truang hop so tien thue tru lam viec dm thari han thue có gia tri to 
100 trieu Tong trey len (tinh cho met hop dong),thi can cu phuong an thue tru sb  
lam viec dugc phe duyet, thin truemg ca quan,,to chirc, don vi thuc hien lip chon 
nha cung cap theo quy dinh 	phap luat ye dau thau; 

Rieng dai Veil thong bao mai thau, ngoai viec thong bao theo quy dinh cua  
phap luat ve dau thau thi co quan, to chire, don vi can phai thuc hien dang tai tren 
trang Bien to ye tai san nha nubs cua dia phucmg (n'eu co); 

+ Tnranghop so tien thue try so' lam viec cua ca thoi han thue co gia tri 
clued 100 trieu deng (tinh cho met hop &mg) thi viec hp chon nha cung cap do thit 
truang ca quan, to chire, don vi quyet dinh thong qua hinh thirc dau thau hoac hinh 
thirc chi dinh; 

+ Truang hop nen dia ban dia phuong chi co met nha cung cap dap img dugc 
yeu cau thi ap dung hinh thirc chi dinh, Ichong phu thuec vao gia tri cita hop (long. 

- Dan gia thue try so lam viec: 

+ Truang hop ap dung hinh thirc dau thau thi don gia thue dugc xac dinh 
theo quy dinh cua phap luat ye dau thau; 

+ Truang hop ap dung hinh thirc chi dinh thi don gia thue,  do co quan, to  
chire, don vi va nha cung cap th6a thuan tren ca gia thue ph8 bran tai thi tnrang 
dia phuong, trinh cap co tham quyen quy dinh tai Diem,  a, b, Khoan 1 Dieu nay 
phe duyet. Neu so tien thue tru so' lam viec tir 100 trieu dong/nam trey len thi de co 
co so thoa,thuan vol nha cung cap, ca quan, to chirc, don vi thue tru so' 	viec 
phai thue to chire c6 dieu kien tharn dinh gia xac dinh don gia thue. 

Viec thue try so' lam viec duce thuc hien theo hop dang, gam cac nal dung 
chit yeu sau: 

+ Ten, dia chi cua ben cho thue va ben thue; 

+ Muc dich thue; 

+ Thad han thue (Ichong vugt qua thari han theo phuong an cid dugc phe duyet); 

+ Dan gia thue; 

+ Phuong thirc, then han thanh town; 

+ Quyan, nghia vg va cam kat cfm ben thue va ben cho thue; 

+ Hieu lye hop clang. 

2. Tham quyan quyat dinh thue tai san Ichac (khOng phai IA tru so' lam viec) 
de phtic vu hog deng dm co quan, to chire, don vi nhu sau: 

a) Thu truamg ea quan, to chirc, don vi cac cap can dr tieu chuan, dinh mire 
sir dung trang thiet bi lam viec va trong pham vi du town ngan sach dugc giao hang 
nam quyet dinh thue tai san la may mac, thiet bi, phuong tien van tai va cac tai san 
Ichac khong phai la tru so' lam viec de phtic vu hog clang. 

b) Dieu kien thue tai san Ichk (Ichong phai la try so' lam viec) 
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Cg quan, to chirc, don vi dirge thue tai san IA may moc,thiet bi, phuang den 
van tai va the tai san khac khong phai la try sir lam viec de phuc vu hoat do, ng 
trong cac truing hop sau day: 

- Chua co tai san hoac thieu tai san so vii tieu chuan, Binh mire ma lam anh 
huerng tai viec thve hien nhiem vu dirge giao; 

- Tai san hien c6 da hu hong kh8ng con sir dung dirge hoac khong dam bao 
an toan khi sir dung; 

- CM co nhu cau sir dyng tai san trong then gian ngan hoac !thong thuang xuyen. 

c) Trinh tit, thit tut thue tai san khae (khong phai la try sa lam viec) 

Trinh tu, thit tuc thue tai san khde thuc hien trong tu nhu quy dinh tai Diem 
d, Khoan 1 Dieu nay. 

Dieu 6. Thim quyen quyet dinh thu hoi tai san nhi nut 

1. Tai san nha nuac tai cac ca quan, to chirc, don vi bi thu hoi trong cac 
trueng hop sau: 

, 	a) Tai san nha nuac la try sec lam viec va tai san khac gin lien vii (tat bi bo 
tong hoac kh8ng sir dung qua 12 thing; quyen sir dung dat dirge giao de thuc hien 
du an dau tu xay dung try. so  lam viec ma tien de sir dung dat bi cham phai thu hoi 
theo quy dinh cua phap luat ve dat dai va phap luat ve dau tu, xay dung; 

b) Tai san nha nuac la may m6c, thiet bi, phuong tien van tai va cac tai san 
khac da trang bi cho cac ca quan, to chic, don vi khong dung ti8u chuan, dinh 
mirc, sir dung sai muc dich, khong con nhu cau sir dung va cac truang hop can 
thiet khac theo quyet dinh cua cg quan nha nuac c6 tham quyen. 

2. Tham quyen quyet dinh thu hOi tai san nha nuac 

a) Chi tich UST ban nhan dan tinh quyet dinh thu hoi tai san nha nuac trong 
cac truang hop quy dinh tai Khoan 1 Dieu nay theo de nghi cita Giam doe So Tai 
chinh va cac ca quan lien quan, gom: 

- Try so lam viec va cac tai san khac gin lien voi dat; 

- Xe 8 to cac loai; 

- May mac, trang thiet 1:4 lam viec, tai san khac co nguyen gig theo se; ke 
town co gig tri tir 500 trieu dOng tro.  len /01 don Ii tai san cua cac ca quan, to chirc, 
don vi thuOc dia phucmg quan 

b) Giam doc So Tai,  chinh quyet dinh thu 116i tai san nha nuac trong cac 
truang hop quy dinh tai Diem b, Khoan 1 Dieu nay dm cac ca quan, to chic, don 
vi thuec dia phuong quan 15T la may m6c, trang thiet N lam viec va cac tai san khac 
co nguyen gig theo so ke than tir 100 den cluai 500 trieu deng/01 dan vi tai san 
(trir tai san dirge quy dinh tai Diem a, Khoan nay). 

c) Thu truOng cac so, ban, nganh, Chit tich UBND huyen, thanh phe quyet 
dinh thu hoi tai san nha nuac trong cac throng hop quy dinh tai Diem b, Khoan 1 
Dieu nay co nguyen gig theo so ke toan clued 100 trieu dong/01 dan vi tai san (trir 
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the tai san da quy dinh tai Diem a, b, Khoan nay) cua the co quan, to chire, don vi 
trong pham vi nai ba theo nganh va cap quan 1Y. 

3. Trinh tu, thu tic thu hai tai san nha ntroc 

a) Co quan tai chinh, co quan, to chUe, don vi duce giao quan ly, sir dung 
tai san nha nu6e va co quan co elide nang thanh tra, Iciem tra Ichi phat hien tai san 
nha ntroc thu9e the trueng hely quy dinh tai Khoin 1 Dieu nay phai quyet dinh thu 
hoi theo tham quyen hoc kien nghi co quan Tina nu6c c6 tham quyen quyet dinh 
thu h8i theo quy dinh cua Quy dinh nay. 

b) Trong theri han 30 ngay, ka to ngay co quyet dinh thu hai tai san cua co 
quan nha nuot co tham,quyen, co quan doge giao quan 1Y, sir dung tai san bi thu 
hai phai thuc hien chuyen giao day du tai sari nha nudre bi thu hog theo dung quyet 
dinh cua co quan nha nuore co tham quyen. 

c) Co quan co trach nhiem to chire thuc hien quyet dinh thu hai tai san nha 
nuot quy dinh tai Diem d Khoin nay thu tri, ph6i hop voi the co quan c6 lien 
quan thuc hien cac tong viae sau day: 

- T6 chile thu hai tai san theo dung quyet dinh cua co quan nha note co 
tham quyen; 

- Bao quan tai sin nha nuck N thu had; 

- Lap phuang an xir lY (diau chuyan, ban) tai san nha nu6re bi thu 	trinh 
co pan nha nu6c co tham quyen quy dinh tai Dieu 7 va Dieu 8 Quy dinh nay 
quyet dinh; 

- To chire thuc hien phuong an xir lY tai san bi thu,hai duce co quan nha 
nuot co tham quyen quyet dinh; truerng hop tai Wan e6 the khai that duce trong 
thori gian chin xir lY thi duce phop khai that de tan thu cho Nha nuerc; 

- NOp tin thu duce to viac xir lY va khai that tai san nha nuac bi thu hal, 
sau khi trir,the chi phi co lien quan vao ngan sach nha nuac theo quy dinh cua  
phap luat ye ngan sach nha nuac va phap luat co lien quan. 

d) Trach nhiem to chirc thuc hien quyet dinh thu hai tai san nha nuere duce 
quy dinh nhu sau: 

- Sof Tai chinh to ehire thuc hien quyet dinh thu hag tai san nha nuee ena 
Chu tich Uy ban nhan dan tinh, Giam doe Se( Tai chinh, thu truong the so, ban, 
nganh cap tinh 

- Phong Tai chinh - Ka hoach cac huyen, thanh pha to chi:re thuc hien quyet 
dinh thu hoi tai san nha rank ein Chit tich Uy ban nhan dan cac huyen, thanh pho. 

Dieu 7. ThAtn quyen quyet dinh dieu chuyen tai sin nha nu.o.c 

1. Tai san nha pore doge thuc hien diau chuy'an trong cac truang hop: 

a) Tir not thira sang not thiau theo fiat chuan, dinh mire sir dung tai san nha 
nu6c do co quan nha nuore co tham quyen quy 

b) Da mang 10 hiau qua sir dung cao han; 
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c) Co quan, to chire, don vi doge giao quan 1Y, sir dung tai san nha nuot 
nhtmg lchong co nhu eau sir dung thuOrng xuyen; 

d) Tai san nha nu& bi thu h6i; tai san bi tich thu hoac xac lap quyen so heiti 
cua Nha nuot theo quyet dinh cua ca quan nha ntracc cc') tham quyen; 

e) Cac truth-1g hop dac biet khac theo quy dinh caa phap luat. 

2. Thom quyen quyet dinh dieu chuyen tai san nha nu& 

Can cu tieu chuan, dinh mire ve tru so lam viec va tieu chuan, dinh mire ve 
trang thiet bi lam viec do co quan nha nuec co tham quyen quy 

a) Chu tich UY ban nhan dan tinh quyet dinh dieu chuyen tai san nha nuot 
gicra cac co quan, to chirc, don vi thuee pham vi quan ly ten co so de nghi caa. 
Giam doe So Tai chinh va cac ca quan lien quan, gem: 

- Tru so lam viec va the tai san khde gan lien veil dot; 

- Xe o to cac loai; 

- May m6c, trang thiet bi lam viec, tai san khac co nguyen gig theo so ke 
toan CO gig tri tir 500 trieu &mg tra len/01 dan vi tai san. 

b) Giam d'Oc So Tai chinh quyet dinh dieu chuyen tai san nha mac gitia cac 
sec ban, nganh va cap huyen tren co so de nghi dm Thu truong cac so, ban, nganh, 
Chit tieh UY ban nhan din cac huyen, thanh pho, gem: may nick, trang thiet bi lam 
viec va the tai san khac (trCr cac tai san da quy dinh tai Diem a, Khoan nay) co 
nguyen gig theo so ke toan tir 100 den duoi 500 trieu dong/01 don vi tai san. 

c) Thu truaing cac so, ban, nganh, Chit tich 115/ ban nhan dan huyen, thanh 
pho quyet dinh dieu chuyen tai san nha nuOt la may nick, trang thiet bi lam viec 
va cac tai san khac (trir cac tai san da quy dinh tai Diem a, b, Khoan nay) có 
nguyen gig theo so ke than clued 100 trieu dong/01 dan vi tai san glib cac ca quan, 
to chirc, dan vi trong pham vi nOi br) theo nganh va cap quan ly. 

3. Trinh tkr, thit toe dieu chuyen tai san nha nu& 

a) Khi co tai san can dieu chuyen, ca quan, to chirc, don vi dang quan ly, sir 
dung tai san do hoac co quan quy dinh tai Diem d, Khoan 3, Dieu 6 Quy dinh nay 
(sau day goi chung la ca quan co tai san) phai lap ho so de nghi dieu chuyen tai 
san giri co quan nha nuot c6 tham quyen quy dinh tai Khoan 2, Dieu nay xem xet, 
quyet dinh. HO so de nghi dieu chuyen tai san bao gem: 

- Cong van a nghi chuyen tai san caa co quan co tai san; 

- Cong van de nghi duce tiep nhan tai san caa ca quan, to chirc, don vi nhan 
tai san; 

- Danh muc tai san de nghi dieu chuyen. 

b) Trong thin han 30 ngay, ke tir ngay nhan dirge day du ho so hop le de 
nghi dieu chuyen tai san, co quan nha nuot co tham quyen ra quyet dinh dieu 
chuyen,tai san nha nue°. Ni0 dung chit yeu 	quyet dinh dieu chuyen tai san nha 
nu& gom: 
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- Ten co quan co tai san dieu chuyen; 

- Ten ca quan, to chirc, dun vi throe nhan tai san dieu chuyen; 

- Danh muc tai san dieu chuyen; thong tin, gia tri va tai san theo s6 ke toon; 

- Trach nhiem to chirc thgc hien. 

c) Trong thai han 30 ngay, ka tir ngay co quyat dinh dieu chuyen tai san cua  
co quan nha nu& co tharn quyen: 

- Ca quan co tai san dieu chuyen chit tri, phi hop vai co' quan, to chirc, don 
vi dugc nhan tai san dieu chuyen to chic ban giao,,tiep nhan tai san nha nuerc; 
thut hien hach town giam, tang tai san theo che de ke toan hien hank; boo coo ke 
khai bien do, ng tai san theo quy dinh tai Nghi dinh so 52/2009/ND-CP; 

- Ca quan tai nguyen va mai truang co trach nhiem hoar tat ha so va quyen 
sir dung dat trong truong hop dieu chuyen tai san la tru s& lam viec va cac tai san 
khac gAn lien veri dat 

d) Viec to chirc ban giao, Tap nhan tai sanyhai dirge lap thanh bien ban. 
Nei dung chit yeu 'dm bien ban giao, nhan tai san gOm: 

- Ten, dia chi coa ben giao tai san; 

- Ten dia chi caa ben nhan tai san; 

- Danh muc tai san giao, nhan; 

- Trach nhiam cua ben giao, ben nhan tai san; 

- Danh muc cac he so, tai lieu co lien quan. 

e) Chi phi hop 11T eel lien quan true tip dan viec diet] chuyen, tiep nhan tai  
san do don vi tiap nhan tai san chi tra theo quy dinh. 

Dieu 8. Than quyen quyet dinh ban tai san nha nut 

1. Cac true:mg hop ban tai san nha nuot: 

a) Ca quan, to chirc, don vi throe giao quan 11r, sir dung tai san khong con 
nhu cau sir dung hoac sir dung thuerng xuyen ma khong xir ly theo phuong thirc 
thu hoi hoac dieu chuyen tai san; viec sir dung tai san nha nuac khong co hieu qua 
(trir tai san chuyen dung); 

b) Doi du do thgc hien sap xap lE viec quart 1)"7, sir dung tai san nha nuerc 
theo quyet dinh oh co quan nha nuOt c6 tham quyen. 

c) Phai thay the tai san do yeu can dot mai ky thuat, cong nghe theo quyet 
dinh cita co quan nha nuac co tham quyen. 

d) Tai san nha nuot bi thu hei; tai san bi tich thu hoac xac lap quyen se him 
aim Nha nuac theo quyet dinh cita ca quan nha nu& co tham quyen, 

2. Tham quyen quyat dinh ban tai san nha ntrac 

a) Chia tich US,  ban nhan dan tinh quy6t dinh ban tai san nha ntrac cita cac co 
quan, to chic, don vi thuec pham vi quan ly tren ca s& de nghi caa Giam doe So 
Tai chinh va cac ca quan lien quan, gam: 
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- Tru so lam viec va cac tai san khac San lien voi cik; 

- Xe o to cac loci; 

- May moc, trang thiet bi lam viec, tai san khac co nguyen gia theo so ke toan 
to 500 trieu dicing trer len /01 don vi tai san. 

b) Giam cleic So Tai chinh ten co so de nghi ban tai san nha nuac cna Thu 
truong cac set, ban, nganh, UST ban nhan dan cac huyen, thanh pho quyet dinh ban 
tai san nha nuot (trir cac tai san da quy dinh tai Diem a Khoan nay) la may moc, 
trang thiet bi lam viec va cac tai san khac c6 nguyen gia theo so ke toan to 100 den 
dudri 500 trieu dong/01 don vi tai san. 

c) Thu truong cac so, ban, nganh, Chit tich UST ban nhan dan cac huyen, 
thanh pho quyet dinh ban tai san nha nuerc (tit cac tai san da" quy dinh tai Diem a, 
b Khoan nay) la may mac, trang thiet bi lam viec va cac tai san kith° c45 nguyen 
gia. theo 88 ,Ice toan duai 100 trieu dong tren 01 don vi tai san thuOc pham vi cua  
nganh va cap quan ly. 

d) Rieng cac don vi sv nghiep ding lap to chu tai chinh: thu truong don vi 
quyet dinh ban tai san IA may mac, trang thiet bi lam viec va cac tai san khac thuOc 
pham vi quan lY cita don vi (trir tai san quy dinh tai Diem a Khohn nay). 

3. Phuong thirc ban tai san nha throe 

a) Viec ban tai san nha nuec dive hien bang phuong thirc dau gia &Ong khai 
theo quy dinh cita phap luat ye quan ly, sir dung tai san nha nuerc; trir cac truong 
hop duce ban chi dinh quy dinh tai Diem b Khoan nay. 

b) Cac tnrbng hgp dugc ban chi dinh tai san nha nuec 

- T8 chirc hoac ca nhan dung lcY mua tai san tren dat, nhan chuyen nhugng 
quyen sir dung dat de sir dung cho muc dich xa hei h6a thuec Mh vgc gido duc, 
day nghe, y te, van hoa, the due the thao, m8i truerng pith hop vai quy hoach duce 
duyet. Neu co to hai to chirc, ca nhan clang IcY mua tai san teen dat, nhan chuyen 
nhugng quyen sir dung cut cho muc dich xa hOi h6a thuOc cac linh vuc neu tren thi 
thuc hien dau gia giaa cac doi tucmg tham gia clang Icy; 

- Tnrerng hop da het theri han dung k-3'T tham gia ddu gia tai san ma chi co 
mot to chirc hoac ca. nhan Tang IcY mua tai san nha nu& va tra gia it nhat bang gia 
Icheri diem. 

4. Trinh tv, thu tic ban tai san nha nuot 

a) Co quan, to chire, don vi co tai san nha nuem thuOc cac truong hop quy 
dinh tai Khoan 1, Dieu nay lap ho so de nghi ban tai san nha nu& giri co quan nha 
nuot co tham quyen quy dinh tai Khoan 2, Dieu nay xem xet, quyet dinh HO so 
de nghi ban tai san nha nuot gom: 

- Van ban de nghi ban tai san nha nuot cua co quan quan 1Y, sir dung tai san 
nha nuem; 

- xr7  kik bang van ban dm cac co quan c6 lien quan theo quy dinh tai Khoan 
2 Dieu nay; 
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- Danh muc tai sande nghi ban (Thong tin, gia tri theo so ke toan ve tai san). 

b) Trong then han 30 ngay, ke tit ngay nhan dirge day du he so hop le de 
nghi ban tai san, ca quan nha nue.° c6 tham quyen ra guy& dinh ban tai sari nha 
ntroc. NOi dung chit yeu cua quyet dinh ban tai san nha nuot gem: 

- Ten co quan c6 tai san ban; 

- Danh Imre tai san dirge ban (chang loai, so Itrong, tinh trang, gia tri); 

- Phuong thirc ban tai san (dau gia, chi dinh); 

- Quan 132, Sir dung tien thu dirge tit ban tai san; 

- Trash nhiem to shire thus hien. 

.c) Trong then han 60 ngay dai voi tai san la try so lam viec va tai san khac 
gan lien voi dat, 30 ngay doi voi tai san khac, ke tit ngay c6 quyet dinh ban dm CO 
quan nha flack co tham quyen, ea quan co tai san ban phai to chirc ban tai san nha 
nuot theo quy dinh tai Khoan 5, Khoan 6 Dieu nay. 

d) Sau khi hoan thank viec ban tai san, CO quan co tai san ban hach toan giam 
tai sari va bao cao ke khai bin Ong tai san nha nuarc theo quy dinh cua phap luat. 

e) Ca quan tai nguyen va mei throng CO trash nhiem hoan tat he so ye 
quyen sir dung dat theo quy dinh trong tnrang hgp ban tai sari la tru so lam viec va 
cac tai san khac gan lien voi dat. 

5. Ban dau gia tai san nha nuerc 

a) Xac dinh gia khoi diem: 

- Doi voi tai san la try so lam vies, tai san khac gan lien yeti dat bao gem ca 
quyen sir dung dat, ca quan CO tai san ban thue to shire co dudieu kien tham dinh 
ye gia de xac dinh gia tai san,. girl So Tai chinh de phoi hop voi cac co.  quan lien 
quan xem xet, trinh Chit tich Uy ban nhan dan,  cap tinh quyet dinh,  gia khOi diem. 
Trong hop khOng thue dugc to shire CO du dieu kien tham dinh ye gia thi So Tai 
chinh 	tri phoi hop,  voi cac ca quan co lion quan thanh lap Hei dOng 	xac 
dinh va trinh Chu tich Uy ban nhan dan cap tinh quyet dinh gia kheri diem. 

Gia kheri diem cua tai san tren dat phai bao dam 	hgp voi gia tri thus to 
con lai theo ket qua danh gia lai; gia Icheri diem cin quyen sir dung dat dugc xac 
dinh sat voi gia chuyen nhugng thus to tren thi trong tai tiled diem chuyen 
nhuong theo myc dish sir dung meri da khu dat. 

- Dem voi tai san la may mos, thiet bi, phuong tien In  tai va cac tai san 
khac, Thu trong co quan, to chirc,,don vi GO tai san ban thanh lap Hoi dong de  
xac dinh gia Icheri diem hoar thue to shire co du dieu hen tham dinh gia de xac 
dinh gia kheri diem, lam can cir trinh co quan tai chinh ding cap (SO Tai chinh, 
Phong Tai chinh ke hoach) quyet dinh. 

Gia kited diem caa tai sari ban tau gia phai bao dam pita hop yeti gia thi 
trong cua tai san cling loai hoac tai san có cling tieu chuan k5T thuat, chat luting, 
xuat Vt. 
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b) Co quan co tai san ban thue to chirc c6 chic nang ban dau gia tai san de 
thuc hien ban dau gia tai san; trueng hop dac biet do tai san co gia tri lon, phirc tap 
hoac khOng thue doge to chic co chic nang ban dan gia tai san thi thanh lap HOi 
dong de bin dau gia tai san. 

6. Ban chi dinh tai san nha nuac 

a) Viec xac dinh gia ban chi dinh tai san nha nuec thue hien nhu sau: 

- Doi voi tai san la tru s& lam viec, tai san khac gan lien voi dat bao gom ca 
quyen si dung &At, co quan có tai san ban thue to chic co du dieu kien thAm dinh 
ye gia thuc hien xac dinh gia tai san, giri 	Tai chinh phei hop veil cac co: quan 
lien quan to chic them dinh gia va trinh Chit tich Uy ban nhan dan cap tinh quyet 
dinh gia ban. Truang hop Ichong thue dugc to chic co du dieu kien them dinh ve 
gia thi SO( Tai chinh phoi hop vdri,  cac co quan lien quan thuc hien xac dinh gia va 
trinh Chu -Lich Uy ban nhan dan cap tinh quyet dinh gia ban. 

Gia ban cilia tai san hen dat phai bao dam phi' hop voi gia tri thuc to con lai 
theo ket qua danh gia lai; gia tri quyen sir dung dat doge xac dinh sat voi gia chuyen 
nhugng thue to ten thi tnrong tai thoi diem chuyen nhugng theo time dich sir dung 
mei cue khu dat, khong thap hen gia dat do Uy ban nhan dan cap tinh quy dinh. 

- DM voi tai san la may mete, thiet bi, phuong tien van tai va cac tai san 
khac, thu twang co: quan co tai san ,ban thanh lap Bei deng de xac dinh gia bon 
hoac thu8 to chic có dieu kien them dinh ye gia thuc hien xac dinh gia de lam 
can cisr quyet dinh gia ban. 

Gia ban cila tai san phai bao dam phi hap voi gia thi truemg cita tai san 
cimg loai hoac tai san co cong tieu chuan ky thuat, chat lugng, xuat xir. 

b) Can cu vao quyet dinh ban tai,  san nha nuac 	ca quan nha ntrac co 
themquyen va gia ban quy dinh tai Diem a Khoan nay, co quan co tai san ban 
thue hien ban cho nguari mua tai san theo quy dinh cita phap luat ve dan sg. 

7. Quan ly, sir dung tien thu dirge tir ban tai san nha nuac 

a) Se tien thu doge tir ban tai son nha nutc, sau khi trir di cac chi phi quy 
dinh tai Diem c, Khoan nay (neu co) clime nOp vao ngan sach nha tarot theo quy 
dinh cue phap luat ve ngan sach nha nuac va phap luat c6 lien quan. 

b) Trueng hop ca quan, to chic, don vi co du an dau to xay dung, nang cap, cai 
to tru so lam viec dupe cap có them quyen ph8 duyet thi dupe sir dung so tien thu 
dirge tai Diem a, Khoan nay de thuc hien du an dau to theo quy dinh cue phap luat. 

c) Chi phi hop 15r lien quan dan viec ban tai san nha nuet gem: 

- Chi phi lciem ke tai san; do ye nha, Mt; 

- Chi phi di del; 

- Chi phi dinh gia va them climb gia tai san; 

- Chi phi to chic ban ddu gia; 

- Cac chi phi khac di lien quan. 
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8. Hai ding xac dinh gia, Hai dang them dinh gia ya HOi clang ban dau gia 
tai san nha nuoc 

a) Hai clang xac dinh gia duce thanh lap trong cac tnxerng hop sau day: 

- Xac dinh gia kheri diem ban dau gia tai san nha nuoc quy dinh tai Diem 
a, Khan 5 Dieu nay; 

- Xac dinh gia ban chi dinh tai san nha nuoc quy dinh tai Diem a, Khoan 6 
Dieu nay; 

- Xac dinh gia tri quyen sir dung dat lam ca so xac dinh gia tri tai san nha 
mr6c giao cho don vi sit nghiep cong lap to chit' tai chinh quy dinh tai Diem c, 
Khoan 2 Dieu 22 Th8ng to so 245/2009/TT-BTC; 

- Xac dinh gia tri con lai cita tai san nha nuoc (tit gia tri quyen sir dung dat) 
de • giao cho don vi sit nghiep cong lap to chit tai chinh theo quy dinh tai Diem b, 
Khoan 3 Blau 22 Th8ng to so 245/2009/TT-BTC. 

b) HOi clang them dinh gia duce thanh lap trong cac truong hop sau day: 

- Tham dinh gia tai san tren co so kat qua xac dinh gia cua to chire c6 du  
dieu kien them dinh ye gia thvc hien xac dinh gia de ban chi dinh tai san nha nuoc 
theo quy dinh tai Diem a, Khoan 6 Dieu nay; 

- Tham dinh gia tri quyen sir dung dat do to chirc c6 du diau kien them dinh 
ye 

▪ 

 gia thvc hien xac dinh gia d6 lam ca ser giao tai san cho don vi sit nghiep cong 
lap to chit tai chinh theo quy dinh tai Diem b, Khoan 2 Dieu 22 ThOng to so 
245/2009/TT-BTC. 

c) Hai ding  ban Mu gia tai san nha nuoc ducc thanh lap trong cac truong 
hop sau day: 

- Ban Mu gia dai yeri tai san c6 gia tri lon, bao gam: 

+ Tai san la tru so lam Viet, tai san khac gen lien yeti dat (bao gam ca quyen 
sir' dung dat) c6 nguyen gia theo so ke tan dr 1.000 (mat ngan) ty thing trer len; 

+ Tai san khac khOng phai la tru so lam yiec, khang phai la tai san khac gar' 
lien veri dat co gia Ichei diem de ban dau gia dr 100 (mat tram) ty dong ter len; 

- Tai san co nguan gac phirc tap, tai san dac biet quy hiam, c6 yeu cau quart 
15r dac biet cua Nha nuoc hoac cac truong hop dac biet khac theo quyet dinh coa 
co quan nha nuoc co them quyen; 

- Tai san khong thue dirge to chirc CO chirc nang ban Au gia. 

d) Thanh phan cua Hai clang xac dinh gia, Hai clang them dinh gia: 

dl) Sb Tai chinh thanh lap Hai dang xac dinh gia trong cac truong hop sau: 

- Xac dinh gia kheri diem dOi voi tai san la tru so lam yiec, tai san khac gen 
lien voi dat bao gOm ca quyen sir dung dat, ma co quan co tai san ban Ichong thue 
dugc to chat CO du diou kien tham dinh ve gia de xac dinh gia tai san; 
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Xac dinh gia ban chi dinh d6i vbi tai san la tru so lam viec, tai san khac 
gan lien veri dat bao 	ca quyOn sir dung dat, ma ca quan c6 tai san ban khong 
thu8 duce to tic co du dieu kien than' dinh ye gia de xac dinh gia tai san; 

- Xac dinh gia tri quyen sir dung dat lam ca so xac dinh gia tri tai san nha 
mate giao cho don vi su nghiep cling lap to chti tai chinh. 

Thanh phan HOi d6ng g6m: 

+ La'nh dao So Tai chinh lam Chit tich H01 (fang; 

+ Dai dien So Tai nguyen va MOi truerng, So Xay dung; 

+ Dai dien ca quan, to chat, dan vi c6 tai san; 

+ Dai dien co quan khac c6 lien quan. 

d2) Ca quan, to chirc, don vi thanh lap H01 demg xac dinh gia trong cac tnrong 
hop sau: 

- Xac dinh gia khoi diem dai veri tai,  san la nu so lam viec, tai san khac gan 
lien vai dat ,bao gOm ca quyen sir dung dt tren ca 	mire gia do to chirc co du 
dieu kien tham Binh gia dugc thue de thuc hien xac dinh gia tai san; 

- Xac dinh gia khoi diem dai voi tai san la may moc, thiet bi, phuang tien 
van tai va cac tai san khac; 

Xac dinh gia ban chi dinh dai vari tai san la tru so lam viec, tai san khac 
gan lien vori dat bao gom quyen sir dung dat tren ca mirc gia do to chirc co 
du dieu kien tham dinh gia dugc thu8 thuc hien xac dinh gia tai san; 

- Xac dinh gia ban chi dinh dai yeti tai san la may mac, thiat bi, phuang tien 
van tai va cac tai san khac. 

Thanh phan Hei clang g6m: 

+ Lanh dao ca quan, to chirc, don vi lam Chit tich Hei d'Ong; 

+ Dai dien ca quan quan lY cap tren; 

+ Dai dien be phan duge giao tnrc tiep sir dung tai san; 

+ Dai dien 1)0 phan tai chinh - ke toan cita co quan, to chirc, dan vi; 

+ Dai dien ccx quan chuyen mon kYr thu4t (nen can); 

+ Cac thanh vien khec c6 lien quan. 

d3) So Tai chinh thanh lap HOi dang than' dinh gia de thuc hien cac nhiem 
vu quy dinh tai Diem b Khoan nay. 

Thanh phan HOi clang twang to nhu quy dinh tai Tit dl, Diem d Khoan nay. 

e) Thanh phan caa HOi ang ban dL gia tai san nha nuem: 

- TnrOng h9p,  ban tai san co gia tri 16n, tai san conguan g6c phirc tap, tai 
san dac biet quy hiem, c6 yeu cau quan lY dac biet cna Nha nuac So Tai chinh 
thanh lap HOi dOng ban dau gia tai san nha nuot voi thanh phan gem: Dai dien co 
quan quyet dinh thanh lap HOi Tong lam Chit tich HOi Tang; dal dien ccx quan, to 
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don vi c6 tai san nha nutc ban dau gia; dai dien ca quan chuyen mon Icy" 
thuat (nau can) va cac thanh vien khac c6 lien quan; 

- Wei veri viec ban tai san ma khong thue dugc to chirc c6 chire nang ban 
dau gia ca quan, to chirc, don vi thanh lap HOi clang ban dau gia tai san nha nuac 
theo thanh phan quy dinh tai Tiat d2, Diem d, Khoan nay; 

- Hoi ding ban ddu gia tai san nha mac khong that thief phai c6 clan gia vien. 

g) Kinh phi hoat dOng cua Hei dOng xac dinh gia va HOi &Ong tham dinh gia 
phut vu viec Mn tai san nha nuorc, HOi d8ng ban dau gia tai san nha mak duce 
tinh trong chi phi ban tai san nha nuerc. 

Kinh phi hoat dOng cua HOi dang xac dinh gia va HOi clang tham dinh gia 
phuc vu viec xac dinh gia tri tai san nha mac giao cho don vi su nghiep cong lap 
to chu tai chinh dugc bo tri tit nguem kinh phi cua don vi su nghiep cong lap dugc 
xac dinh gia tri tai san nha nuerc. 

Dieu 9. ThAm quyen quyet dinh thanh 1Sr tai san nha ntrot 

1. Tai san nha ntrom dugc thanh lY trong cac throng hop sau: 

a) Da sir dung vugt qua theri gian sir dung theo quy dinh die the de ma 
khong the tiap tuc sir dung. 

b) Bi hu hong khong the sir dung dugc hoac viec sera chin khong c6 hieu qua. 

c) Tru sar lam viec hoac tai san khac gat lien vai dat phai pha da theo quyet 
dinh cua co quan nha nuom ciao tham quyen 	phOng mat bang thuc hien du an 
dau tu, giai phong mat bang theo quy hoach va cac twang hgp khac theo quy dinh 
cua phap luat. 

2. Tham quyen quyet dinh thanh 15T tai san nha nuot 

a) Chu tich Uy ban nhan dan tinh quyet dinh thanhlYT tai san nha nuere cua  
cac ca quan, to chat, dan vi thuOc pham vi quan lY teen ca ser da nghi cua Giam 
dac Ser Tai chinh va cac ca quan lien quan dad veri cac truong hop sau: 

- `Fru ses lam viec (Khong bao gam quyen sir dung dat; nha cua va cac tai san lchk 
San lien voi dat quy dinh tai Diem c Khoan nay) va cac tai san khac gat lien voi dat  

- Xe 8 to cac loaf; 

- May m6c, trang thiat bi lam viec, tai san khac c6 nguyen gia theo so ka 
toan co gia tri to 500 trieu (tong trer len /01 don vi tai san cua cac co quan, to chirc, 
dan vi thuOc dia phuang quan 

b) Griam dac So Tai chinh ton ea so de nghi thanh 15r tai san nha nuerc,cfra 
filet truerng cac so, ban, nganh, Uy ban nhan dan cac huyen, thanh 	va che de 
quan ly tai san nha nuot hien hanh quyet dinh thanh 117 tai san nha nuerc (fru cac 
tai san da quy dinh tai Diem a Khoan nay) la may mac, trang thiet bi lam viec va 
cac tai san khac co nguyen gia theo se) ke toan tit 100 den clued 500 trieu d'ang/01 
don vi tai san. 
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c) Thu tnrerng cac so., ban, nganh, Chu tich UST ban nhan clan huyan, thanh 
phe quyet dinh thanh 11T tai san nha nuet (tra cat tai sari da quy dinh tai Diem a, 
Diem b.Khoan nay) caa cac co quan, to chirc, don vi thuOc pham vi quan ly, g6m: 

- Nha cfra va cac tai san ichic gan lien yeti dat phai giai phong mat bang da xay thing 
Gong trinh mai. Val dieu kien cOng trinh mai nay thuOc dg an dau to xay dung a dugc co 
quan nha nage cO than quyen phe duyet 

- May mot, trang thiat N lam viec va cac tai san khac caa cat co quan, to  
chat, don vi thuOc pham vi quan 157 co nguyen gia theo so ka toan cluth 100 trieu 
dong/01 don vi tai san. 

d) Rieng cac don vi sg nghiap cong lap to cha ve tai chinh: thu tnrong don 
vi quyet dinh thanh ly tai san thuec pham vi quan 15,  dm don vi (thu tai san quy 
dinh tai Diem a Khoan nay). 

3. Phucrng thirc thanh ly tai san nha nuot 

a) Tai san nha nueic duce thanh ly theo cat phuong that sau: 

- Ban tai san nha ntrac; 

- Pha dO, hay bo tai san nha nuot. 

b) Vic thanh 1y tai san nha nuec theo phuong thirc ban duce thgc hien dau 
gia theo nhu quy dinh tai Dieu 8 tin Quy dinh nay, trir cac truang hop sau day 
dirge ban chi dinh: 

- Tai san nha nueic da hat gia tri con lai theo so ka toan. Rieng tai san la nha 
va tai san,khac gait lien -wed dat, phuong tin van tai, tai san khac c6 nguyen gia 
theo se ke toan tit 500 triau dung to len/01 don vi tai san phai dank gia lai, neu 
gia tri can lai theo danh gia lai duoi 50 triau d8ng (nam muai triau dong)/01 don 
vi tai san thi dirge ban chi dinh; 

- Twang hop a. hat thai han (tang kY tham gia du gia tai san ma chi co mot 
to chat, ca. nhan clang k5r mua tai san nha ntrac va tra gia it nhat bang gia idled diem. 

4. Trinh tu, thu tie thanh ly tai san nha nuot 

a) Co,  quan, to chat, don vi c6 tai san thuOc cac throng hop quy dinh tai 
Khoan 1 Dieu nay lap he so de nghi thanh ly tai san nha nuot, sin co quan nha 
nuOc co tham quyen quy dinh tai Khoan 2 Dien nay xem xet, quyet dinh. Ho so de 
nghi thanh ly tai san 

- Van ban de nghi thanh157 tai sari nha nuoc; 

- Danh mut tai san de nghi thanh 1Y; 

- Doi \Ted cac loaf tai san ma phap luat -  c6 quy dinh khi thanh 15T can coy-
kien xac nhan chat luting tai san oh co quan chuyen mon thi phai gai kem y kien 
bang Van ban cua cac co quan nay. 

b) Trong thai han 30 ngay ke tit ngay nhan dugc day da h6 so hop te de 
nghi thanh ly tai san, co quan nha nuot co tham quyen ra quyet ,dinh thanh tai 
san. NOi dung cha yeu caa quyet dinh thanh tai san nha nuot gom: 
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- Ten ca quan nha nuac co tai san thanhl5f; 

- Danh muc tai san thanh 1)2; 

- Phuang thirc thanh 15/ tai san; 

- Quanl5r, sir dung tien thu dugc tir thanh 15T tai san; 

- Trach nhiem to chit° thus hien. 

c) Trong thin han 60 ngay dai voi tai san try so lam viec va tai san khac 
gan lien veri dat, 30 ngay doi vol tai san khac ke tit ngay co quyet dinh thanh 15t tai 
san, ca quan co tai san thanh ly to chirc thanh 15T tai san nha twee theo quy dinh tai 
Khohn 5, Khoan 6 Dieu nay. 

d) Sau khi hoan thanh viec thanh 15T tai san, ca quan c6 tai san thanh 15r hach 
toan giam tai san theo quy dinh cua phap luat ve ke toan; bao cao ke khai bien 
do", ng tai san theo quy dinh tai Nghi dinh so 52/2009/ND-CP. 

5. To chirc thanh 15T tai san nha nuac theo phuang thirc ban 

a) Viet xac dinh gia kheri diem va to chirc ban dau gia tai san thank 1y thuc 
hien theo quy dinh tai Khoan 5, Dieu 8 Quy dinh nay. 

b) Viec xac dinh gia ban va to chirc ban chi dinh tai san thanh 15i thue hien 
theo quy dinh tai Khoan 6, Dieu 8 Quy dinh nay. 

6. T6 chuc thanh ly tai san nha nuac theo phuang that pha da, hay be 

a) Ca quail co tai san thanh ly to thgc hien book thue to chirc, ca nhan khac 
thtre hien viec pha der, hay bo tai san theo quy dinh cua phap luat. 

b) Truerng hop phi d'a try sä lam viec, tai san khac gan lien voi dal co 
nguyen gia theo so ke toan dr 1 tSr dOng (met t57 clang) tra lean don vi tai san thi 
phai dau thau haat dau gia thanh 1)%. Viec dau thau hoac dau gia thanh 117 tai san 
thge hien theo quy dinh cua phap luat. 

c) Tai san thu hai tit viec pha da duoc xir 15r ban theo quy dinh tai Khoan 3 
va Khoan 5 Dieu nay. 

7. Quan 15T, sir dung tien thu duge tilt thanh ly tai san nha nuac 

a) So tien thu dirge tit thanh 15r tai san nha nuac, sau khi trir di cat chi phi 
quy dinh tai Diem b Khoan nay dirge nip vao ngan sach nha nuac theo quy dinh 
cita phap luat ye ngan sach nha nuac. Tnrong hop s6 tien thu dirge tir thanh 1y tai 
san khong du ba dap chi phi thi phan con thien dugc chi tir du toan ngan sach nha 
nuac giao cho ca quan co tai san thanhlSi. 

b) Chi phi hop bi lien quan den viec thanh157tai san nha nuac gam: 

- Chi phi kiem ke tai san; 

- Chi phi pha da, hay bO tai san; 

- Chi phi dinh gia va thAm dinh gia tai san; 

- Chi phi to chat ban dau gia; 

- Cac chi phi khac co lien quan. 
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Dieu 10. Thaw quyen quyet dinh bao &lung, sirs china tai san nha nirot 

9  Tai san nha nuac,phai dirge bao duang, sira chfra theo dung elle d6, tieu 
chuan, dinh muc kinh to - IcY thuat do co quan c6 tham quyen ban hanh. Tham 
quyen quyet dinh bao during, sira chfra tai san nha nude nhu sau: 

1. D6i vgi tai san la nha, cong trinh hen trim: 

, a) Can cu du toan hang nam hoar du town b6 sung da dirge cap c6 than 
quyen phe duyet, Chit tich Uy ban nhan dan tinh guy/et dinh viec bao &rang, sin 
chi:fa doi yeti tai san la nha, cong trinh kien true oh the ea quan, to elide, don vi 
thuOc pham vi quan ly c6 gia tri tin 01 ty clang ter len. 

b) Can el' du town dirge giao hang nam hoae du town ba sung da dirge cap 
c6 tham quyen phe duyet, thit trueng kr, ban, nganh va Chit tich Uy ban nhan dan 
cac huyen, thanh pho quyet dinh vice bao duOng, sira chila doi vai tai san IA nha, 
cong trinh kien true oh cac ca quan, to eh:re, dan vi thu6c va true thu6c quan ly 
e6 gia tri dual. 01 t5r &Ong. 

Trinh tu, thu tic bao &fang, sira china tai san thue hien theo quy dinh cua  
phap kat ve dau to xay dung ca ban. 

2. DIAi veri tai san khac (khong thuOc Khoan 1 Dieu nay): 

Tren co ser du town dirge giao, thu truong cac ca quan, to chirc, don vi dirge 
giao quan ly sir dung tai san quyet dinh viee bao duOng, sin chua tai san. 

Dieu 11. Thant quyen quyet dinh vqc cho thue tai san nha nut 

1. Cac ca quan, to ehire, dan vi dugc giao quan 15r sir dung tai san nha ntrac 
khong dirge sir dung tai san nha nuot vao muc dich ca nhan, cho thue va muc dich 
kinh doanh Ichae. 

2. Kiang dai vori dem vi sir nghiep deg lap to chir v" tai chinh dirge phep 
ding tai san nha nuot,vao awe dich san xuat, kinh doanh, dich vu, cho thue, lien 
doanh lien kat theo Dieu 32, Dieu 33 Luat Quan 1Y, sir dung tai san. 

Dieu 12. Thaw quyen sir dyng tai san nha nulfrc vao muc dich lien 
doanh, lien ket 

1. Tai san dirge lien doanh lien ket 

Cac dan vi sr nghiep ding lap to chit v& tai chinh dirge sir dung tai san Nha 
nuore vao muc dich lien doanh lien ket win to chirc, ca nhan trong va ngoai nuot 
trong truOng hop: tai san sir dung chua het cong suat; tai san de phue vu lien 
doanh lien ket theo du an; sir dung de lien doanh, lien ket co hieu qua cao hon. 

2. Chia tich Uy ban nhan dan tinh guy& dinh viec sir dung tai san Nha nuac 
tai dan vi sr nghiep ding lap de lien doanh, lien ket. 

Dieu 13. Tham quyen quyet dinh tieu hujr" tai san nha mite 

1. Tai san nha nu& bi tieu hay: la tai san phai tieu huy theo quy dinh ena 
phap 1114. 

2. ThAm quyen quyet dinh tieu huY tai san nha nuerc: 
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, 	Thu tritons ca quan, to chirc, don vi co tham quyen quyet dinh dau to mua 
sum theo phan cap thi thu twang ca quan, to chirc, don vi do ra quyet dinh tieu huy. 

Chuang HI 
TO CHU'C TR-VC HIEN 

Dieu 14. Trach nhiem cfia So. Tai chinh 

1:  Thom mtru giop US,  ban nhan dan tinh thtre Men nhiem vu quan 13.7 nha 
nuere doi voi linh vuc tai san nha nuere dam bao th8ng nhat trong cac co quan, to 
chile, don vi thuOc cia phuong quan 1Y. 

2. Chap hanh, trien khai thtrc hien viec phan cap quan ly, sir dung tai san 
nha nuorc tai Quy dinh nay. 

3. Huang clan cac sO., ban, nganh va UST ban nhan dan cap huy'en trien khai 
thtre hien viec phan cap quan ly tai san nha nuac theo Quy dinh nay. 

4. Tang hop bao cao theo dinh kY hoac dot xuat tinh hinh quan ly, sir dung 
tai san nha nuot tai ea quan, to chirc, don vi thuOc pham vi quan ly cua dia 
phuang theo quy dinh cna phap luat. 

5.,T6 chirc thanh tra, kiem tra, giam sat dinh 	hoac dOt xuat viec chdp 
hanh che de pan 15r, sir dung tai san nha nubs tai cac co quan, to chuc, don vi 
thuOc dia phuang quan 1Y. Xir ly hoac Icien nghi xir ly theo tham quyen cac truerng 
hop vi pham the do, quan 1Y, sir dung tai san nha nithe. 

6. Thuc hien cac not dung quy dinh tai Dieu 16 Quy dinh nay. 

Dieu 15. Trach nhiem cua cac so., ban, nganh va UST ban nhan dan cap huyen 

1. Chap hanh viec phan cap quan 1y, sir dung tai sari nha nuac tai Quy dinh nay. 

2. T6 chirc trien khai thtrc hien nhiem vu theo chirc trach, tham quyen cluge 
phan cap ye quan 1Y, sir dung tai san nha intik tai Quy dinh nay. 

3. T6 chire thanh tra, kiem tra viec chap hanh the de quan 	sir dung tai 
san nha nuere cira ca quan, t8 chirc, don vi thuOc pham vi quan 1Y. 

4. Bao cao tinh hinh quan 1Y, sir dung tai san nha nuerc thuOc pham vi quan 
1y theo huong dan 	Tai chinh. 

5. nitre hien cac nOi dung quy dinh tai Dieu 16 Quy dinh nay. 

Dieu 16. Trfich nhiem cua cac co.  quan, to chfit, dun vi duirc giao coin 
1ST, sir dung tai san nha nutc 

1. Ch'Ap hart viec phan cap quan1Y, sir dung tai san nha nuot tai Quy dinh nay. 

2. Sir dung tai san nha nuerc clang muc dich, tiet kiem, hien qua. 

3. Thuc hien ke khai dung ky tai san, lap the tai san, theo dOi hach toan ke 
town va bao cao tai san nha nuere theo dung quy dinh hien hanh. 

19 



4. Thil truong ca quan, to chirc,,  don vi dugc giao quan ly, sir dung tai san 
nha nuac co trach nhiem ban hanh va to chirc thuc hien: 

a) Quy che quan 1Y, sir dung tai san nha nuot thucic pham vi quan 1y (theo 
quy dinh tai Dieu 9 Thong tu so 245/2009/1 1-BTC). 

b) Quy dinh ding khai quan ly, sir dung tai san nha nuot tai don vi; thuc 
hien bao cao, dinh kY hang nam theo dimg quy dinh tai Quyet dinh so  
115/2008/QD-TTg ngay 27/8/2008 oh Thu Wong Chit-1h phit va Thong tu s6 
89/2010/TT-BTC ngay 16/6/2010 dm BO Tai chinh 

5.,Cong khai the dO, chinh sach 	sum den phuong tien, dieu ki'en lam 
viec, the do, dai ng0 cila Dana, Nha nuet dOi vai can b0, ding chirc, vien chirc 
theo quy dinh tai Quyet dinh s6 05/2014/QD-TTg ngay 15/01/2014 cilia Thu ft/Ong 
Chinh 

6. Chiu su thanh tra, kiem tra, kiem toan oh co quan quan lY nha nu& c6 
tham quyen theo quy dinh cua phap luet. 

. 	.1 Bleu 17. Dieu khoin thi hanh 

Trong sua trinh thuc hien phat sink vuong mac, cac co quan, to chirc, don 
vi phan anh vef Se( Tai chinh de tong hop bao cao UST ban nhan clan tinh xem xet 
quyet dinh./.0 

TM. Ut BAN NHAN DAN 
KT. CHU TICH 
PHO CHU TICH 
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