TONG CUC THUE CONG HOA XA HOI CHU NGHFIA VIET NAM

CUC THUE TP HA NOI Péc lap - Ty do - Hanh phiic
sé: T4 /CT-HT: Ha Ngi, ngay O%thing 84 nim 2016
V/v tré 16i chinh sich thue ’

Kinh giti: Cong ty trach nhiém hitu han Mgt thanh vién quan 1y tai sén ciia céc t6
chirc tin dung Viét Nam
Bre; 22 Hemg Vi, phieimg Ly Théi T6, quin Hodm Kiém, TP. Ho Noi)
MST: 0106238852

Tré 161 cdng vin 86 1402/CV-VAMC ngay 17/12/2015 cia Céng ty trach
nhigri hitu han Mgt thanh vién quan Iy t3i san cta céc t6 chirc tin dung Viét Nam
(sau day goi tat 1a Céng ty) hoi veé chinh sach thue, Cuc thué TP Ha N§i ¢d v kién
nhw sau: ‘

Cin ¢t Diéu 12 Chuong I Nghj dinh s6 53/2013/ND-CP ngdy 18/5/2013 ciia
Chinh phu vé thanh 14p, t6 chitc va hoat déng cia cbng ty quan Iy tai san cda cic td

chirc tin dung Viét Nam, quy dinh v& hoat dong ctia Céng ty Quan Iy tai san cita cic:

td chitc tin dung Viét Nam:

“1. Céng ty Quan ly tdi sdn diroc thue hién cdc hoat dong sau ddy:

a) Mua ng xdu cia cdc t6 chize tin dung;

b) Thu héi ng, doi no va xit Iy, bdn no, tii san béo dam;

c) Co edu lgi khotn ng, diéu chinh diéu kién trd ng, chuyén ng thinh von gép,
vén cé phdn.ciia khdch hang vay;

d) Pdu tu, siea chita, ndng cdp, khai thdc, st dung, cho thué tii san bdo dém
dd dwoe Céng ty Quadn ly tai san thu ng;...

2. Céng ty Qudn Iy tai san dwoc ny qwén cho t3 chirc tin dung bdn ng thue
hign cac hoat dong duoc quy dinh tai cac Diém b, ¢, d va d Khoadn 1 Diéu nay.”

Cin it BS lust dan sy s6 33/2005/QH11 ngay 14/6/2005 clia Qubc hdi:

+ Tai Pidu 142, Didu 143, Piéu 144 quy dinh v& dai dién theo Gy quyén,
nguoi dai dién theo Uiy quyen, pham vi dai dién: -

“Piéu 142. Pai dién theo up quyén

1. Dai dién theo up quyén la dai dién dwpe xde ldp theo s wp quyén giita
nguoi dai dién va nguoi dwoc dai dién.

2. Hinh thite wp quyén do cdc bén thod thugn, trir truomg hop phdp ludt quy
dinh viée up quyén phdi dwoc ldp thanh viin ban.

Pidu 143. Nguoi dai dién theo uy quyén

1. Cd nhén, ngudi dai dién theo phdp ludt ciia phdp nhén c6 thé up quyén cho
nguoi khdc xdc ldp, thuwe hién giao dich ddn sw.

2. Newoi tir di mwoi lom tudi dén chuwa di mwdi tdm tudi c6 thé & ngudi dai
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dign theo uy quyén, trir trudng hop phdp lidt quy dinh giao dich dén sy phdi do
nguoi tir du muweoi tam tuoi tra lén xdc Idp, thiee hién.

Diéu 144. Pham vi dgi dién

1. Nguoi dati dién theo phdp ludt co quyén xdc Idp, thuc hién moi giao dich
dén si vi lgi ich cla nguoi dugc dai dién, trir iruong hop phdp ludt c6 quy dinh
khac.

2. Pham vi dai dién theo uy quyén dugc xdc lgp theo sw up quyén.

3. Nguoi dai dién chi dugc thuc hién giao dich dén su trong phem vi dai dién.

4. Ngwoi dai dién phéz thong bdo cho ngwd‘a thu’ ba trong giao d;ck dan su
biét vé pham vi dai dién cia minh.

5. Ngwdi dai dién khong dwoe xac ldp, thuc hién cdc giao dich dén sw voi
chinh minh hodc voi ngudi thie ba ma minh cilng la ngwoi dai dién cia ngudi do, tric
truong hop phdp ludt cé quy dinh khde.”

+ Tai Didu 581 quy dinh vé& Hop ddng iy quyén:

“Diéu 581. Hop déng wp quyén

Hop déng up quyén la su thod thudn gifa cdc bén, theo do bén dwoc wy quyén

cé nghia vy thuc hién cng viéc nhin danh bén z.gy quyén, con bén wp quyén chi phdi
tra thu lao, néu cé thod thudn hodc phdp ludt c6 quy dinh.”

Cin ot Ludt quan 1y thué s8 78/2006/QH11 ngay 29/11/2006 ctia Qubc héi:

+ Tai Khoén 1 Pidu 5 Chuong I quy dinh:

. “1. Dgi dién cua nguoi ngp thué 1a dai dién theo phcip Tugt .fzf.rgc dai dién theo
uy quyén thay mt ngudi nép thué thuec hién mét so thii tuc vé thué.

+ Tai Khoan 5 Pidu 6 Chwong I quy dinh v& quyén clia ngudi nép thué:

“5. Ky hop dong véi 16 chirc kinh doanh dich vu 1am thii tuc vé thud.”

+ Tai Khoan 9 Biéu 7 Chuong I quy dinh v& nghia vy clia ngudi ndp thué:

“9. Chiu trdch nhiém thuc hién nghia vu thué theo quy dinh cia ph%u bugr

trong truong hop ngwdi dai dién theo phdp ludt hodc dai dién theo iy quyén thay
mdt ngwoi ngp thué thue hién thel tuc vé thué sai quy dinh.”

Cén cir Khoédn 3 Bléu 1 Théng tu sb 26/2015/TT-BTC ngay 27/02/2015 cta
B6 Tai chinh huéng din v& thué gia tri gia ting va quan Iy thué tai Nghi dinh s6
12/2015/ND-CP ngay 12 tm.ng 2 ném 2015 cia Chinh phii quy dinh chi tigt thi hanh
Luét stra dbi, bd sung mot sb fhe‘u cia céc Luft vé thué va sira d6i, bd sung mét so
diéu ctia cac Nghi dinh vé& thué v sira ddi, bd sung mdt s6 didu cta Théng tu sb
39/2014/TT-BTC ngay 31/3/2014 ciia B& Tai chinh vé héa don ban hang héa, cung
ung dich vy, quy dinh:

“Diéu 1. Siza doi, bo sung mot so dxéu cia Thong tw sc‘f 219/2013/TT-BTC
ngdy 31/12/2013 cua B Tai chinh hu'ong dén thi himh Ludt Thué gid tri gia rang va
Nghi dinh s 209/201 3/ND-CP ngay 18/12/2013 cia Chinh phii quy dinh chi tiét va
hwbng dén thi himh mét sé diéu Ludt Thué gid tri gia téng (dd duoc sia doi, bd
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sung theo Thong tw s6 119/2014/TT-BIC ngay 25/8/2014 va Théng te s6

151/2014/TT-BTC ngay 10/10/2014 cua Bé Tai chinh) nhi sau:

..3. Sika 6, b6 sung diém a Khodn 8 Diéu 4 (da dwoc sia dbi, b6 sung tgi
Diéu 8 Thong tw s6 151/2014/TT-BTC ngdy 10/10/2014 ciia BY Tai chinh) nhuc sau:

“a) Dich vu cdp tin dung gbm cdc hinh thize:

..~ Bdn t3i san bdo dam tién vay do t6 chikc tin dung hodc do co quan thi
hanh dn hode bén di vay vén tu bdn tai san bdo ddm theo 1y quyén cita bén cho vay
dé tra no khodn vay ¢6 béo dédm, cu thé:

+ Tai sdn bdo ddm tién vay dugc bdn I tai sdn thupc giao dich béo dim da
dugc ding ky véi co quan cd tham quyén theo quy dinh ciua phdp ludt vé diing ky
giao dich bdo dam.

_ + Viée xik ly tai san bao dam tién vay thyc hién theo quy dinh cila phdp lugt
vé giao dich bdo dam...

Cin cir Pidu 17 Chuong III Théng tu s& 39/2014/TT-BTC ngay 31/3/2014
clia B Tai chinh huéng din thi hinh Nghj d;nh 6 51/2010/ND-CP ngay 14 thang 5
ném 2010 va Nghj dinh s6 04/2014/NP-CP ngay 17 thdng 01 nim 2014 clia Chinh
phii quy dinh vé hoé don ban hang héa, cung tmg dich vy, quy dinh v& tty nhiém 13p
héa don:

“Diéy 17. Uy nhiém lgp héa don

1. Nguwoi bdn hang dwpe uy nkrém cho bén thi ba Idp hod don cho hoat djng
bdn héng hod, dich Vi Héa don dupc ily nhiém cho bén thit ba Igp vén phdi ghi tén
don vi bdn la don vi dy nhiém va dong déu don vi wy rhiém phia trén bén trdi cia t¢
héa don (truong hop héa don tw in duoc in tic thiét bi cua bén dugc uy nhiém hode

héa don dién tir thi khong phdi déng diu cia dom vi dy nh:em) Viéc uy nhiém phdi
dwoc xde dinh b&'ng véin ban gifta bén ty nhiém va bén nhdn uy nhiém...

Can ci Khoan 9 Piéu 11 Chucmg II Théng tx s6 156/2013/TT-BTC ngay
06/11/2013 cia B§ Tai chinh hmmg dan thi hanh mét s didu cia Luit Quan Iy
thué; Luat sira dbi, bd sung mét s6 diéu ciia Luat Quan Iy thué va Nghi dinh s6
83/2013/ND-CP ngdy 22/7/2013 ciia Chinh phti, quy dinh vé khai thué gia trj
gia ting:

“9. Truomg hop co s kinh doanh uy nhiém cho bén thir ba ldp hod dom cho
hoat déng bdn hang hod, dich vu thi bén dugc uy nhiém ldp hod don khang phdi
khai thué gid tri gia téng d6i v&i doanh thu bén himg hod, dich vu dwpc uwp rzk:gm
ldp hod don. Co so kinh doanh uy nhiém Idp hod don co trdach nhiém khai thué gid
tri gia rang ddi véi doanh thu bdn hang hod, dich vu dé ity nhiém cho bén thiz ba Igp
hod don.”

Cin ot Luét Thué thu nhip doanh nghiép, Luét stra ddi, bd sung mdt sb didu
ctia Lut Thué thu nhip doanh nghiép va cdc vin ban huéng din thi hinh

Cin cit cdc quy dinh trén, trudng hop Cong ty tréch nhiém him han Mgt thanh
vién quén 1y tai sén ca céc t6 chitc tin dyng Viét Nam mua ng x4u cia td chirc tin
dung, sau d6 uy quyén cho t4 chirc tin dung ban no thuc hién xit ly t3i san bao dam
theo quy dinh ciia phép luat thi Céng ty xust héa don hogc tiy nhiém cho t8 chitc tin
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dyng 18p héa don déi véi doanh thu nhin duge tir vige xir 1y tai sin bdo dim. Viéc
iy nhiém 1dp héa don dugc thuc hién theo quy dinh tai Piéu 17 Théng tw s6
39/2014/TT-BTC ngay 31/3/2014 ciia Bd Tai chinh.

Céng ty chju trdch nhiém k& khai, nﬁpﬁmétheoquydinhcﬁ'aphép lujt d5i
v&i doanh thu cta céc héa don do Cong ty xl;lét hoéic 0y nhiém cho t6 chirc tin dung
lap va khéng duge ty quyén viéc ké khai thué ndy cho 16 chirc tin dung.

Cuc thué TP Ha Ni tra 101 42 Céng ty trdch nhiém hiru han Mt thanh vién
quén Iy tai sén cla céc td chitc tin dung Viét Nam duwgc biét va thye hién./. g

Noi nkgn:
Phiiig Kiém fra thué s6 6;

- Phong Phép ché;
- Lau: VT, HTr(2)
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