TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CYC THUE TP HA NQI Péc lp - T do - Hanh phiic
sé: b46Licrarr Ha Ngi, ngiy (f-thing 0].nam 2016
Vv gidi dap chinh sach thué

Kinh gtri: VPPD Sunwa Technos (H.K) Company Limited tai HN
(Pia chi: tang 14 VIT Tower, 519 Kim Ma, q.Ba Dinh, Ha N§i)
MST: 0106270380

Tra 1i cong van sé 2015-002/CV-SUNWA ngiay 17/12/2015 cta Vin
phong dai dién Sunwa Technos (H.K) Company Limited hai vé chinh sich thué,
Cuc thué TP Ha Néi cé y kién nhu sau:

Czn cit Didu 19 Lujt Doanh nghiép sé 68/2014/QH13 ngay 26/11/2014
quy dinh:

“Diéu 19. Hop dong trudc ding ky doanh nghiép

1. Ngwoi thanh Igp doanh nghiép duge kj cdc loai hop dong phuc vu cho
viée thamh Idp va hoat dpng ciia doanh nghiép trube va trong qud trinh ding ky
doanh nghiép. '

2. Truong hop doanh nghigp dwoc thanh ldp thi doanh nghiép phdi tiép
‘tuc thc hién quyén va nghia vy phdt sinh tir hop dong di ky két quy dinh tai
khodn 1 Diéu nay, trix truéng hop céc bén hop dong cd thoa thudn khdc.

'3. Trudng hop doanh nghiép khong duge ding ky thanh Idp thi ngudi ky
két hop déng theo quy dinh tai khodn 1 Diéu nay chiu trach nhiém hodc nguoi
thamh Igp doanh nghigp lién déi chiu trdch nhiém thuec hién hop déng d6.”

Cin o khoin 12.b, Pidu 14 Théng tw sb 219/2013/TT-BTC ngay
31/12/2013 cia: B6 Tai chinh huéng din thi hanh Luat Thué GTGT va Nghj
dinh s .209/2013/NP-CP ngiy 18/12/2013 ctia Chinh phii quy dinh chi tiét va
huéng dan thi hanh mét s diéu Lujt Thué GTGT quy djnh:

“12. Co 56 kinh doanh dwpc ké khai, khdu trir thué GTGT ctia hang hod,
dich vu mua vao dudi hinh thitc uy quyén cho 16 chikc, cd nhén khdce ma hod don
mang tén 16 chike, cd nhén dwgc up quyén bao gém cdc trucng hop sau ddy:

b) Trudc khi thanh Igp doanh nghiép, cdc sdng ldp vién c6 van ban iy
quyén cho t6 chikc, cd nhdn thyc hién chi hé mét s6 khodn chi phi lién quan dén
viéc thanh Idp doanh nghiép, mua sdm héng hda, vdt tw thi doanh nghiép dwoc
ké khai, khdu trix thué GTGT ddu vao theo héa don GTGT dimg tén t6 chike, cd
nhén duoc 4y quyén va phdi thuc hign thanh todn cho 6 chikc, cd nhén dugc iy
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quyén qua ngén hing ddi véi nhitng hba don b gid tri tir hai muoi triéu dong
tr lén.”

Cin ct Pidu 4 Théng tur s6 96/2015/TT-BTC ngiy 22/6/2015 clia Bj Tai
chinh sira di, b sung Diéu 6 Théng tur sb 78/2014/TT-BTC ngay 18/6/2014 cia
B Tai chinh nhtr sau:

“Diéu 6. Céc khodn chi dwoc trir va khéng dwoc tric khi xde dinh thu nhdp
chiu thué

1. Tvir cde khoan chi khong dwge trix néu tai Khodn 2 Diéu ndy, doanh
nghiép dutge tric moi khodn chi néu dép tmg dii cdc dizu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat dng sn xudt, kinh
doanh ciia doanh nghiép. :

b) Khodm chi c6 dii hod dom, chimg tix hop phdp theo quy dinh ciia phdp Tudt,

¢) Khodn chi néu e hod don mua hémg hod, dich vu timg ldn cé gi tri tir
20 triéu ddng tré Ién (gid dé bao gom thué GTGT) khi thanh todn phdi cé chimg
tir thanh todn khéng diing tién mdit,

Chimg tie thanh todn khéng dimg tién mt thue hién theo quy dinh cia cdc
van ban phdp ludt vé thué gia tri gia ting...”

Cin cir khoan 3 Pidu 3 Théng tu s6 45/2013/TT-BTC ngay 25/4/2013 cua
B Tai chinh huéng din ché 46 quan 1y, sir dung va trich khau hao t3i sin cd
dinh huéng dén:

“3. Chi phi thanh ldp doanh nghiép, chi phi dao tgo nhén vién, chi phi
qudng: cdo phdt sinh truéc khi thanh Igp doanh nghiép, chi phi cho giai doan
nghién cieu, chi phi chuyén dich dia diém, chi phi mua dé c6 va sir dung cde tai
liu k thudt, bing sdng ché, gidy phép chuyén giao cong nghé, nhan higu
thuong mai, loi thé kinh doanh khéng phdi 1a tai sdn cé dinh vé hinh ma dwoc
phén bé ddn vao chi phi kinh doanh cia doanh nghiép trong thoi gian téi da
khéng qud 3 ném theo quy dinh ciia Ludt thué TNDN.”

Theo céc quy dinh trén, trudmg hgp Céng ty c6 céc khoan chi phi phat
sinh lién quan dén viéc thanh 13p doanh nghiép, néu c6 diy dii hoa don chimg tir
theo quy dinh (ho4 don, chimg tir dimg tén 8 chirc, c4 nhin dugc uy quyén),
phuc vu hoat d6ng san xuit kinh doanh ciia don vi thi dugc hach toén vio chi
phi duoc trir khi tinh thué TNDN, chi phi duge phin bd din vao chi phi kinh
doanh, t8i da khéng qué 3 nim ké tir khi doanh nghiép bét ddu hoat ddng.

Trudng hop céc khoan chi phi phét sinh truée khi thanh 14p doanh nghiép
nhung khéng cé van ban uy quyén cho té chitc, c4 nhén thyc hién chi ho va
khéng thue hién thanh todn cho td chirc, c4 nhén dugc uy quyén théng qua ngén
hang déi v6i nhitng hod don c6 gia trj tir hai muoi trigu ddng trd 1én, thi Céng ty
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Kkhéng duge ké khai khiu trir thué GTGT dau vao va khdng duoc hach toan chi
phi dugc trir khi x4c dinh thu nhap chiu thué TNDN.

Cuc thué TP Ha Néi tra 16 48 Vn phdng dai dién Sunwa Technos (H.K)
Company Limited duoc biét va thyc hién/, /

Noi nhin:

- Nhur trén;

- Phong TNCN,;

- Phang Phip ché;
- Lwu: VT, HTr.
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