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PIEU UGC QUOC TE
BO NGOAI GIAO

BQ NGOAL GIAQ CONG HOA XA HOI CHU NGHIA VIET NAM
Bic I§p - Ty do - Hanh phic
§4: 28/2019/18-LPQT clgp - Ty do - Henh p

Her Ngi. ngéy C&thdng 7 ndm 2049

THONG BAO
V¢ hidu lwe cita didu wie quée i

Thye hién quy dinh tai Didu 56 ciia Ludt Dign udc quéc té nim 2016. Ba

Ngoai giao tran trong théng bao:

) Hi'ejp dinh vé chuyén giag nguoi b két gn giita nibe Cing hoa xd hoi ohu
nghia Vigt Nam va nude Cing hda Séc, ky 131 Ha N&i, ngay 06 thang 7 nam 2017,

¢ hi¢u lyc tir ngay 02 thang 7 nam 2019.

BG Ngoai giao trdn trong gli ban sao Hiép djnh theo quy dinh tai Bieu 59

cua Lud néu rén./,

TL. BQ TRUONG
KT. VI TRUGNG

VU LUAT PHAP VA BIEY UGC QUOC TE

PHO VU TRUGNG

L& Pitc Hamh
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HIEF DINE

GITA
CONG HOA XA HOI CHI) NGLITA VIET NaM
VA

CONG HOA SEC
VE CHUYEN G1AQ NGUOI Bl KET AN PHAT 1)

Cong hoa x3 ki ¢ha nghia Viét Nam va Udng hoe Séc, sau iy woi ld
“cac Bén™

Phat hop vdi phap ludt vd quy dinh hign hdnh c0a cic Bén vé 171 hirh
di1 hinh su,

Mang muon phat trien quan hé hep e song phuong trong inh vue
i 54, vA

Thile dby viée chuvén gizo nguwdt dang bi két n pagt 14, nhim o didu
Kivn ddé nhitng ngudt o1 kS dn chap hanh hinh phat @i cud heong va 5@ 20p
phin (di hda nhép xa héi

B4 thda thudn nhur sat:

_ 3
Dicu 1
Pinh nshia

Trony, Higp <inh nas:

a) "Hinh phat™ 1a bal kv sy tung phizt hoge bign phip tude by do co théi
han hode kiwdng thai han do Toa dn weyén 4ot véi 10§ rham.

h) *Béo &n” 18 quydi dinh do dung hinh phat cda Tou bn.

C) UIrge chuyven glan™ 12 Bea ma hiny pliat duge wivés 1 1Eeh thd coa

f ] 4 . - . . = - . -

Bén do doi voi noesdii ¢d the hodc di dirge chuydn giao,

d) *Nudre nhan™ 12 Bén ma naudi b & an o the heje da duegy cievdn
atao dé i hanh Han dn ol Eeh Ed cus Bén 4o,

e) "Mouwn b1 kit 07 la npuol bl glam el rong ra lam hode e oo

¢ miain 210 khiac theo oan dn cua WOz an cia Nude chuyan giae vi pham 1k,

-t e
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Didu 2
Céc nguvén tic chung

|. Céc Bén cam két s2 dinh cho nhau sir hop téc toan dién nhél trong
iinh vire chuyén piao neardi bi kél én phat th theo quy dinh cta Bidp dinh nay.

2. Ngudi bi két dn o6 thé duge chuyén giao tir lanh thé cia mé1 Bén
dén lanh thé cioa Bén kia theo quy dinh cuia Higp dinh néy, dé chap hanh hinh
phat d4 tuyén ddi véi nawdi da.

3. Ngudi bi két an cé (hé dwec chuyén giao theo Hiép dinh niy 52 duge
Nude chuven giao thong béo vE ndi dung cia Higp dinh trudc khi nzudi do
duge chuyén giaa dé thi hanh ban an.

4, Neudi bi k&t 4n trong lanh thé ciia mét Bén hoic ngudi dai dién hop
phap clia ngwdi bi két &n ¢d thé bay 16 nguyén vong vé vide chuyén giso theo
Hi¢p dinh nay 15 Nude :huyén giao hoic Nudc nhan.

5. Vidge chuyén giao ngudi bi két dn co thé duoc yéu chu bai Nudc
chuvén giao hodc Nuéc nhdn.

6. Npudi bj két dan s& duge thong béo bing vin ban vé quyél dinh cia
Nurtrc chuyén giao heie Mude nhiin phit hop vai Hiép dinh nay.

Diu 3
Ciae cof quan trung ning

I. P& thue hién Hiép dinh ndy, mdi Bén s chi dinh mdt Co quan mung
ueng.

2, Cer quan trung wong cua Cong hoa x3 hoi cho nghia Viét Nam la Bé
Céng an va Co quan trung uvong cue Céng hoa Séc 1a BG T phap.

3. Cée Co quan trang wong lién h@ uue tiép véi nhau dé thue hién Hiép
dinh nav. Vigce trao dbi thong tin ciing ¢ thé thue hién qua dudmg ngoai giao.

4. Cac Bén cd thé thay d6i Co quan trung uong cua minh, ohung phi
théng bao cho BEn kia vé s thay doi do qua dudmg ngoai ziao.
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Riéu 4
Yéu ciiu va trd 10 véu cu

' 2 H . . - ya- o 1 2 ' 1

1. Yéu ciu chuyvén giao va tra I&i véu cau chuvén giao dugr thye hign
bing vin ban.

2. Yéu cdu 88 duge rao dai true 1ép gifta cae Co quan trung wons.
Vige traw 061 véu edu cling cé 1hé thire hién qua duimg ngoai giac. Tra 161 yéu
cau chuvén giao cing duoe thue hién qua cic kénh lwong (.

3. Nuwe duge véu ciiu s& kip thin théng bdo cho Nute yéu cdu vé quyél
dinh déng v hoge khing ding ¥ v&i véu cdu chuydn giao ea minh. Trong
1rudmg op 10 ehdi, Nardie duror yéu cau phai néu rd ly do.

Pieén 5
Pridu kién chuvén giao

|- Npwsi b két an co thé duge chuyén giao thee Hiép dinh nay néu co
di cac diéu kign sau déy:

aj 1.a cdng dan cia Nuagc nhan,

by B3an an da ca hiéu luc va cd kha niing thi hanh,

c) Tai thii diém nhan duge véu cau chuven giae, ngudi bi ket an van
cén phai chap hanh hinh phat it nhat mt nan

d} Vige chuvén aiao phai duge sy déng ¥ cua ngudi bi kés in hofe dai
dién hop phap cla ngudi dé néu mot irong cac Bén thay can thigt khi xem xet
vic didu kidn vé dd tubl, tinh trang 1hé chat hofc 1ink thdn cha ngwdi bi két
in: cach thie thé hién sy dong v s& dp dung theo phap ludt cda Nuée chuyén
piao,

c) Hanh dong hoac khéng hanh déng 48 bi ap dung hinh phat cda
nowdi bi két an ciing céu thanh mdt 183 pham theo phap luat cua Nude nhin
Twae ¢o theé cau thanh mél 103 pham neu duge thue hién trén lmh the cla
Nuge nav. va

11 Nurde chuyén giao v Nusoe nhan dﬁng 3! vé viée chuyén giao.

2, Trong, ruémg hgp ngoai 6. cac Bén ¢ the dong v chuyén giao khi
neudi bi k& dn con phai ehdp hanh hinh phat trong thdi wian it nhét 13 siu
Lhang.

3

-
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Pita &

Xic minh sy dang ¥

Néu thdy can thiét, Nude nhan, théng qua nhin vién lanh sy cia ninde
minh hodc dai dién khic theo thoa thudn voi Nude chuyén giao, o6 1hé xdc
minh viéc ngudi by két 4n da nr nguyen dt:mg ¥ vi da nhan thirc day du vé hau
qua phdp 1y kém theo. Nude chuyén giao s& cho phép nhan vién lanh sir cde
Nude nhan hedc cac dai dign khée cia Nudc nhin theo théa thuan vdé Nirde
chuvén giao lién hé véi ngudi bi kél 4n hodc dai dién hop phdp cua ngudi bi
kit An.

Diku 7

Tai lidu kém theo

1. Nudc nhin s& gui ¢ée 130 éu dudt diy Kém theo yéu ciu chu;,-én
giao hosc kém theo van bin tra 10 yéu ciu cia Nude chuyén giao:

a) M&t tai lidu hodic bdo cde xde nhén ngudi bi két dn 13 cong dan cha
nude minh.

b) Mt ban sao diroe chimg thire eie digu hsit eda Nuére nhan xée dinl
rang hanh déng hoiac khdng hanh déng bi ap dung hinh phal cia ngudi pham
19i 19i Nude chuyén gigo cling cau thanh téi pham theo phép ludt ciia Nude
nhén hodc ciing s& ciu thanh 18 pham néu thuc hién wén lanh thé cila Nude
nay,

¢) MOt van bin c6 thdng tin vé cich thire thi hanh phin eén lgi cda hinh
piiat,

d) Tai liéu bay 10 mong muan hodc su dbng ¥ ve viéc chuyén giao cua
ngudi b két an hoac ngudi dai dién hop phap cia ngudéni bi két an nhir 43 duee
¢é cdp 190 didm d khoan | Didu 5 Hiép djnh nay, néu Nudce nhin dugc wy y
surdung tai liéu nay.

2, Nude chuyén giao 58 gui cde tai éu dudi day kém theo yéu clu
chuyén giao hofic kém theo van ban 11a 161 yéu cdu cva Nude nhin:

a) [lg va tén. ngay thing ndim sinh vi néu cd thé, noi sinh, dia chi
thirdmg 1t cia nguwdi bi k& an ai Nude nhén,

S
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1) Mt bin suo bin dn 6 chimg thuce, chi rd ngay théng ban &n b dau
6 hidu lye. vi mot ban sao cb chimy thue cac dien ludt B co s& duz ca ban
an cua Nude chuyén giao.

¢} Tai liéu néu vd phin hinh phat di duge thi hinh, buo e thong tin
v 1hoi gian di duge giam gid, viée midn. gidm va cac yéu 16 khde lidn quan
dén viéc thi hanh hinl plaat.

d¢) Tai lidu néu t® mong mudn hode su ddng ¥ vii vide chuyén giao cua
ngudi bi két an hoge ngudi dai dién bgp phdp cua ngudi bi két 4n theo yuy
dinh 1ai diém d Khoan | Bidu & Higp dinh nay. néu Nude chuyén giso duge
v v sk dung i lidu néy,

3. Cic Bén cé thé véu cdu cung cdp bar ki i lide hoje van ban nao
duge iy dinh 137 Khoan 1 hogde khoan 2 cia Didu ndy trude ki dua ra yeu
cdu chuyén giao hode qus é1 dinh dény ¥ hay khéng donyg, ¥ chuyén giro.

4. Tai liéu dao cic Bén cung ¢hp theo Hligp dinh nay 52 duge mién lop
phap hoa.

Dicu 8
Hiéu lue ciia vige chuyén giao d6i voi Nuwde chuydn gian

Y. Viée cde co quan ed thdm quvén cua Nudce nhan nhin ngudn bi ki
an 58 dan dén hé qua diah chi viée thi hanh hinh phat ¢ Nude chuyén giaa.

2 NGB naud bi két an tron wrinh viée thi hanh hinh phat o Nudc nhin
thi ngay 1dp ure vige nay phai dirge thong bao cho Nudc chuyén giao. Néu sau
dd naudri b két an bi giam gilr wén Enh thd cia N chuyén giao thi Nude
nav cé thé bude npudi dé 1hi hanh phin con lai caa hinh phat.

3. Nude chuvéa giac ¢d thé khéng tiép tue thi hanh hinb phat néu Nude
nhén ¢ho ringe vige thi hanh hinh phat da két thie.

Bita ¥
Hifu lure cila vige chuyén gino déi vai Nuwrde nhin

1. Co quan co thém quyén cia Nude nhin sé tiép tuc thi hinh hinh phat
theo didu kién guy dinh 1ai kKhoan 2 Diéu ndy. Vige thi hanh én s2 wan theo
phap ludk cua Nude nhan va ngoal irir cic guy dinh 193 131éu nay va Bidu 10
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clia Hiép dinh ndy, Nude nhén s& o6 todn quyén trong viée ra cée quyét dinh
thich hep.

2. Nude nhan sé thi hanh hinh phat v&i bin chit vi théi han nbr 43
dugc Nude chuyén giao quyédt dinh. Tuy nhién, néu ban chét va théd han cia
hinh phat khéng phi hap véi ludt cha Nudce nhén hofc do ludt ciia nude ndy
co quy dinh thi Nudc nhin c 1hé thdng qua mdt phién loa hodc mdt quyéat
dinh hanh chinh chuvén d3i hinh phat bing mdt hinh phai theo [udt cda nude
mink déi v&i 161 pham twong tg. Néu thid hen i da cta hinh phat theo ludt
phép cia Nuoe nhin ngén hon thii han hink phat duge Nude chuyén giso ip
dung déi véi ngudi bj kél dn. Nude nhin phai thi hénh hinh phat véi thai han
16i da theo quy dinh coz lugt phap nuée minh. Tinh chit cda hinh phac phai
bao dam tuong ximg vai tinh chét hinh phat duge Nudge chuyén giao yén
phat. Tinh chét hofic thad han eiia hinh phat s@ thi hinh khang duec ning ben
hinh phat d& duge Nudc chuyén giao dp dung, ciing khéng duge viret qua
mirc 101 da duge quy dinhi trong luat eita Nude nhin.

3. Co quan <6 thim quyén cia Nuée nhén khéng duoc chuyén dbi hinl
phat lién quan dén 1o quyé-n 1w do thanh hinh phat tién.

4. Plidn hinh phat, bao pdm ca phén tam giam, &3 duoc ngué bi két dn
chép hanh tai Nude chuyén giao phai duge trir vao tong thai gian chip hénh
hinh ohat.

5. Nudc nhén s& cung r::‘a",p cho Nudc chuyén giao ban sao quyét dinh
l2m eo s& cho viée thi hanh hinh phat trén 1anh 1hé cia Nuoe nhin.

Didu 10
Dac xak, dal x4, gidm hinh phat

Mé&i Bén cd thé ql.l}'ét dinh che dac x4, dai xa hodc giam hinh phat theo
quy dinh ciia Fién phép hodc phap ludt coa nude minh.

Pidy 11
Xem xét 1ai ban an

Chi Nudc chuyén giao ¢o quyén qu;-'él dink viée xem x€1 lai ban an.

6
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Pitu 12
K&t thie 101 hanh hinh pha
Nuéde nhin s& chim din viée thi hanh hinh phal ngay sau khi nhan duge
thdng bao cua Nude chuvén giao v bél er quyét dink hoje bign phip dan dén
hé qua chim dirt thi hank hinh phat de.
Bidu 13
Théng tin v& thi hanb binh phat
Nude nhdn s& cung cdp cho Nuge chuyén giao cie thang tin lién quen
dén viée thi hanh hinh phat néu:
al nuge do cho rfmg viéc thi hanh hinh phat 42 kit thae,
b} ngwdi b két 4n da bo twén trude khi hodn thanh viéc thi hanh hich
phit,
¢) newdn bi ket do chel hode
J) Nude chuvén giao yéu ciu mét bao cio dic biét.
Bigu 14
Quii canh
I, Mai Bén. tudn thu phap luat nude minh, chép nhan véu cau qua canh
cua nguél b két dn gua lénh thd nude dé néu Bén kia dua ra yéu cau vi Bén
da da déng v voi mdt nude thi ba v& viée chuyén giao ngwdi bi két dn 16i
hode di ir 13nh g cua minh.,
2, Mbi Bén co thé Lir chdi cho phép gué canh néu:
a) npuol b kérdn la edng din cia nuwde minh. hoge
bj 161 phaim bi dp dung hinh phat khéng phai 1a t§i pham theo Juft cla
nuoe iy,
3. Yéu eau qud canh va tra 1o 88 duge trao déi theo cach thire duge quy

dinh 1gi cac khoan 1. 3 Didu 4 cua Hiép dinh niy. Bén yéu chu phai gui kém
cac 1hang tin theo quy dinh 1ai diém a khoan 2 Bicu 7 Hi¢p dinh nay-

4. Khéng chn xin phép ywa canh néu vige vin chuyén qua linh tho caa
Bén Kiu I_‘sémg dudmg hang, khong va klwing, <o lich rinh ha canh.

7
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Pitu 15
Ngon ngir va ¢hi phi

|. Yéu ciu, b 11 véu cau va il Héu phal dich sang ngdn nglr cta
Nugre diroe v&u cdu hodc bing tiéng Anb.

2, Chi phi phét sinh lién quan dén viée chuyén giao agudi bj két én hoge
1iép tuc thi hanh hinh phat sau khi chuyén giao $& do Nude nhan chl ira, ri
nhimg chi phi phat siah hodn 10én trong, pham vi lanh thd cia Nude chuyén
8iac.

Pitu 16
Pity khodn cudi chng

1. Hiép dinh nay khong anh hudng quyén va cie cam kél trong céc diéu
wde khdc ca higu lye ddi véi cac Bén.

2. Higp dinh niy cling dugc 4p dung déi véi cée ban dn co hiéu lwe
rue ngay Higp dinh néy ¢d higu luc.

3. Bat ot bit ddng nao phat sinh mrong qud trinb thire tht Hiép dinh ndy
s& durge wiai qu;-.'él thdna qua dam phan gitra cae Co quan Trung uomg cla cac
Bén hodc cudi ciing s& duge 2isi quyét qua dubng ngoai giao.

4. Hiép dinh c6 thé duge sua dbi vi bd sung bdi viin ban thoa thudp
gilia cac Bén. Vige bo sung vé sua doi 5€ oo higu lye theo quy dinh tal khoan
7 cua Diéu nay.

5. Higp dinh co hidu luc vo thbi han. M&i Bén ¢é thé chidm din Hidp
dinh bing mdtL théng béo qua dudmg ngesi gias. Hiép dinh s& hét hiéu hee sau
mdt nam ké U ngay nhin duoc théng bio cua Bén kia.

6. Trong truang hop Hiép dinh ndy chém dizt hidu lyc, Higp dinly vdn
tigp tyc duge &p dyng dé 11 hanh hink phat déi vél ngudi bi ket in da dugc
chuyén giao rude ngay Hiép dinh chim din hiéu lue.

7. Hiép dinh néy phai duge phé chudn va & ¢ hidu lyc sau sau muwi
(601 ngay ké wr ngdv trao d3i van kign phé chudn, Van kién phé chun sé
dugec trao ddi trang thai gian som nhat o6 the.

Pe lam lﬁng. nhimg nguéi ky 14n duéi day, duge uy quyén day do, di
ky Higp dinh nay.

&
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Lam1ai Hi;sfj?: vio ngay £E J& fated #.... thanh hai
ban. hing tiéng Vil tiéng Sée va tidng Anh. cée van ban déu cé gid uf nhr
nhaw.

Trong tnrémg hop nay sinh bl démg trong viée gidi thich Hiép dinh.
vin bin bing lidng Anh 52 dugc ding 14m co so.

THAY MAT CONG HOA XA HOI THAY MAT CONG HOA SEC
CHU NGHIA VIET NAM

s AN

-——-"'_-_'_—___

TO LAV

B truvng B Cing an ROBERT PELIKAN

Bé trudiing B4 T phap
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TREATY
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE CZECH REPUBLIC
ON THE TRANSFER OF SENTENCED PERSONS

The Socialist Republic of Viet Nam and the Czech Republic,
hereinafter referred 10 as the “Parties™,

Taking inte consideration the laws and regulations of the Parfies in
force regarding enforcement of penal seniences,

Desirous of furher developmg muwel co-operation in the field of

criminal law, and

Promoting transfers of semenced persons, which will give these persons

the apportunity to serve imposed sentences in their home ceuntry and will
conribute to their social rehabilitation.

Have agreed as failows:

Article 1

Definitions

For the purposes of 1his Treaty:

a) “sentence” means any punishmenm or measure involving deprivation
of liberty ordered by a court for a limiled or uniimited period of time on
account of a criminal ofience,

b) “judgment” means a decision of a court imposing a semence,

c) “Transferring Stae™ means the Party in whose territory the sentence
was imposed on the person who may be, or has been, transfemed,

d) "Receiving State ” means the Party to whose territory the sentenced
persan may be, or has been, transferred in order 1o serve the sentence,

W ———
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e} “sentenced person” means 8 person who is required o be detamed in
a prison or any ather institution by virwe of a judgment made by a coun of
the Transferming Siate on account of a cruninal offence.

Arlicle 2

CGencral Principles

1. The Parties underiake 1o aiTord each other the widest measure of co-
operation in rcspect of the transfer of sentenced persons in accerdance with
the provisions of thes Treary.

2. A person sentenced in the evritory of one Party may be transierred to
the territory of the other Party. in accordance with the provisions of this
‘Trenty, in order io serve the semence imposed on him or her.

-

3. A senenced person o whom this Treaty may apply shall be
informed of the substance hereol by the Transferring State before his or her
lransier wkes place in order (o serve Lhe sentence.

4. A person sentenced in the teniiory of one Party or his or her legal
representalive may express inleresi in transfer under this Treaty ta the
Transferring State o 10 the Receiving State.

5. Transter may be reguested by either the Transfening State or the
Receiving State,

fr. A sentenced porson shall be informed in writing of decisions laken
by the Transirring Stawe or the Receiving State in accordance with this Tremy.

Article 3
Central Authorities
I. For the purposes of application of this Treaty, each Party shall

designale a Central Authority.

2. The Ceniral Awherity for the Socialist Republic of Viet Nam shalj be
the Minisuy of Public Seewrity, The Central Autharity for the Czech Republic
shall be the Ministry of Justice.

3. The Central Authorities may communicate directly with zach other
for the purposes of tis Treaty. Communication through diplomatic channels
is nok exciuded therehy,

1J

- —
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4, Either Party may chenge its Central Authority. in which case it shall
notify the other of the change through diplomartic channels.

Article 4

Requests and Replies

1. Requests for transfer and vepiies shall be made in writing.

2. Requests shall be communicated directly between the Central
Authorities. Communication of a request through diplomatic channeis is not
excluded thereby. Replies shall be communicated through the same channels.

3. The Requested Stawe shall prompily inform the Requesting State of
its decision wheiher or nol 10 agree to the requesied transfer. In case of
rejection of the requesy, the Requested State shall give reasous for its decision.

Articlke §
Conditions far Transfer
1. A senmtenced person may be transferred under this Treaiy on the
fellowing conditions:
a) the person is & national of the Recejving State,
b} the judgiment is final and eriorceable.

) at the time of receipt of the vequest for transier, the sentenced person
still has at least one year of the sentence to serve,

d) the transfer is consented 10 by the sentenced person or, where in
view al his or her age. pliysical or mental condition one of the Parties
considers Il necessary. by his or her legal representative; form of expression
of the consent shall be governed by the law of the Transferring State,

e} the act o emission on account of which the sentence was imposed
constitutes a criminal effence according 10 the Jaw ol the Receiving State, or
would constitule a criminal offence if commitied on s territory, and

f) the Transferring State and the Receiving State agree Lo the transfer.

2. In excepiional cases, the Parties may agree 10 the 1ransfer even if the
1ime o be served by the senlenced person is at least six months.

"
o
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Article 6

Venfication of Conscit

If pecessary, the Receiving Suaw may verity through its consular
afficial or other representative agreed upon with the Transferving State that
the sentenced person has given consent voluntariily and with Tull knowledge
ol the legal consequences thercol. The Trans{erring Staie shall enable contact
between the consular ofiicial of the Receiving State or other representative of
the Receiving State agreed upon wilh the Transferring State and the sentenced
person or s or her iegal J'GPI'QSI:ﬂlati\’i:r

Article 7
Supporting Dacuments

1. The Receiving Slate shall enclose 10 the request for ransfer or w the
reply 10 the request suhmitted by the Transferring State the {ollawing:

a) a document or suatement certifying 1het the senienced petson is a
nauonal af that Statc.

b) a cenrtified copy of the relevant provisions of the jaw of the Receiving
State which provide that the acts or omissions on account of which the
sentence was imposed in the Transferring State constitute & criminal offence
alse acearding 10 the law of (he Recelving State, or would constilute 2
criminal offence i commined on it territors.

¢) a stateiment containing the fornmation on the manner of s¢rving the
renainder of the septence,

dy a document in which the sentenced person or his or her legal
representative expresses inferest in the wansfer or consent to the tansfer as
reterred 10 in Anticle 5.1.d, tf such a document s at ibe Receiving Swie's
disposal.

2. The Transferring Suate shall enclose 10 the request for transfer or Lo
the reply to the request submitted by tic Receiving State the following:

a) the name, date. and if available place of birth and permancnt address
of the seitenced person in the Receiving Siale,
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b} a certified copy of the judgment, with indication of the date on which
the judgment became finel, and a certified copy of the relevant provisions of
the |law of the Transferring State on which the judgment is based,

¢) & documeni stating how much of the senlence has already been
served. including information on duration of custody. remission and any other
factors relevant 1o Lhe enforcement of the sentence.,

dt a documemt in which the sentenced person or his or her legal
representative expresses interest in the wansfer or consent to the transfer as
referred o in Article 5.1.4. if such a document is at the Transfering State’s
disposal.

3. Either State may ask to be provided with any of the documents or
stateinents referred to in paragraphs 1 or 2 above before making a request for
wansfer or taking, a decision on whether or not 1o agree 1o the transier.

4. Documenis provided by the Partics under this ‘I'teaty shall be exempt

from legalisation.

Article 8

Effect of Transfer for Transferring State

I. Taking into charpe of the senienced person by the aumhonties of the
Receiving State shall have the eifect of suspending the enforcemem of the
sentence in ihe Trapsferring State.

2. [T the sentenced person aveids the enforcement of the sentence in the
territory of the Receiving State, that State shull immediately infonn of it the
Transferring State. If' the sentenced person is afterwurds detained in the
territory of the Transferring State. that State may order the remainder of the
sentence to be enforced.

3. The Transferring Stste may no longer enforce the scntence it the
Receiving State considers the enforcement of Lthe scntence to have been
completed.
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Article 9

Effeet of Transfer for Receiving State

1. The competem authorities of the Receiving State shall continue the
enforcement of the sentence under the conditions see out in paragraph 2. The
enforcement of the sentence shall be governed by the law of the Receiving
State and. with the exception of this Article and Article 10. the Receiving
State alone shall be compctent to take all appropriate decisions.

2. The Receiving State shafl be bound by the kind and durauon of the
sentenee, a5 determined by the Transferring State, If. however, this sentence
is by its kind and duraticn incompatible with the law of the Receiving State,
or ils law so requires. that State may, by 2 court or administrative decision.
adapt the semence o the punishiment preseribed by itz own law for a simitar
offence. 11" maximum length ol punishment prescribed by the law of the
Receiving State is shorter than lengih of the semtence imposcd in the
Transferring State. the Receiving Stae shalt order the enforcement of the
punishmem with maximum possible Icngth zllowed by its law. As 10 its kind.
the punishment shall correspond. as far as possible. with that imposed by the
sanlence Lo be enforced. i shall not aggravale. by s kind or duration. the
sentence imposed in the Trans{ering State, nor exceed the maximum
prescribed by the law of the Receiving State.

3. The competent authority of the Receiving State shall not convert «
sanction involving deprivation of liberty 1o a pecuniary sanction.

4, The part of the settence. including custody, aiready served by the
sertenced person in the Transterring Stawe shafl he completely included into
1he wial duration ol the sentence.

5 The Receving Stawe shall provide the Transfernng State with & copy
of the decision by which the entorcement of the senicnce in the ietritory of the
Receiving State is ordered.

Article )

Pardon. Amnesty, Commuration

Fach Party mavy grant pardon, smnesty or commnuiation of the sentence
in aceordance with itz Constitution or other laws.
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Article 13
Review of Judgment
The Transferring State 2lope shall have the rght to decide on
applications for review of the judgment.
Articte 12
Termination of Enforcement of Sentence
The Receiving State shall terminate the enfercement of the sentence as

soon 8s it is infermed by the Transferring State of any decision or measure as
a result of which the sentence ceases to be enfarceable.

Article 13
Information on Enforcemoent of Sentence
The Receiving Siate shall provide the Transferring State with
information conceming the enforcement ol the sentence ifs
a) it considers the enforcement of the sentence to have been completed,

b) the senlenced person has escaped before the enforcement of the
seqtence has been completed.

¢) the senleniced person died, or

d) the Transfernng Stale requests a special report.

Article 14
Transit
|. In accordance with its law, a Party shall grant a request for transit of
a sentenced person Whrough its werritory if such a request is made by the other

Party and that Party has agread with a third sime to the wansfer of the
senlenced person 1o or from its territory.

2. A Parly may refuse to gramt rangit it
a} the senlenced person is its natienal, or

b} the offence for which the semence was imposed is not a criiminal
offence under its law,
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3. Requests for iransit and replics shall be communicated n the way

referred to in Arnicle 4.1 and 4.2, The Requesting State shall enclose Lo the
request the information referred 1o in Article 7.2, a.

4. No request for transit shall be required if transport over the lerritory
of the uither Party 1s by air and no landing there is scheduled,

Article 15
l.anguage and Costs

|. Reguests, replies and all documents shall be furvished with
wanslation inta the language of the Requesied State or English,

2. An¥ cosls incurred in relalion to the transfer of the sentcnced peisan
or the enforcement of the sentence after transfer shall be borme by the
Receiving Stale, excepl casts mcorred by the Transferring State exclusively
within its werritorny,

Article 16

Final Provisions

I. This Treaty does not affcet the nighits and undertakings derived from
nther weaties hinding on the Farlies.

2. This Trealy also applies o judgments proncunced before its emtry
inlo toree.

3. Conlentious 1ssues arsing [rom application of this Treaty shall be
resolved by negoliation between the Central Authorities or eventually through
diplomatic channels.

4, This Treaty may be changed and amended by virtue of written
agrecment of the Parties. Changes and amendments shall enter into {orce in
accovdance with paragraph 7 of this Article.

S, This Treaty 5 concluded for an indehnite time. Either Pavty may
denounee this Treawy by means of 2 notilication through diplomatic channels.
The Treaty shall expire one year afler the daie of receipt of the notification by
the oher Party.
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6. Notwithstanding any termination, this Treaty shall continue te apply
1o the enforcement of sentences of sentenced persons who have been
trensferred under this Treaty before the date on which such termination takes

effect.
7. This Treaty is subject 1o ratification and shall enter into force sixiy

days after the date of exchange of the ratification instruments. The ratification
instruments shall be exchanged as soon 2s possible.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto,
have signed this Treaty.

Done @ M Adoi.... on 8¢ Tweldofin duplicate originals, in Vietnamese,
Czech and English languages. all texts being equally suthentic. In case of
different interpretation, the English text shall prevail.

FOR THE SOCIALIST FOR THE CZECH REPUBLIC
REFUBLIC OF VIET NAM
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SMLOUYA
MEZI
VIETNAMSKOU SOCIALISTICKOY REPUBLIKOU
A
CESKOU REPURLIKOU
O PREDAYAN]I ODSOUZENYCH OSOB

Vietnamska socialistickd republika a Ceska republikz, dile jen
~SUrany™,

majice na zieleli plané zakony a piedpisy smluvnich suan rykajlel se
vykenu trestu,

piejice si dale roxvijet vzdjemnou spoluprici v oblasti trestniho prava a

pedpornujice predavani odsouzenveh osob, kieré témie osobam umozni
vvkonat uloZené tresty v jejich domovském stdn a2 pfispje k jejich
resocializaci,

se dohodly takio:

Clének 1
Definice

Pro utely w@io smlouvy se rozumi:

a) ,trestem™ kaZdé potrestani nebo opatten(, Xieré zahmuje zbavend
svobody, naifizend soudem na omezenou nebe neomezenou dobu v diisledku
tresiného ginu,

b} ..rozsudkem™ rozhodnut! soudu. ktervm se uklada tresy

c) .predavajicim stdtem™ strana. na jejimz dzemi byl uloZen trest osobé,
krera muze by1 nebo ji% byla pfedéna,

d) .prijimajicim stitem* strana, wa j&jiz Dzemi mize byt nebo jiZ byla
odsouzend osaba predina K vykonu trestu,

e) .odsouzenou osobou™ osoba, ktera mé byt omezena na osobni

svobodé ve véznici nebo jiné instituci na =zdkladé rozsudku soudu
pfedivajictho staw v disledku spichani (restnéhe &iny,
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Clinek 2
Ohacné zs‘lsnd:r

I. Strany s¢ zavazuji poskviovar s vzijemné ce nejficsl miry
spoluprace pii piedavani edsouzenych osob podle ustanaveni télo smlouvy.

2. Osoba odsouzend na lzemi jednd strany miiZe byt pfedana na uzemi
diuhé strany podle ustanovent 1éo smlouvy k vvkono tesw. kierd ji byl
ulozen.

3. Odsourend osoba. ng kierou fze uplamit mre smlouvu, musi byt
pieddvajicim sidem infonmovine o jeji podsiaté piedtim. nez bude pleddpi
k wvkonu trestu uskutednéno,

4. Osoba odsouzend na tzem/ jedné strany nebo jeji praviai zdstupee
nlize vyjadiit zdjem o pPedani podle o smlouvy preddvajicimu nebo
prijimaiicimu siate.

5, O piedini mdze #adat piedavajici nebo pfijimaiici sidt.

6. Odsovzend osoba musi byt pisemné mmformovina o rozhodnutich
ueinénych piedavajicim nebo phijimajicim statem podle teto smiouvy.

Clanck 3
Ustiedni orgdny

I. KuZdd surana wrdi Osuiedni organ pro Uéely provadéni této smlouvy.

2. Ustfednim organem pro Vietamskou socialistickou republiky je
Munisterstve veiving bezpednost., Ustfednun organen pro Ceskou republiku je
Ministersivo spravedlnost.

3. Lstiedni organy s¢ moehou pro ndely télo smlouvy vzdjemné stykal
primu. Stvk diplomatickou cesiou Lim neni vylouden.

4. Razda strana mibZe zménit sv(yy asthedni organ. v klerémZte plipads
zménu oznami druhé strand diplomatickou ceswou.

_ Clanek 4
Zadosti a adpovidi

I. Zadosli o pteddni a vdpovedi se budou tinit v pisemné formé.

1. Zidosti budou zasildny pimo mez Ustfednimi orgdny. Zasilani
zadosti diplomatickeu ¢estou 1m neni vyloudeno. Odpovédi budou posilany

ShEHIOU Ceslow.

3. Pozidany stat bude bez adkladu informovat doadujici stat ¢ svém
rozhodnul, zda souhlas] nebo mesouhlas! s pozadovanym predanim.
¥ pripadé zamitmuti Zidosti uvede doZadany siat ditvody svéha rozhiodiuti.

)
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Clinek 5
Padminky predani

. Odsouzend osoba muze byl predina podle této smlpuvy za
nisledujicich podminek:

a) 1ato osaba je obfanem plijimajiciho stétu,

k) rozsudek je koneény a vyvkonatelny.

¢) v dobd phijeti Zidost o pfedini mé odsouzend csoba vykonat jest
neiméng jeden rok tresia,

d) s predénim souhlasi odsouzenid osoba nebo je)i pravoni zistupee,
pokud to néktera ze stran povaluje za nuné vzhiedem k jejimu véku,
fyzickdmu nebo psvehickému stava: forma vyjédieni souhlasu se Fidi pravem
pltedavajiciho statu.

¢} €éin nebo opomenuti, pro které byl uloZen trest, je tresinym cinem
podle prava piljimajicihe statu nebo by byl trestym cinem, pokud by byl
spachin na jeho Vzemi. a

) preddvajici 1 phijimajici st souhlasi s predanim.

3. Ve wvyjimeénych piipadech mohou strany soublasit s predanim
odsouzené osoby. jestlize doba. po kierou ma odsouzend osoba vykondvai
trest, £ini alespori fest mésicil

Clének 6
Ovi&ieni souhlasu

Je<li o nexbviné. piijimajici st miZe prosifednictvim  svého
konzuldrniho urednika nebo jiného pFedstavitele, na kterem se dohodne
s preditvajicim  statem. ovédi, 2Ze odsouzend oscha vyjadiila souhlas
dobravolné a s plnou znalosti jeho pravnich disledki. Preddvajici stdt wmoZni
kontakt konzulamiho Gfednika nebo jinéhe predstavitele piijimajiciho stétu,
na kterém se dohodne s predivajicim stitem, s cdsevzenou osobou nebao jejim
pravnim rastupcem,

Chének 7
Putfcbné doklady

1. Prjimajici sidt pfilozi k 2ddosti o pfedéni nebo k odpovédi na zadost
podanou pfedavajicim statem nésledujici:

a) deklad nebo prohladeni potvrzujlci, ¢ odsouzena osoba je obfanem
ohoto stalu,
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by ovétenou kopii plisludn¥ch ustanoveni prava pfijimajiciho statu,
kierd  sumovi. e jednani nebo opomenwti, v jebor disledku byl
v preddvajicim state uloZen irest, je trestnym &imem rovndZ podle prava
piijimajicibo stitu nebo by byl wrestnym ¢inem, pokud by byl spichén na jeho
Ve,

¢ prohlddent obsahujici informace o zplsobu v¥konu zbyika trestu,

d) doklad. ve kteréem odsouzend osoba nebo jei pravol zdstupce
vyjadiuje zijem o piedani ncbo souhlas s preddnim, jek je uvedeno vél 3
ndst, 1 ptsm. d), pokud ma ptijimajic] stit takovy doklad k dispazici.

2. Predavaiici s1al prifo%i k 2adosti o ptedini nebo k odpovédi na zidosl
podanou pHjimalicim stélem nasledujici:

a) jméno. datnm, a pHpadné misto naroreni a adresu rvalého bydliifne
odsouzend asoly v piEhmajicim sidté,

b) ovefenou kopii sozsudku s vyznacenim dawa, kdy rozsudek nabyl
privni moci, 4 ovéFvnou kopii prisludngch ustanoven! prava preddvaticiho
s1diu, na nich? je rezsudek zalozen.

c) doeklagd uwvadéjict, jaks Eist trestu jiz byla vykonana, vEeiné
inlonnace o trvdni vazby, sniZeni trestu a viech ostainich skutetnostech
dileZitvch pro vkon trestu,

d) doklad, ve kterdm odsouzend osoba neho jeji pravni zaswpce
vwiadruge zdjem o predani nebe soublas s predanim, jak je uvedeno v €L 5
adst. 1 pism. di. pokud ma pleddvaiicl siat takovy doklad & dispozici.

3. Kierykolt stat mdze poZdda o predlozeni jakyehkoli dokiadi nebo
prohlaseni uvedenyeh vyie v odstavei 1 nebo 2 pledtim, nex poZada o predani
neho pHime rozhodnuti o 1om. zda hude nebo aicbude souhlasit s pfedinim,

4. Doklady poskyinuie stranami podle 18to smlouvy nepodlehaji
VyERImUL ov Efeni,

Clanck 8
Disledky predani pro predavajici stdt

L. Dusledkem pievzeti odsauzené oscby orcany prilimajiciha stata je
pierudeni vikomi irestu v pieddvajicim seatg,

2. Pokud se odsouzend osoba vykonu trestu na itzemd pfijimajiciho
stdlu vyhyba, tento s1it neprodlend informuje predavajici stdn Je-li odsouzena
osoha poté zadrena na uzemi predévajicihe stdlu, tenlo stal miZe natidit
vykeon zbyiku 1restu.

3. Fredavajic{ stdt nemuze pokracovat ve vikonu trestu, jestlize mé
pEjimajici stdt 2n ., Z¢ vykon trestu byl ukenéen.
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Clinek 9
Dasledky pFedani pro pFijimajici stat

1. Prislugné orziany piijimajiciho statu zajisti pokratovani vykenu trestu
zn podminek uvedemych vedstavel 2. Vykon irestu se fidi prévem
pEijimajiciho slétu a pouze piijimajici stit, s vyjimkou whoto &Elanku a Elénku
10, je oprévnén pFijmout veskerd pifslugng rozhodnuti.

2. Phijimajici stdt je vézdn druhem a détkeu trvani tresty, jak byly
stanoveny piedavajicim statem. Pokud je v3ak tento rest svyni druhem nebo
délkou trvanf v rozporu s pravem prijimajiciho statu nebo pokud te jehoe prive
vy2aduje, midZe wnto stit na zékladé soudnihe neba spravnibe razhodnuti
prizplisobil 1enta trest trestu stanovenému jeho pravem proe cbdebny trestny
&in. Pokud je nejvyssi moina délka westu stanoveného privem piijimajiciho
statu kraidi, ne? délka uestu uloZeného v pledivajicim stawd, pfidmajici stat
natidi vykon trestu s nejvyssi moznou délkou podle svého prava. Co se tyde
jeho druhu, trest musi co nejvice odpovidat tresiu ulozenému rozsudkem,
kiers méd byt vvkonan. Svim druhem nebo délkou nesmi prevydit trest
uloZeny v plredavajicim suité ani prekreéit nejvy$sl mozny resl stanoveny
pravem piijimajiciho sid.

3. Prisludny orgdn phijimajlcibo stat nesml zmé&nit west odnetl svobody
13 penéZity lrest.

4. Ta cas1 westu, veemé vazbv. kitera jiZ byla odscuzenou osobou
vykonana v pFedivajicim staté, mugi byt zeela zapoftena da celkové délky
Lrestu.

3. Pripimajici 141 poskyine predavajicimu stdly kopii  rozhodnuwi.
kierym byl nafizen vykon rozhodnut na tzemi pfijimajictho staru.

Clinek 10
Milost, amnesiie, zmirnéni trestu

Ohé strany mohou ud#lit milosi, amnest] nebo zmimit vest v souladu
st svou astavou nebo finfime zikony.

Clanek 11
PEozkommdni roesudka

Pouze piedavajici stal ma pravo rozhodovat o 2adostech o prezkoumani
rozsudku.
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Clanck 12
Ukonéeni vyhonu trestu

Piijimaiiei st ukonéi vykon trestu. jakmile je pfedivajicim statem
hformavan o rozhodnuti nebo opatieni. v disledku néjz trest prestal byl
vyvkonalelnym,

Clanck 13

Infarmace o 1':{']{01111 trestu

Prijimajicl stat poskyine predavajicimu statu informace o wvvkonu
trestu, pokud:

a) vvkon Irestu povazuje za ukondeny.
1} odsouzena oscbha uprchla pied ukonéenim vykonu trestu,
c) odsouzena osobm zemiela nebo

d) predavajici stit vvZzaduje 2 idsini zpravu.

Clinek 14
Privor

1. V sculadu se svyvin pravem vyhovi sirana zadosti o privoz odsouzene
osoby pies svid uzemi. pokud v o Jrubad strana po2édda a walo strana se dohodla
s¢ felim slitem na ptedani odsouzené csoby na své uzemi nebo ze svého
lizemi.

2. Srrana mioze odmitnout povolit prinvoz. jesthize:

a) adsouzena osoba je jelim obdanen nebo

) i za ktery hy] trest nlo#en, neni podle jejiho prava tresinym ginem.

3. Zadosti o privoz o odpovédi budou zasilany zpisobem uvedenym
vl 4 adst | a 2. DoZadujici st pitjlezi k Zadosti informace uvedené v ¢l 7
odst. X pism. al,

d. Zadost © pruvos se nevyzaduje. pokud je privoz pres Gzemi druhé
sirany provadén letecky a neni-li planovéno pristdni,

Clinek 15
Juzyk a naklady
|. Zidosti. odpovedi a viechny doklady musi byt opatfeny prekladem
dn jazvka do2adaného sidw nebe do anglictiny.
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3, Veskere naklady veniklé v souvislosti s pteddnim odsouzené asoby
nebo vykonem treswy po pledani nese phijimajief std1 s vyjimkou ndkladd
vzniklych predivajicimu stalu viiuéné na jehe Gzemi.

Clinek 16
ZAavirctna ustanovehi

I. Tato smlouva nemd vliv na prava a zavazky vyplyvajicich 2 jinych
mezinarodnich smlus. kieré jsou pro strany zavazne,

2. Talo smiouva se vztahuje i na rozsudky vynesenc pied jejim vetupem
v platnost,

3. Spomé otazky vyplyvajici z provadéni této smlouvy budou fedeny
jednanim mezi Gstiednimi organy. piipadné diplomatickou cestou.

4, Talo smiouva miZe byl zménéna nebo doplnéna pisemnou dohodou
stran. Zménmy a dodwky vswpuyji v platnost v souladu s odstaveem 7 tohoto
¢lénku.

5. Tain smiouva se uzavira na dobu newéitou. Kierdkoli sirana nuide

vypovédél e smlouvu oznamenim uéinénym diplomatickou cestou. Talo
amlouva pozbyva plainost jeden rok ode dne ptijel] oznameni druhou stranou.

6. Bez ohledu na vvpovéd' se smlouva nadale vziahuje na vykon trestu
odsouzenveh osob, kreré byly predany podie €lo smlouvy pied dnem. kdy
tato vypoved smilouvy nabyla udinnosti,

7. Tato smlouva podléhd ranfikaci a vstoupi v plainost Sedesdt dni ode
dne veminy ratiftkegnich listin. Raiifikadni listiny budou vyménény co
ngjdive.

NA DUKAZ TOHO nize podepsani, fsouce klomu fadné zmocnéni.
podepsali wio smlowyvu.

Diino v ﬂMA' dne.!ﬁ. ﬁ‘hh“hﬁvc dvou plivednich vyhotovenich,
vjazyce vietnamském, Ceskim a anglickém, pfitemi viechna zndni majl
stejnrou plainost. ¥ piipadé rezdilnosti ve vykladn je rozhodujici anglické
znéni,

ZA VIETNAMSKOU ZA CESKOU REPUBLIKU
SOCIALISTICKOL REPUBLIKL
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