BO TAI CBINH CONG HOA XA HQI1 CHU NGHIA VIET NAM
TONG CUC THUE Doe 1ap - Tu do - Hanh phiic

Sé: 5245 /TCT-CS Hé Néi, ngay 20 théng A2 ndm 2018
V/v xufit hod dom, tinh thué

Kinh gri: -
- Cyc Thué TP.Ha Néi;
- Cuc Thué TP.H6 Chi Minh.

Tra 161 cong van sb 13511/CT-TTHT ngdy 02/04/2018, céng vin sb
49143/CT-TTHT ngay 21/0772017 cda Cuc Thue TP.Ha Nji va cong van sd
7462/CT-TNCN ngay 09/08/2017 cita Cuc Thué TP.H6 Chi Minh vé xuét hoa
dom, tinh thué khi ban thanh Iy t3i sén, Téng cuc Thué cé y kién nhu sau:

1/ V& cAp hod don 1& khi Vin phong dai dién thuong rihdn nurée ngodi ban
- thanh ly tai san: '

Theo quy dinh ciia Luat Thurorig mai:

Tai Khoan 6 Pidu 2: “Vén phorzg dai dién cua thuong nhdn nuéc ngodi
tai Viét Nam & don vi phu thugc cia thuwong nhén nuéc ngodi, dwoe thanh ldp
rhea guy dmh cua phap luat Vret Nar, de rzm h:eu rh; m:cmg va a‘harc hién mgt

Tal K.hoan ! Dleu 18 "ch phong da; dién khong ,thgrc Iugar.' hoat dong
sinh lgi tai Viét Nam”.

Tai Khoan 3 Diéu 18: “Van phong dai di¢n khéng dupc giao ket hop
dong, stra d6i, bé sung hop déng da giac két cua thu'cmg nhdn nudc ngaaz tric
truong hop Tmo‘ng Van phong dai dién cé gidy up quyénhop phdp cia thiong
nhiin niGe ngodi...

Tat Kihoén 2 Dleu 17: “Dugc. thué tru so, thué, mua cdc phwong tién, vt
dung can thiét cho hoat déng cua Van phong dai dién”.

Tai Khoéan 2 Piéu 118: “Vin phong dai dién cia thuvng nhdan khéng
duge truc tiép triwong bay, gidi thidu hang hod, dich vu cua thuong nhdn do
minh dai dién; trit viéc trung bdy, gidi thiéu tai tru s¢ cua Vin phong dai dién
d Lo 1]

Cén cilr Thong tir $6 219/2013/'IT BTC ngay 31/12/2013 cua B¢ Tai
chinh huéng ¢ din v&'thué GTGT quy dmh

Tai Pidu 3 quy dinh vé ngudi ndp thué: “Ngwoi ngp thué GTGT la té
chirc,. ca nhdn sdn xuat kinh doavil hang hod, dich vu chju thué GTGT & Viet
Nam, khong phan biét nganh nghd, hinh thite; t6 chité kinh doanh (sau ddy got
la co 5o kinh.doanh) va 16 chirc, cd nhdn nfmp khai h&ng hoag, frua dich v fir
nwée ngodi chiu thué GTGT (sau ddy goi Ia nguwdi nhap khdu) ...



Tai khoan 3. Diéu 5 quy dinh ¢4c trudng hop khong phai k& khat tinh nép
thue GTGT:“3.76 chirc, cd nhén Khiéng kinh doanh, khéng phai 1d ngudi ngp
thué GTGT bdn tai san.”

Cén cu ‘khoan 1 Bxéu 2 Théng tu s 78/2014/TT-BTC ngay 18/06/2014
quy dinh vé ngu‘crl IlQp thué: “Ngwoi nop thué thu nhdp doanh nghiép la to chic
hoat dong san xud, kinh doanh hang hod, dich vu ¢6 thu nhdp chiu thué (sau
day goi la dofmh nghzep)

V& xuit hod don, tinh thué d6i v6i hang hoa thanh Iy ciia Van phong dai
dién thuong nhin nudc ngoai tai Viét Nam, B6 Céng thuong c6 cong vin sb
8821/BCT~KH ngay 30/10/2018 tham:.gia y kjen nhu sau: “Theo quy dinh cla
phdp Ludit vé thitong mai, Vén phong ddi dién cia rhwmig nhan nuedc ngoai tai
Viét Nam khong duoc thuc hien hoat déng sink lgi truc tiep tai Viét Nam, khong
duoc giao két hop dong néu khéng duge thuong rhén nude ngodi uy quyen
nhung dwoc mua cde phuong tién, vat dung cén thiét cho hoat dang cua Van
phong dai dién va dugc trumg bay, gicdi thiéu hang hod, dich vu cua thuong
nhdn do minh dai dién tai tru s¢ ciia Vin phong dai dién do.

Theo cdc quy dinh néu trén, hang hod Van phong dai dién dé nghi thanh
Iy co thé gam cdc logi sau va do vy, vige gidi guyét ké khai, nap thiié cén cén
cir vao logi hing hod, quyén s& hitu v dic diém, tinh chit cla giao dich mua
ban, thanh ly loai hang hod do.

- Hang hod thujc s¢ hitu cia thuwong nhan nwdc ngodi, 1a déi twong cia
giao dich mua bdn giita thwong nhan nwdc ngodi voi thuong nhdn, cd nhdn
trong nucc. Trong trucng hop ndy, Vin phong dai di¢n cimg nhur Truong Vin
phong dai dién khong phai 1a mgt bén cia hop dong mua bdn ma 1& thuong
nhdn nudc ngoai. Ké cd trong truong hop da wp quyén cho cho Truovg Vin

phong dai dién thuc hién viéc giao két hop dong mua bén, thank 1y harg hod.dd
thi thuong nhén nudée ngodi van phdi chiu trach nhiém tuéc phdp ludt Viét
Nam vé hoat dpng nay cia Trieong Vin phong dgi dién va Van phong dai dién
tai Viét Nam thea ding quy-dinh tai Khodn 3 Diéu 16 Ludt Thieong mai va Dicu
4 Nghi.dinh 56:07/2016/ND-CP. _

_ - Hang hod 1 phirong tién, vit d;mg can thiét duge Van phong dai dién

mua dé phuc vu cho hoat @png cua Van phong dai dién. Nhw d& ddn trén, Vin
phong dai dién cua rhu‘owg nhdn nutc ngoa: raz Viét Nam la mot hinh thic hién
dién thuong mai khéng c6 hoat déng sin xudt kinh doanh. Trong trucng hop
nay, viéc thanh Iy cdc himg hod la tai san cia Van phong dai dién dén trén
?chéng phdai la viée kink doanh hang hod; do vay, viée ké khai, ngp thué thuc
hién theo quy dinh phap lugt vé rhue fuong img. dBi véi tai san thanh Iy ciia 10
chize khong san xuat kinh doarih.

P& nghi Cuc Thué cin it quy dinh néu trén va tinh hinh thuc té ¢ xv ly
theo quy dinh cda phép luat,

20V xuat hoé don khi co quan hanh chinh ban thanh Iy tai san nba nudc:
Tai Didu 1 Thong tu s 225/2009/TT- BTC ngay 26/11/2009 cua B() Tai
chinh huréng din hoa don ban tai sin nha nudc va hoa don ban tai san tich thu



sung quy nha nudc quy dinh: “1. Thang tu ndy hurdng dan viée quan Iy, st dung
hod dom khi bdn 1di san nha nudc, tai san tich thu sung qz{y nha nude va tai san
dugc xdc Iap quyén s6 hitu ciia nha nude theo quyét dinh cia co quan nha nudc
c6 tham quyén.

2. Hod dom bdn tai san nha nudce dupc sic dung khi bdn cdc loai tai san
. sau day:

a) Tai san nha nudc tai co quan nha nudc, don vi vi trang nhan dan, don
vi su nghiép céng ldp, t6 chirc chinh tri, t6 chire chinh tri - xd hoi, 18 chiec chink
tri xa hgi - nghé nghiép, 16 chikc xd@ hi, 16 chirc xa hoi - nghé nghiép (sau day
goi chung la co quan, 16 chire, don vi 1)

b) Tai san nha nuoc bi thu héi theo quyet dinh cua co quan nha nudc co
thdm quyéri;

¢) Tai san thu hbi tir-cdc du én sir dung von rha riuéce (bao goém cd vén
ODA) khi diw dn két thilc;

d) Tai san thu hoi duge khithuc hién thanh Iy taz san nha nudce,

d) Tai san nha nudc chira giao cho co quan, 16 chirc, dom vi ndo quan Iy,
strdung ™

Can cr Dléu 10 Nghi dinh s6 140/2016/NB-CP ngay. 10/10/2016 vé ¢ phi
trudc ba: “3. Hd so khai g phi trucce ba

..b) Déi vdi tai sdn khdc (trir tau thuyén dénh cd, tou thuyén vén tai thuy
néi dza tau bién thiéu hé so gbc hode dong moi tai Viét Nam):

- T6 khai I¢ phi trudc ba theo mau 02/LPTB ban hanh kém theo Nghi dinh
nay.

- Céc gidy 16 vé mua ban, chuyén giao tai san hop phdp.”

Cin cir khoin 3 Didu 5 Théng tu s6 219/2013/TT-BTC ngay 31/12/2013
ctia Bo Tai chinh quy dinh trudéng hop khong phai ké khai, tinh ngp thué gid tri
gia ting: “3.T6 chitc, cd nhdn khéng kinh doanh, khéng phdi la ngudi ngp thué
GTGT ban tai san.”

Caii cir khoan 1 Picu 13 Thong tir 6 39/2014/TT-BTC ngay 31!03/2014
cia Bo T, chiinh quy’ dmh V& ¢Ap ho4 don do Ci¢ Thué &atin: “1. Co quan thué
cdp héa don cho cde 16.chire khong -phéi la doanh nghiép, hg va.cd nhan khong
kinh doarh nhung cé phdt sink hoat djng bdn hang hoa, cung img dich vu can
6 héa dom dé giao cho khdch hang.

Truong hop 16 chirc khéng phai la doanh nghiép, hg va ca nhdn khing
kinh doanh bdn hing héa, dich vu thuéc doi twong khéng chiu thué gid tri gia
tdng hodc thiidic tmong hop Iahdng phdi ké khai, ngp thué gid tri gia tang thi co
quan thué khéhg cdp-héa dom.”

Cin cu quy dinh néu trén, Téng cuc Thué théng nhit véi @2 xuht xir Iy
ctia Cuc Thué TP.Ha Noi tai cdng vin s6 49143/CT-TTHT néu trén nhu sau:

Vin phong Vién Han 14m Khoa hoc va Cong nghé Viét Nam, Cuc cong
nghé Thong tin - BS Gido duc va dao tao la tb chirc khong kinh doanh béan thanh
1y tai san thudc trudmg hop khdng phéi ké khai, ngp thué GTGT theo quy dinh



tai Pidu 5 Théng tur sd 219/2013/TT-BTC, khéng thudc trurdng hop duoc co
quan thué cip hoa don 1& theo quy dinh tai Pidu 13 Théng tr sé 39/2014/TT-
BTC.

Trudmg hop Vén phdng Vién Han 1dam Khoa hgc va Cong nghé Viét Nam,
Cuc Cong nghé Thong tin - By Gido duc va dao tao khi ban thanh ly tai san
thudc s¢ hitu nha nudce thi str dung hoa don ban tai san nha nudce theo quy dinh
tai Thong tr s6 225/2009/TT-BTC ngay 26/11/2009 ctia B6 Tai chinh.

Téng cuc Thué tra 11 d& Cuc Thué TP.Ha Ni va Cuc Thué TP.Hb Chi
Minh dwoc biét./,

TL.TONG CUC TRUONG
Noi nhin:f VU TRUONG VU CHINH SACH
- Nhu trén] P >
- Phé TCTg Cao Anh Tuin (48 blc);
-Vu PC(TCTY);

- Lwu: VT, CS (2b).5
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