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THONG BAO
Vé viée diéu wéec quéc té cé higu hyc

Thuc hién quy dinh tai Diéu 56 ctia Lut Diéu udc qudc t& nim 2016, Bo Ngoai
giao tran trong thong bao:
Hiép dinh "Chuong trinh hop tdc tai chinh V" giita Chinh phu nuoc Cong hoa
xd hdi chit nghia Viét Nam va Chinh phit Vieong quéc Tdy Ban Nha (FCV-V), ky tai
Ma-do-rit ngay 24 thang 5 ndm 2017, c¢6 hiéu lyc ké tir ngiy 24 thang 5 nam 2017.
B Ngoai giao tran trong giri ban sao Hiép dinh theo quy dinh tai Diéu 59 cia
Luéat néu trén./.
TL. BQ TRUONG
VU TRUONG i
VU LUAT PHAP VA PIEU UOC QUOC TE

L& Thi Tuyét Mai



v F [NANCIAL COOPERATION PROGRAM
berween .

The: Govemment of the So :"allst Re.pubhc of cht Nam

and

: rl’he Govemmeﬂt nfthe ngdom of Spa;m
cbr)_c-:enung:_ :

geneml terxm, ptocedures and mstltunonal atrahgeme 1ts for ﬁnam:mg pxo;ccts

Thc Government of the. Somalxst

s t’Nam and th' Governmmt of the ngdem
ofSpnm -

o couhtricv. :

Wishing to su:engthcn thc hnks Gfrﬁ:lcndshlp and goud\vﬂl _{w n f:ht tw

Wishing to deepen the bﬂau.ml cooperauon an to mcrcaac thc _cvel nf economc xfelanonshxp
between both countties, : e : :

With the mtentmn ‘to mait -
mutual interest afmr four bﬂatm ﬂﬂ alCoc:pcrﬂu_
decades, ; e

]mnent_ntmn <)f projects of
eveloped clunng almost two

Have agreed as follows,

1. Definitions:

In the prcn'ifmfv I%‘iﬁancia:["'(:ébpiétafﬁ 1 Ptogram g

a) The cxprt,sswn “Viet

list Republic of Viet
Nam. il st

b) Thc-.cx’prese:id_ﬁ “’?pmn” an




- T T ——————— s S e -

c)  The expresston “MPI” means the Ministey of Planning and Investment of Viet Nam.
d)  The expression “MOF” means the J\'Iii_‘liSlI’}-’ of Finance of Viet Nam.
¢)  ‘The expression “FIEM” means the Spanish Fund for the Tnternationalization.

f)  The expression “MEIC” means the Ministry of Economy, Industry and Competitiveness
ol Spain, ' : ; 2

#)  The expression “SEC” means the Srate Secretarat for Trade, under the MEC.

h)  The expression “ICO” means lnsntum de .n.dlto'.incial. 1€O is the Spanish State
Finance Agency. Sl '

1) The expressions “the par‘tlf:s or “both partlu, mcan the Government of the ‘aocmltsr
Republic of Viet Nam and the Guvemmcnl of the ng,dnm of ‘qmm

2. Brief Introduction to .FIEM_

The Spanish Tund for the Internationalization (FILM isa ﬁnauuai facilit y managed by the SEC,
through the Directorate General for International Trade and Investment, with the purpose of
promoting the inte mauomh?anon of \panlsh cr)rnpmlf:k by pruvlchng mt,dmm 'md long term
financing. B ;

Refundable concessional financing und{,rl TIEM is ﬂfTLer as a soft cn_dlt to non-resident public
entities Lo suppott export c-pemﬂoﬂs or rurnkf..y projects exceuted by ‘spm[sh companics abtoad.
According to the OECD Arrangement on Officially Supported }*.'cporr Credits (hereinafter
OECD Atrangement), this type of concessional reimbursable financing requzt:u three basic
conditions: the recipient country must be ehglbic for tied aid (low-middle income ot lower
according to the World Bank), the project must bl. commc:claliy nonv 1’1ble and the pubhc buyer
must offer sovereign guarantee.

3. Spanish Committed Funding

MEIC will make available to the MPI a total '_ammm1-.;;0{?305 million eutos, for projects to be
carried out by Spanish firms. 'Th'c said. tnt:ll iamo'unt \jvill 'bt d_i:itrihute.d as ft)‘!]uws:

3.1 Spain puts at the disposal of Vlet Nam up to 275 mlllmn euros in Cl’Ldii:a in concessional
terms to finance the following pqc}ngcs of Line 5 of the Ho Chl Minh City’s Metro Railway
System:
s EP1: Rolling Stock; I;qmpmcnt in ‘atablmgj Yﬂ\rd [*.qmpmenr in ‘%mtmna, ‘The Overhead
Line Electrification System. -
* EP2: Power ‘wupply. "




o [EP3: Track, rails, fastenings and smlchu

e LiP4: Signalling, Communications and Ticketing (Lommcm Systems).

¢ FELD (Front ind Tnginurmg Design) Verification C cmsultam Services
*  Project Management (,onauilam Services :

3.2 Spain will also finance other projects up to 30 million euros in credits in concessional terms
prioritized by mutual agreement as described in Annex 11,

3.3 Additional facilities could be av ailable for (,o—ﬁnancmg projects or project components
awarded to Spanish companies through tender financed by multilateral financial institutions ot
through international tenders 1z~,sued with Viet Nam’s own financing,

4. General Objectives

4.1 To continue the financial cooperation between Viet Nam and Spain, Spain has agreed to
make the FIEM available for financing projects that make a clear contribution to th{, gconomic
and social development of Viet Nam, pnm‘mly in th(, fulluwmg fie elds:

a) Feonomic infrastructure, involving dncctl) or indircctly mass, Jland and air transportation
b) FEnergy and renewable cnergies

¢) Telecommunications

d) Water Management

¢) Solid Waste Treatnent

4.2 To suppott the internationalization of Spanish companies, FIEM credits will be tied and
finance the total or partial cost of projects prioritiz(:d_hy bo’th parties. In particulas:

s Up to 100% of good and services of Spanish Ongm
» lLocal expenses and third countries’ goods and services could amount up to ’i(}% of the
total value of the exported goods and services,

5. Financial Terms
5.1 FIEM will be provided in accordance with OECD A._rr:'m.géin{‘n_t} :
The concessionality level of 1"1-1':'?,&-1 credits will b‘c-35-pcr cent.

According to the OECD A;rangunmr ( Att. 40) tlu, d:scount rate usc.d to calculate the
concessionality level of a loan in a given currency, Ze. the Differentiated Discount R’ltc (DDR)

is subject to annual cimny. on 1‘3January and is calc_ulalcd as follows:

—T'he average of the L,ummc.rc;al Intc.n.st Rate of Rcfcrmce of Lhc: (Jf_.(‘ D ((JIRR} plus a
margin depending on the rs.,p'lymmt tcrm '




- For all currencies the average of the CIR R is calculated mlung an average of the monthly
CiRRs valid dnrml_, the six- mr)mh period between 15 \u;just of the previous year and 1 i
February of the carrent year. The calculated rate, including the Margin, is rounded to the
neatest ten basis points,

5.2 The specific financial terms of cach credic will be submitted to the Vietnamese patty on a
vearly basis by MEC, and notified for the st of projects of each year. Some examples of financial
terms tor projects in 2016 are attached in Annex 1.

5.3 Financial agreements related to concessional credits will be implemented in accordance with
internal laws of both countties. Such agreements will be negotiated and signed by 1C0O and MOF,
bisth acting as representatives of, and duly empowered by, their respective governments.

6. Government debt

6.1 Each credit will abide by the rules of OECD . \rmny{.ment and hv the respective international
and instirurional commitments of both parties.

As deseribed in the Project Cyele Procedures attached in Annex 1L, before cach credit is
submiried to the Spanish Council of Ministets for final approval, MOF will submit a letter
confirming the acceptance of the financial conditions.

According to cutrent applicable laws and regulations uFVmL Nam (including Law on Public Debt
Management), any credit agru,mcnt dully executed by MOF for and on behalf of Vietnamese
Government, shall be treated as a direct public debt of Viet Nam and conscequently constitute a
binding and dircct Hability for Vietnamese Government.

7. Projects Eligible for Financing

FIEM will not finance operations involving exports of defence, paramilitary and police materials
ntended to be used _I.}_v armies, police and secm‘ity' forces or counterterrorism services.

F112M does not finance projects related to certain ivmc, social services, such as education, health
and nutrition.

8. Procurement Rules and Commercial Contracts

8.1 Commercial contracts to be financed with soft credits under paragraphs 3.1 and 3.2 of this
Financial Cooperation Progtam should be Lmed on a competitive bidding procedure
restricted to Spanish bidders (all bidders must be Spmmh accr_udmg to the Spanish Law)
according to procedures established in Anm.x lf




Different procedure of awarding to 2 Spanish company could be agreed between MPT and MEIC
on exceptional cases.

8.2. The restricted tender will be carried out by the Vietnamese Authorities in accordance with
the Vietnamese law, although the Spanish authorites will guarantee that the awarding process
complies with the principles of the Spanish legal system.

8.3. Commereial contracts to be financed with soft credits under pnmgmph .3 should follow the
procedures established in the puidelines of Annex 111

9. Technical Assistance for projects

In order to foster bilateral cooperation and to provide the necessary technical support to get a
smooth implementation of projects, a Spanish State-owned company at the service and under
the supervision of SEC could be entrusted to carty out technical assistance in the definition,
bidding process, follow-up and monitoring of the implementation, and ex-post evaluation of the
projects and feasibility studies, if necessary. After due consultation with MP1, MEIC will define
the specific tsks to be carried out by this company in each project.

IFees for consultadon and technical assistance of the projects will be borne by the Spanish side.

10. Supervision of the implementation of this Financial Cooperation Program and
review of the projects

10.1 The partics will whenever deemed necessary by any of them review progress and discuss a
pipeline for projects to be financed under this Financial Cooperation Program. A bilateral
linance Working Group, consisting of representatives of both counrries will supervise the
implementation of this Program, including review of progress, agreement on pipeline of projects
and any other matter arising. It will meet at last once every two years.

10.2 The Spanish party will be empowered to carry out as many field visits and project checks as
deemed necessary. The Vietnamese party will facilitate these missions and will provide all the
relevant information on the pm}tct\ to be l[‘lbpl.‘l‘:lt.’d All Project Management Units (PMU) or
project implementing agencies must have a project manager for monitoting and liason tasks
benween the PMU, the Spanish authorities and the Spanish seller.

11. Currency

All documents related to this Financial Cooperation Program, including the commercial
contracts, shall be denominated in euros.




12. Tariffs, Taxes and Duties

Tarifts, dutics and taxes levied on imported goods and services into Viet Nam will not be financed
through the facilitics established under this T mq.n.n! (Cooperation Program.

13, Evaluation

MEIC has the right to entrust to an independent body an ex post evaluation of the implemented
project, itn order to check the extent to shich the operations have reached their goals and targets.
MPT and METC will conclude over project quahi\

i4. Disputes Scttlement

Any dispute concerning the interptetation of: implementation of the Financial Cooperation
Program shall be settled by negotiation between the parties to this agreement,

15. Entry into Force, Alterations and Termination

The Financial C nupcm{mn ngﬁ.nm shall ent er mm {urt:(_ on the date of signature and be xa!ld
for a period of four (4) years. P i

Once the FCP-V has entered into foree, the FCP-IV will immediately expire. The remaining
funds of the FCP-1V, if any, will be added to 1[1c available fau]m{,s thab]hhad in Article 3.2,
under the conditions laid out in the new Progmm

In any case, projects which are currently mr’)[unf.nlcd undet the FCP- IV and those for which
the tender has been already launched will enjoy th-:, financial terms of the FCP-1V until the expiry
of the contract. :

Fither Party may suggest alterations. Such suggestions shall be submitted to the other Party in
writing, in the English language. Alterations shall enter into force when duly signed by both
parties. - :

The approval of the individual agreements fm\m-r themof must fulfil the chulrcmcnts established
by the respective national laws of Viet Nam and Sp.un

In case the above mt_n!;xr)md (.U'l'nmlt{t.d funds are not fully u‘;cd up by rh:, mentioned :.xpm
date, the contracting partics may cxtcnd the vali ty. period of the present Financial C “ooperation
Program by mutual agtcement in written formin the 1 nglish language.




Hithet party may terminate this I"manc!al Coopetation Progtam at: .my time by notifying the other
party in writing, in the Enghsh laﬁgmge of its intention to terminate this Financial Cooperation |
Program. In this case, the Financial Cooperanon Progr'tm 4ha11 terminate mnety (90) days after
the date of receipt of such nouﬁ(,auon : i : ;

Signed in Madrid o;;f :hé:’ 24t of May 2017 in two ebpie-s in the English language.

The Vice Minister of Mlmstxy of P]annm}, and ' _ Thc %m(‘l'}ry of State (JF Trade of the
Investment of the Socialist Republic of Viet ; angdom of "spmn
Nam : ;




ANNEX 1

SET OF POSSIBLE FINANCIAL CONDITIONS

First example:

Repayment petiod: 33 YeAars.

Grace period: 17 years.

ui’dhbu: serment: c.lfm

inf(_ie L rate. {} Et

(' Aarrenc

( uﬂcunmhﬂm lucl 35,165% (DR 2%

Second example:

Repayinent petiod: 35 years.

Grace petiod: 15 yeats.

Currency of disbursement: euros

Interest rate: 0,2%

Con(‘{:wmn ity level: '53 037% ‘T)DR ‘3 0)

Third example:

Repaymeﬂt"plcrihd' 99'-3‘8:.&.1::3..

 Grace period: 20 years.

(,um,nu of dlbburwmcnt euros

lnrcrcst rate: 0,10%

Concessionality level: 35,199% (DDR 1,9%)

These three alternative conditions are valid until the 14% _]'amiary.' 2018.

As from this date, new conditions will be sent at (he request of meﬂmc,\L Authorities,

according to the DDR in force.




3\NNhX 1
° PROJECT CYCLE PROCEDURES
'V FINANCIAL COOPERATION PROGRAM

Regarding Art.3.2, pm]ects will be pnomtlzcc! by mutual ; agrccm&nt ‘between the parues according
to the following procedute. :

MPI will select the projects” to be. financed anid preseat the: pto;Ccts to SEC yeariy ot onad hoc
basis through the Spanish Ecancmm, and’ Commermal ()fﬁcc :

Based on this list and on-going: communication bemaan SEC and MPI, a mutual sclection of
priotitized projects will be made. No projects will be priotitized if the Victriamiese part does not
commit funds to ensure its susramabﬂlfy hcyond the tetm sgectﬂed in thc contract. -

When selected and upon a positive indication fmm ‘QP(“ tegarding the chgxbzhty for FILM
sapport, the projécts will be included in FIEM's pzpdmc SEC reserves the right to propose
projects for financing and spcc:a! prcfcrcme Wl“ be: given to pm}gct« co-financed with
multilateral funds.

Once the project has been pnmwed and accepted by both sides the ‘Spanish side \\al] nnmf} the
financial proposal to the OECD.-

When necessary, a Spanish State- owncd company at the service and under the qupcrw&xon of the
Spanish MEIC will provide téchnical ‘assistance to the Vietnameése side for preparing the
feasibility study and the bidding" documents, whlch shall be 1cspcctful of bot.’n the V:ctnamcac
and the Spanish laws.

Projects financed by Spanish cnncu:qlomi credits are tied to the procutcment of Spmush goods
and services. The bidding proccss :)f s.uch pru]ccru ahnuld thcrcforc be opened to qJI legitimate
and cligible Spanish Cmnpamcs -

A copy of the mfottmuon o bc pub}.ashed in Viet Nam shali be sent to i:hc Spanish
Economic and Commercial Office of Spain in Ho C hi Minh City at lea*;t 20 days ptior to the first
date of pubh:.au{m in the local newspaper.

services of ICEX sind wivw! comercioess;




Fhe bidders will have to acquire the Bidding Documents in Spain. The acquisition shall be
iree of chatge. Bach parey shall communicate the ut]*u one which companics have acquired the
Hdding Documents.

The documents shall be available for acquisition duting a period of at Jeast 25 days, and at Jeast
45 days will be given from the end u{' the period of issuance of bid/tender documents until the
deadline of their submission.

T'he Spanish Economic and Cormerdial Counsellor in Ho Chi Minh City will be kept duly
informed of anv relevant issucs that may arise during the selection process.

One representative from the Sp‘mlsh Feonomic: qnd (,nmmcrcml Office in Ho Chi Minh City
shall attend the opening of bids' session of each tendet. :

MBI wili decide on the awarding of dhe tender, whose outcome will be notified to the Spanish
METC that will give the Non Objection md will gtmmntce 'md communicate its accordance to
the general legal principles.

The Vicinamese executing agency and thc awatdc d Kpanh compam will then negotiate and sign
the commercial contract.

STEP 4: Credit Ap mwgl_i_ﬁi_‘mg

MEC will send an official letter to the MOF of Vier Nam with the specific financial terms and
conditions applicable to this pardcular project.

After a positive answer has been recclvcd the credit dossier has to be approved by the FIEM
Committee -a collegial body chaired by the SIC. The concessional credit will be submitted
afterwards to the Spanish € nuncll of Ministers for final - dpp!OV’ll

Following the al‘;pmval 1CO will be ci:.ﬂ;,nawd as financial ‘tg(,tll of the Kingdom of Spain for
that cre dn\ and will sign the Credit Agru.mmt wuh the MOF of Viet Nam.

Once the Credit Agreement has been <;1gncd the implementation of the project can proceed.
Disbursements will be complying with Vietnamese applicable laws and regulations. Thercfore,
[CO shall be disburse ditectly to expotters, linked to commercial contract milestones afier
receiving the disbursement request from Ministry of Finance.

STEP 5: Evaluations

The Spanish MEIC has the right to entrust to an independent. imdy an ex post evaluation of the
implemented project, in ordet to check the extent to which the operations have reached their goals
and targets. The Vietnamese MPI dnd the Sp'uu: Mi UC wﬂl conclude over pr{)|ccf qu't]lty
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