Bo CONG AN CONG HOA XA HOI CHU NGHTA VIET NAM
boc 1ap - Tw do - Hanh phdc

S6: 14/2020/TT-BCA Ha No6i, ngay 10 thang 02 nam 2020

THONG Tuw
Quy dinh chi tiét ché dd gap, nhan qua va lién iac cia pham nhan

Can c Luat Thi hanh an hinh su ngay 14 thang 6 nam 2019;

Can ct Nghi dinh s6 01/2018/NB-CP ngay 06 thang 8 nam 2018 cla
Chinh phi quy dinh chrc nang, nhiém vy, quyén han va co can té chitc cla
B6 Cong an;

Theo dé nghi cla Cuc truédng Cuc Canh sat quan ly trai giam, co s&
giao duc bat budc, trwdng giao dudng;

BO truéng B6 Cdng an ban hanh Théng tv quy dinh chi ti€t ché do gap,
nhan qua va lién fac cia pham nhan.

Chuong |
QUY BINH CHUNG

Piéu 1. Pham vi diéu chinh

Théng tu nay quy dinh chi tiét ché do gap, nhan qua va lién lac cla
pham nhan dang chdp hanh an phat tu tai trai giam, trai tam giam, nha tam gid
(sau day goi chung la co s& giam gitr pham nhan) trong C6ng an nhan dan.

Diéu 2. Bdi tvong ap dung

1. Thong tv nay ap dung d6i v&i pham nhan dang chdp hanh an phat tu
tai cac co s& giam gilr pham nhan; nguwoi da c6 quyét dinh thi hanh an phat tu
cla Toa an dang @& trong trai tam giam, Co quan thi hanh an hinh sy C6ng an
huyén, quan, thi xa, thanh phd thudc tinh, thanh phd truc thudc trung wong
(sau day goi la co quan thi hanh &n hinh sy Cong an cép huyén) chd chuyén
dén noi chap hanh an phat tu; cac co quan, t0 chirc, ca nhan cé lién quan.

2. Khong ap dung ddi voi cac truong hop tham gap, ti€p xdc lanh su.
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Chuong 11
QUY PINH VE VIEC PHAM NHAN GAP THAN NHAN,
DAI DIEN Co QUAN, TO CHUC HOAC CA NHAN KHAC

Diéu 3. Ché d6 gap cua pham nhan

1 Pham nhan dwgc gap than nhan theo quy dinh tai khodn 1 Diéu 52
Luat Thi hanh &n hinh sy nam 2019. Pham nhan cé thé duoc kéo dai thoi gian
gap than nhan; gap vo, chong & phong riéng khi thuéc mot trong cac trwong
hop sau:

a) Co it nhat hai quy lién ké thoi diém gap than nhan dwoc xép loai
chép hanh an phat tu tr kha tré 1&n va thoi gian tir khi xép loai quy lién ké gan
nhat dén thoi diém gap than nhan duoc nhan xét, danh gia, xép loai chap hanh
an phat tu tr kha tré 1én hodc do yéu cau cla cong tac giao duc cai tao thi co
thé duoc kéo dai thoi gian gap than nhan tai Nha gap pham nhan nhwng khong
qua 03 gio;

b) C6 it nhat hai quy lién ké thoi diém gap than nhan dwgc xép loai
chap hanh an phat tu tir kha tré 1én va thoi gian tir khi xép loai quy lién ké gan
nhat dén thoi diém gap than nhan dwoc nhan xét, danh gia, xép loai chap hanh
an phat tu tr kha tré 1én thi cé thé dwoc gap vo, chong & phong riéng khong
qua 03 gio;

c¢) C6 it nhat bon quy lién ké thoi diém gdp than nhan dwoc xép loai tot
va thoi gian tir khi xé€p loai quy lién k& gan nhat dén thoi diém gap than nhan
duoc nhan xét, danh gia, xép loai chdp hanh an phat tu t6t va dugc khen
thwdng do cé thanh tich lao dong, hoc tap theo quy dinh tai khodn 1 DBiéu 41
Luat Thi hanh an hinh su ndm 2019 thi c6 thé dwgc gap vg, chong & phong
riéng tr trén 03 gio dén khong qua 24 gio;

2. Pham nhéan la nguoi dwdi 18 tudi dwoc gap than nhan theo quy dinh
tai khoan 1Biéu 76 Luat Thi hanh an hinh s ndm 2019. Pham nhan la nguoi
dwdi 18 tudi cd it nhat hai quy lién ké vai thoi diém gap than nhan dwoc xép
loai t6t va thoi gian tr khi xép loai quy lién ké gan nhat dén thoi diém gap
than nhan dwoc nhan xét, danh gia, xép loai chdp hanh an phat tu tét va duoc
khen thuéng do cé thanh tich lao ddng, hoc tap theo quy dinh tai khoan 1
Diéu 41 Luat Thi hanh an hinh sy nam 2019 thi Giam thi trai giam c6 thé xem
Xét, gidi quyét viéc kéo dai thoi gian gap 6ng, ba ndi; 6ng, ba ngoai; bd, me dé
& phong riéng nhung khéng quéa 24 gio.

3. MoGi lan pham nhan Iap cong hodc dwoc khen thudng bang hinh thic
“tang s lan gdp than nhan” theo quy dinh tai diém ¢ khoan 1Diéu 41 Luéat Thi
hanh an hinh sy nam 2019 thi dwoc gdp than nhan thém 01 lan trong 01 thang.



4. Pham nhan vi pham ndi quy co s& giam gil* pham nhan bi xt ly ky
luat bang mdt trong cac hinh thirc quy dinh tai khoan 1 BDiéu 43 Luat Thi hanh
an hinh sy ndm 2019 thi 02 thang dugc gap than nhan 01 lan, méi lan khong
qua 01 gio cho dén khi dwoc Giam thi trai giam, Giam thi trai tam giam, Thu
trvdng co quan thi hanh an hinh sy Céng an cap huyén (sau day goi chung la
Thu trwdng co s& giam gilr pham nhan) cong nhan da tién bd theo quy dinh.
Trwong hop pham nhan bi ky luat khdng phai chiu thoi gian thir thach dé cong
nhan da tién bd hodc thoi gian thir thach dé cong nhan da tién bd ngan hon 02
thang thi trong 02 thang ké tir ngay quyét dinh ky luat c6 hiéu lvc pham
nhan dugc gap than nhan 01 lan khong qua 01 gid. Pham nhan dang bi giam
tai budng ky luat thi khong dwoc gap than nhan. Co s& giam gilr pham nhan cé
trach nhiém théng bao thoi gian han ché gdp than nhan cho pham nhan va than
nhan pham nhan biét dé thuc hién.

5. Pham nhan dang bi diéu tra, truy t6, xét xtr vé hanh vi pham t0i khac
ma co quan dang thu Iy vu an cd van ban dé nghi co s& giam gitr pham nhén
khong cho pham nhan gap than nhan, dai dién co quan, td chirc, ca nhan khéc
hodc yéu cau co s giam gitr pham nhan phoi hop dé giam sat ché do gap cua
pham nhén thi Tha truéng co s¢ giam gitt pham nhan xem xét thyc hién theo
dé nghi cta co quan dang thu ly vu an va giai thich rd cho nguoi dén gap
pham nhan.

6. Tha trudng co s& giam gitr pham nhan phai td chrc cho pham nhan
gap than nhan, dai dién co quan, t6 chirc hodc ca nhan khac vao tat ca céc
ngay trong tuan, ké ca ngay nghi, ngay I&, tét theo gi® 1am viéc cta don vi.

7. Khi pham nhan dwgc kéo dai thoi gian gap than nhan khéng quéa 03
gio hoac gap vo, chdng & phong riéng hodac pham nhan la nguoi dudi 18 tuoi
gap than nhan & phong riéng khéng qua 24 gi® thi trong thoi gian pham nhan
gap than nhan, Thu trwdng co s& giam gir pham nhan can c diéu kién cu thé
c6 thé xem xét cho pham nhan an com cung than nhan tai cang tin Nha gap
pham nhan, thoi gian dan com khong qua 01 gio. Ngoai ra, khi t6 chirc Hoi
nghi gia dinh pham nhéan, do yéu cau giao duc cai tao, can co6 s phdi hop, tac
dong cla gia dinh d€ giao duc pham nhan thi Tha truéng co sé giam gilt pham
nhan co6 thé xem xét, gidi quyét cho pham nhan gap va an com cung than nhan.

Viéc t6 chirc cho pham nhan gdp va an com cung than nhan phai kiém
tra, kiém soat chat ché, bdo dadm tuyét ddi an toan co s& giam gilt pham nhan,
quan ly chat ché pham nhéan, bao dam vé sinh an toan thuc pham va an toan
cho than nhan pham nhén.

Diéu 4. bdi tvong dwoc gap pham nhan

1. Than nhan dugc gip pham nhan gom: Ong, ba ndi; 6ng, ba ngoai;
bd, me dé; bd, me vo (hoac chong); bd, me nudi hop phap; vo hoac chong;
con dé, con dau, con ré, con nudi hop phap; anh, chi, em mot, dau, ré; anh, chi
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em vo (hodc chdng); c6, di, chd, bac, cau, chau mot. Moi 1an dén gip pham
nhan téi da khéng qua 03 than nhan, trvong hop dac biét do yéu cau giao duc
cdi tao, Thu trudng co s& giam gilr pham nhan c6 thé quyét dinh viéc tang sb
lvgng than nhan dugc gap pham nhan nhwng khéng qua 05 ngu¢i va phai dam
bdo viéc pham nhan gdp than nhan khéng lam anh hwédng dén an ninh, an toan
co s¢ giam gil* pham nhan.

2. Treong hop dai dién co quan, t6 chirc hodc ca nhan khac dé nghi
duoc gap pham nhan thi Tha truéng co s& giam gilr pham nhan xem xét, gidi
quyét néu xét thay phu hop vei loi ich hop phap ctia pham nhan cling nhu yéu
cau quan ly, gido duc cdi tao pham nhan va phong, chdng tdi pham.

Diéu 5. Tha tuc giadi quyét cho pham nhan gap than nhan, dai dién
co quan, té chirc hodc cad nhan khac

1. Than nhan dén gap pham nhan phai la nguoi cé tén trong sd gap
pham nhan (truong hop gap lan dau chua cé sd hodac khong cé tén trong s6
thi phai cé gidy to, tai liéu chirng minh la than nhan pham nhan) hodc don xin
gap pham nhan c6 xac nhan cla Uy ban nhan dan cap xa hodac Cong an cap xa
noi cuw tri hodc co quan, to chirc noi nguoi dé dang lam viéc, hoc tap va phai
c6 mot trong nhirng gidy to' ca nhan sau (trlr nguoi dwdi 14 tudi): Chirng minh
nhan dan hoac Can cutc cong dan hoac HO chiéu hoac gidy t& chirng minh la
can b0, chién sy, cong nhan vién néu thudc lvc lvgng vi trang.

Doi voi pham nhan la ngudi nwéc ngoai, tha tuc giai quyét cho pham
nhan gap than nhan duoc thuc hién theo quy dinh tai khoan 5 Biéu 52 Luat
Thi hanh an hinh sv nam 20109.

2. Pai dién co quan, t6 chirc hodc ca nhan khac khi dén gap pham nhan
phai c6 dé nghi bang van ban (d6i véi ca nhan, van ban dé nghi phai duoc co
quan noi dang lam viéc, hoc tap hodc chinh quyén dia phwong noi cw trd xac
nhan) va phai c6 moét trong nhiing gidy to ca nhan dugc quy dinh tai khodn 1
biéu nay.

3. Trvong hop ngudi dén gap pham nhan khong cé gidy to ca nhan thi
phai c6 don dé nghi dwgc dan dnh do Gy ban nhan dan cap xa hoac Cdng an
cap xad noi cu trd hodc co quan, td chirc noi nguoi dé dang lam viéc, hoc tap
xac nhan, dong dau vao don va dong dau giap lai vao anh.

4. Pham nhan dwoc gap vo, chong & phong riéng theo quy dinh tai diém b,
c khoan 1 Diéu 3 Thong tv nay phai cé da tha tuc theo quy dinh tai khoan 1
Diéu nay va cac gidy to sau: Gidy ching nhan két hén hoac Trich luc két hon
hodc Gidy xac nhan tinh trang hon nhan cta Gy ban nhan dan cép xa thé hién
than nhan la vg hodc chdng cla pham nhan; don xin gap vg, chong & phong
riéng cla than nhan pham nhan dong thoi cam két viéc chap hanh phap luat,
ndi quy Nha gap pham nhan, thwc hién phong, chéng cac bénh truyén nhiém;



5

don xin gap vo, chéng & phong riéng cta pham nhan dong thdi cam két viéc
chap hanh phap luat, néi quy co s& giam gil* pham nhan, ndi quy Nha gap
pham nhan va cac quy dinh phap luat vé dan s6, ké hoach héa gia dinh hién
hanh; pham nhan nir phai st dung bién phap tranh thai va c6 gidy cam két
khéng mang thai dé bao dam thoi gian chdp hanh an phat tu.

5. Pham nhan la nguoi dugi 18 tudi dwoc kéo dai thoi gian gap than nhan
& phong riéng khéng qué 24 git theo quy dinh tai khodn 2 Biéu 3 Thong tw
nay phai cé don xin gdp than nhan & phong riéng, cam két viéc chdp hanh
phap luat, ndi quy co s& giam gil* pham nhan, ndi quy Nha gap pham nhan;
than nhan pham nhan ciing phai c6 don xin gap pham nhan & phong riéng, cam
két viéc chdp hanh phap luat, néi quy Nha gap pham nhan.

6. Co so giam gilt pham nhan phat hanh sé gap pham nhan va gti tién
lvu ky theo mau théng nhét cia Cuc Canh sat quan ly trai giam, co s& gido
duc bat budc, trwong gido dudng, s gip pham nhan phai duvoc Tha trudng co
s& giam gil* pham nhan ky, déng dau va phai dwoc Gy ban nhan dan cap xa
hodc Cong an cap xa noi nguoi dé cu trd hodc co quan, to chirc noi ngudi doé
dang lam viéc, hoc tap xac nhan danh sach nhiing nguoi la than nhan cua
pham nhan.

Diéu 6. Trach nhiém cta pham nhan va nguwoi dén gap pham nhan

1. Khi gdp than nhan, dai dién co quan, t6 chirc hodc ca nhan khac,
pham nhan phdi mac quan 4o dai cla co s& giam gil* pham nhan cap bdo dam
gon gang, sach sé (trvong hop pham nhan méi dén chdp hanh an, chuwa dwoc
cdp quan 4o thi dwgc mac quan ao dai thuong nhung phai dong dau theo noi
quy co s& giam gil* pham nhan); nghiém chinh chdp hanh ndi quy co s& giam
gitt pham nhan, ndi quy Nha gip pham nhan va tuan theo sy hwéng dan cla
cac can bd cé trach nhiém trong viéc t0 chirc cho pham nhan gap than nhan,
dai dién co quan, to chirc hodc ca nhan khéc.

2. Than nhan, dai dién co quan, t0 chirc hodc ca nhan khac dén gap
pham nhan phai chdp hanh nghiém chinh phap luat, néi quy Nha gap pham
nhan, ndi quy co s& giam gilt pham nhan, tuan theo sy hudng dan cta can bo
lam nhiém vu va nhitng céan bd c6 trach nhiém khac. Than nhan, c& nhan; dai
dién co quan, t0 chic khong dwoc dva vao Nha gap pham nhan cac do vat
thuéc danh muc d6 vat cdm theo quy dinh clla B6 Cong an. Néu glri do vat
cho pham nhan thi phai ké khai vao phiéu gti d6 vat cho pham nhan va cam
két chiu trach nhiém truéc phap luat vé do vat dugc gri. BAi véi truong hop
gap & phong riéng thi chi dwgc mang theo quan 4o, khan mat, ban chai danh
rang, kem danh rang, lvgc nhua, nwéc udng, dung cu tranh thai va phong bénh
lay nhiém qua duong tinh duc déi voi trwdng hop gap vo hoic chong.

3. Khi giao tiép, nguoi dén gap pham nhan va pham nhan phai st dung
ngon ngi tiéng Viét, trlr nguoi dan tdc thiéu sd va nguwoi nwdc ngoai khong



biét tiéng Viét thi dwgc s dung ngdn ngit khac. Nguoi bi han ché vé kha
nang nghe, ndi dwoc st dung ngdn ngir ky hiéu hodc thiét bi hd tro cho viéc
giao ti€p nhwng phai duoc can bd co trach nhiém kiém tra trudc khi st dung.

Piéu 7. Tiéu chudn va trach nhiém cta can b6 lam nhiém vu to
chirc cho pham nhan gap than nhan, dai dién co quan, t6 ch&rc hoac ca
nhan khac

1. Can bd lam nhiém vu t6 chirc cho pham nhan gap than nhan, dai dién
co quan, to chirc hodc ca nhan khéac (goi chung la can bd lam nhiém vu t6
chirc cho pham nhan gap than nhan) phai la sy quan nghiép vu, c6 trinh dd,
nang luc, c6 kinh nghiém cong tac, khd nang quan ly, giam sat pham nhan,
phdi c6 quyét dinh phan cong cong tac clia Giam thi trai giam, Giam thi trai
tam giam va lam theo ché do chuyén trach, moi ngwdi lam cong tac nay
khong qua 03 nam. D6i v&i nha tam gilr va khu lao dong, day nghé cach xa
phan trai truc thudc trai giam thi can b6 lam nhiém vu td chic cho pham nhéan
gap than nhan lam viéc theo ché do kiém nhiém.

2. Céan bd lam nhiém vu t6 chirc cho pham nhan gap than nhan cé trach
nhiém:

a) Tiép nhan, kiém tra gidy to ctia nguoi dén gap pham nhan; lap danh
sach pham nhéan dwoc gap than nhan, dai dién co quan, té6 chirc hodc ca nhan
khac vao S6 theo ddi ché do gap va gti tién lwu ky cho pham nhan (theo mau
quy dinh ctia B6 Cdng an) bao cado Tha trvéng co s¢ giam gilt pham nhan
hodc lanh dao, chi huy dugc Thu truéng co s& giam gilr pham nhan Gy quyén
duyét trudc khi to chirc cho pham nhan gap;

Truong hop pham nhan dwoc kéo dai thei gian gap than nhan hoac gap
& phong riéng hodc gap than nhan thém 01 lan trong 01 thadng phai xem xét
than trong, chat ché, khéng lam anh hwédng dén an ninh, an toan co s& giam
gitr pham nhan. Bong thoi, can bd lam nhiém vu t6 chic cho pham nhan gap
than nhan dé xuét bang van ban cé y kién cla can bd quan gido phu trach doi
pham nhan, can bd trinh sat, can bd gido duc, can b6 y té trinh Tha trvéng co
s giam gil* pham nhan hoac lanh dao, chi huy dugc Tha truéng co s& giam
gilr pham nhan ay quyén duyét, ky;

D6i véi khu lao dong, day nghé do trai giam quan ly cach phan trai truc
thudc tr 10 km tré 1én, can bd dwoc giao nhiém vu td6 chic cho pham nhan
gap than nhan phai bao cao ngudi dugc giao phu trach khu lao dong, day nghé
dé xin y kién Idnh dao c6 thdm quyén bang dién thoai vé viéc cho pham nhan
gap than nhan; sau d6 hoan thién tha tuc, luu trir tai liéu theo quy dinh tai
diém e khoan 2 Diéu nay;

b) Kiém soat qua do than nhan, dai dién co quan, t6 chirc hodc ca nhan
khac giri cho pham nhéan tai Nha gdp pham nhan; kiém soat do vat than nhan
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dua vao phong gap riéng, nhitng d6 dung, tv trang cd nhan khéng duwgc dua
vao phong gap riéng thi than nhan phai ké khai, ky xac nhan va gui & ti Nha
gap pham nhan. Trwdng hop phat hién do vat cdm thi dirng viéc gap pham
nhan va xt ly theo quy dinh cla B6 Cbng an vé viéc thu gilr, x ly do vat
thuéc danh muc cam;

c) Lap bién ban va théng bao cho nguti dén gap pham nhan biét déi véi
trvong hop pham nhan tir ch6i gap ngudi dén gap, tr ch6i nhan tién, qua;

d) Chiu trach nhiém quéan ly, giam sat pham nhan tlr khi nhan dén khi két
thic cudc gap, ban giao cho can bd truc trai va ky vao s6 theo ddi xuat nhap
pham nhan hodc ban giao cho can bd quan gido phu trach doi (t6) pham nhan;

d) Truong hop cé nhiéu than nhan dén gap pham nhan thi phai bao céo
dé xudt lanh dao don vi tang cwong can bd dé phoi hop trong viéc to chirc gap
pham nhéan theo ding quy dinh va bdo dam quan ly, gidm sat chat ché, gilr gin
an ninh trat tyv cta co s& giam gilt pham nhan;

e) Cap nhat day du thong tin vé qua trinh td chrc cho pham nhan gap
than nhan, dai dién co quan, t0 chirc hodc ca nhan khac va quan ly, lvu tri tai
liéu theo dung ché d6 quan ly hé so ctia B Cbng an.

3. Khong dugc st dung pham nhan hodc ngudi khac nhan gidy to, lam
thd tuc cho pham nhan gap than nhan, dai dién co quan, t6 chirc hodc ca nhan
khac; khong dugc co thai do, hanh vi tiéu cuc, gay phién ha trong viéc t6 chirc
cho pham nhan gap than nhan, dai dién co quan, td chic hodc ca nhan khac;
khéng duwoc tv y gidi quyét cho pham nhan gap than nhan, dai dién co quan,
t0 chirc hodc cad nhan khac; khéng duwoc tv y cho pham nhan nhan, gti thu,
nhan tién, qua ngoai khu viec Nha gdap pham nhan hodc ngoai dia diém bo tri
cho pham nhan gap than nhan, dai dién co quan, t6 chic hoac ca nhan khéc;
khong dwoc tv y nhan, chuyén thu, tién, qua cho pham nhan; khéng dwoc thu
bat ky khoan tién nao khi gidi quyét cho pham nhan gap than nhan, dai dién
co quan, t6 chic hoac cd nhan khac, ké ca gap & phong riéng tai Nha gap
pham nhan.

Diéu 8. Nha gap pham nhan

1 MOi phan trai giam, phan trai quan Iy pham nhan trong trai tam giam
c6 mot Nha gip pham nhan dwoc xay dung theo mau thiét ké clia B6 Cong an
dat & noi thuan tién cho viéc quan ly, giam sat pham nhan va t6 chirc cho
pham nhan gap than nhan, dai dién co quan, t6 chirc hodc ca nhan khéac. Nha
gap pham nhan phai dugc trang bi nhirng phuong tién, thiét bi, dung cu can
thiét phuc vu cho yéu cau gap pham nhan va sinh hoat ctia ngu®i dén gap.
DPo6i voi nha tam gitt va khu lao dong, day nghé do trai giam quan ly
cach xa phan trai truc thudc tuy theo diéu kién cu thé, Tha trudng co quan thi
hanh an hinh sy Cong an cap huyén, Giam thi trai giam bé tri dia diém gap
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pham nhan cho phu hop nhwng phai dam bao an ninh, an toan va yéu cau giao
duc, thuc hién ché do, chinh sach doi véi pham nhan.

2. Nha gdp pham nhan phai treo bién “Nha gap pham nhan”, c6 td dé tw
trang clia ngudi dén gap pham nhan, c6 Hom thu gép y, néi quy Nha gap
pham nhan va danh muc d6 vat cadm theo quy dinh ciia B6 Cbng an dé than
nhan, dai dién co quan, t0 chirc, ca nhan va pham nhan thuc hién.

Chuong 11
QUY PINH VE VIEC PHAM NHAN NHAN QUA; NHAN, GUI THU;
LIEN LAC VOI THAN NHAN BANG DIEN THOAI

Diéu 9. Quy dinh vé viéec pham nhan nhan qua

1. Khi gdp nhitng nguoi dugc quy dinh tai Diéu 4 ctia Thong tv nay,
pham nhan dugc nhan qua theo quy dinh tai khoan 3 Biéu 52 Luat Thi hanh
an hinh sy nam 2019 nhwng t6i da khong qua 05 kg dd vat trong mot lan gap.
Ngoai ra, méi thang pham nhan dwgc nhan tién, dd vat do than nhan (nhitng
ngudi dugc quy dinh tai khodn 1 Diéu 4 clia Théng tv nay) dwa dén hodc gbi
qua duong bru chinh 02 Ian theo quy dinh tai khoan 4 Biéu 52 Luat Thi hanh
an hinh sy ndm 2019, g&ri do vat moi lan khéng qua 03 kg, néu gti 01 Ian thi
khéng qua 06 kg. Trwong hop pham nhan tir chdi nhan qua gtri qua dwong buu
chinh thi phai 1ap bién ban vé viéc pham nhan khoéng nhan qua. Co s& giam
gitt pham nhan chuyén hoan buu giti cho co quan bwu chinh vién théng dé tra
lai cho nguGi gli, cwdc phi do ngudi glri chi tra.

2. MOi lan pham nhan dwoc khen thudng theo hinh thirc “ting s6 1an va
sO lvong qua dugc nhan” quy dinh tai diém ¢ khoan 1 Diéu 41 Luat Thi hanh
an hinh sy nam 2019 thi dugc nhan qua thém 01 lan khéng qua 05 kg.

3. Pham nhan thudng xuyén vi pham ndi quy co s¢ giam gilt pham
nhan dwgc bd tri giam gitr riéng hoac dang bi thi hanh ky luat thi tuy theo tinh
chat, mrc d6 vi pham, Tha truéng co s& giam gilr pham nhan c6 thé han ché
viéc nhan qua trong mét thdi gian nhung khdng qué 03 thang. Co s& giam gil
pham nhan c6 trach nhiém théng bao viéc han ché nhan qua cho pham nhan
va than nhan pham nhan biét dé thuc hién.

4. Tha trwdng co s giam gitt pham nhan cé trach nhiém huéng dan
pham nhan théng bao cho than nhan dia chi pham nhan dang chap hanh an
phat tu (t6, ddi, phan trai) va nhirng d6 vat thudéc danh muc cdm dé than nhan
glri qua.

5. Than nhan g qua cho pham nhan qua dudng buwu chinh thi can bd
kiém tra, thong ké qua, do vat vao soO theo ddi tién, do vat, thv do than nhan
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gri cho pham nhan qua dudong bwu chinh trvéc khi giao cho pham nhan,
trvong hop phat hién dé vat cadm thi x& ly theo quy dinh B6 Cong an vé viéc
thu gilr, x&¢ ly d6 vat thudc danh muc cam.

6. Can c diéu kién cu thé, cac co s& giam gilr pham nhan td chirc hoat
dong cdng tin dé ban lvong thuc, thuc pham va hang héa thiét yéu cho pham
nhan. Gia ban lvong thwe, thwec pham va cac loai hang hoa phai dwgc Tha
trvdng co s giam gilr pham nhan duyét, sau khi trir chi phi hgp ly, khéng
dugc cao hon gia ban Ié tai dia phvong. Cuc Canh sat quan ly trai giam, co s&
giao duc bét budc, truong gido dudng quy dinh cu thé viéc t6 chic hoat dong
cang tin trong co s@ giam gilt pham nhan.

Diéu 10. Quy dinh vé viéc pham nhan nhan, s& dung qua la thuéc
chira bénh

1. Than nhan pham nhan khi dén gdap pham nhan hodc qua duong buu
chinh, c6 thé gtri thudc chira bénh, thudc bd cho pham nhan theo chi dinh cla
bac sy, y sy tai co s& giam gilr pham nhan hodc tai co s& kham, chira bénh cua
Nha nuéc noi pham nhan da dugc kham va diéu tri bénh. Thudc do than nhan
glri cho pham nhan phai c6 nhan, mac ghi rd ham lwong, céng dung, noi san
xuat va con thoi han s dung.

2. Céc loai thudc chira bénh, thudc b6 do than nhan gti cho pham nhan
phai c6 sb theo d&i va ti dung riéng. Cén bd y té clia co s& giam gilt pham
nhan co trach nhiém kiém tra, quan ly. Khi pham nhan 6m dau cé nhu céau st
dung thuéc, can bd y té can c* vao bénh ly, phac dd dién tri dé cap thudc,
huéng dan va giam sat pham nhan st dung. Thudc clia pham nhan nao thi
pham nhan dé si dung, phai ghi ré trong bénh an va sé theo déi: “Thudc do
than nhan g&i”. Pham nhan nhan, st dung thuéc phai ky tén hoac diém chi
(néu khong biét chit) vao bénh an hodc s6 theo ddi. Thudc hét han st dung
phai 1ap bién ban tiéu hay, c6 sw ching kién, ky (hoac diém chi) xac nhan cla
pham nhan.

3. Khi pham nhan chdp hanh xong &n phat tu hodc phai chuyén di noi
khac, can bd y té phai kiém tra, doi chiéu, tra lai cho pham nhan s6 thuoc
chua st dung hét hodc ban giao thuéc kem theo ho so stc khoé clia pham
nhan cho don vi ti€p nhan.

biéu 11. Quy dinh vé viéc pham nhan nhan, gi thu

1. Pham nhan dugc nhan, gti thu qua dich vu bru chinh va khi gap than
nhan, dai dién co quan, t6 chitrc hodc ca nhan khac theo quy dinh tai khoan 3
Diéu 52 va khodn 1 Biéu 54 Luat Thi hanh an hinh sy nam 2019. Tha trwdng
co s& giam gilr pham nhan phai chi dao kiém tra, ki€m duyét thw pham nhan
gli va nhan, néu xét thay ndi dung khéng phu hop véi céng tac quan ly, giao
duc céi tao pham nhén thi 1&p bién ban thu gid.

2. Pham nhan thwong xuyén vi pham ndi quy co s¢ giam gil* pham
nhan dwoc bd tri giam gilt riéng hodc dang bi thi hanh ky luat thi thy theo tinh
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chat, mrc do vi pham, Tha trudng co s& giam gilt pham nhan cé thé han ché
viéc pham nhan nhan, gti thv nhung khdong qua 03 thang. Co s& giam gilr
pham nhan cé trach nhiém théng bao viéc han ché nhan, g thw cho pham
nhan va than nhan pham nhan biét dé thuc hién.

3. Pham nhan dang bi diéu tra, truy t6, xét xtr vé hanh vi pham t0i khac ma
co quan dang thu ly vu an c6 van ban dé nghi co s& giam gil* pham nhan khéng
gidi quyét cho pham nhén nhén, g thw thi Tha truéng co sé giam gilt pham nhan
xem xét thuc hién theo dé nghi cta co quan dang thu ly vu an va théng bao
cho pham nhan va than nhan pham nhan biét dé thuc hién.

Piéu 12. Quy dinh vé viéc pham nhan lién lac vo6i than nhan bang
dién thoai

1. Cé4c co s& giam gitt pham nhan phdi hop v&i co quan buu chinh vién
thong dia phuong lap dat may dién thoai ¢6 dinh c6 day hodc khong day va to
chtec cho pham nhén lién lac dién thoai v&i than nhan. Cudc phi goi dién thoai
duoc tinh theo gia cla co quan buu chinh vién théng va do pham nhén chi tra
tlr tién lwu ky theo hinh thirc ky s6 hodc cac ngudn tvong trg khac nhuwng phai
duoc sw dong y clia Thu trvdng co s& giam gilr pham nhan.

2. Pham nhan duoc lién lac dién thoai trong nwéc véi than nhan theo
quy dinh tai khodn 2 Diéu 54 Luat Thi hanh an hinh sy ndm 2019. Pham nhéan
la nguoi dudi 18 tudi theo quy dinh tai khoan 2 Biéu 76 Luat Thi hanh an
hinh sy ndm 2019. Pham nhan dwoc khen thudng bang hinh thitc “ting s6 I1an
duoc lién lac bang dién thoai” quy dinh tai diém c khoan 1 Diéu 41 Luat Thi
hanh &n hinh sy ndm 2019 thi dugc lién lac v&i than nhan bang dién thoai
thém 01 lan trong thang va khéng qua 10 phat. Trwong hop cép bach, can c
ndi dung don trinh bay cta pham nhan, quan giado phu trach déi cé trach nhiém
dé xuat Tha trwdng co s& giam gilr pham nhan xem xét, giai quyét pham nhan
duoc lién lac bang dién thoai v&i than nhan nhwng khéng qué 10 phut.

3. Khi lién lac bang dién thoai v&i than nhan, pham nhan phai lién lac
ding so dién thoai va ndi dung da dang ky tai s6 theo d&i pham nhan lién lac
véi than nhan bang dién thoai; phai st dung ngbn ngir tiéng Viét, trir pham
nhan la nguwoi dan toc thiéu s6 hoac pham nhan la nguti nuéc ngoai khong
biét ti€éng Viét.

4. Pham nhan thwong xuyén vi pham ndi quy co s& giam gilr pham
nhan duoc b tri giam gilt riéng hodac dang bi thi hanh ky luat thi tuy theo tinh
chat, mrc d6 vi pham, Tha trudng co sé giam gitt pham nhan cé thé han ché
viéc lién lac bang dién thoai v&i than nhan nhwng khong qua 03 thang. Co s&
giam gilr pham nhan cé trach nhiém théng bao viéc han ché lién lac dién thoai
cho pham nhéan va than nhan pham nhan biét dé thuc hién.

5. Pham nhan dang bi diéu tra, truy t6, xét x&* vé hanh vi pham t0i khac
thi khéng duoc lién lac voi than nhan bang dién thoai. Co s& giam gilr pham
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nhan c6 trach nhiém théng bao viéc pham nhan khéng duwgc lién lac voi than
nhan béng dién thoai cho pham nhan va than nhan pham nhan biét dé thuc hién.

6. Thu trwvdng co s& giam gilr pham nhan bo tri dia diém dé pham nhan
goi dién thoai va clr can bd giam sat chat ché ndi dung trao dbi clia pham
nhan v&i than nhan khi lién lac dién thoai. Neu phat hién ndi dung trao doi
khong ding v@i dang ky thi phai dirng cudc goi, truong hop xét thdy can thiét
phdi 1ap bién ban, dé xuat x ly ky luat.

7. Can b0 giam sat phai c6 s6 theo ddi, cap nhéat thdng tin vé viéc t6
chirc cho pham nhan lién lac v&i than nhan bang dién thoai.

Chuong IV
QUY PINH VE VIEC QUAN LY PO LUU KY
VA NHAN, SU DUNG TIEN LUU KY

Diéu 13. Quy dinh vé viéc quan ly tién mat va do luu ky

Pham nhan khi mgi dén co s& giam gir pham nhan chdp hanh an phat
tl ¢6 ngan phiéu, ngoai té, vang bac, dong ho, do trang strc quy hiém, tu trang
hodc nhitng do vat cd gia tri khac phai lap bién ban va niém phong dé gl vao
lvu ky d€ co s& giam gitr pham nhan quan ly, pham nhan dwoc nhan lai khi
chdp hanh xong an phat tu. Treong hop pham nhan cé nhu cau dwoc chuyén do
dung, tv trang cho than nhan hodc ngui dai dién hop phap thi co sé giam gil
pham nhan c6 trach nhiém lap bién ban giao truc ti€p cho than nhan hodc gti
qua duwdng buwu chinh, cwdc phi do pham nhan chi trd. Bién ban nhan hoac *a
tién, do lvu ky phai mé ta dung thwc trang sé lwgng, trong lwgng, ching loai,
hinh dang, kich thwéc, mau sac va cac dic diém khac cta do vat. Riéng tién
Ngan hang Nha nwdc Viét Nam (tién mat) thi gii lwu ky dé pham nhan st dung.

Diéu 14. Quy dinh vé viéc pham nhan nhan va st dung tién lvu ky

1. Ngu®i dén gdp gri tién mat cho pham nhan thi can bd lam nhiém vu

td chic cho pham nhéan gdp than nhan c6 trach nhiém nhéan va cung nguoi gui
tién ky nhan vao s6 gap pham nhan va gui tién lvu ky cda than nhan va so
cla co s¢ giam gilr pham nhan (trwong hop khdng cé sé thi phai ghi gidy bién
nhan cho nguoi g tién). Cudi ngay lam viéc, can bo to chic cho pham nhan
gdp than nhan phai ban giao tién lvu ky vé Boi Hau can, tai vu; doi véi nhiing
phan trai, khu lao dong, day nghé do trai giam quan ly xa trung tam thi it nhat
01 lan trong tuan phai ban giao tién lvu ky vé Boi Hau can, tai vu, dong thoi
thong bao ngay cho can b6 ban hang cang tin biét dé ghi sb tién nay vao s6
mua hang hoa ctua pham nhan.
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Than nhan pham nhan gCi tién mat cho pham nhan qua dwong buu
chinh thi Tha trvdng co s&¢ giam gilt pham nhan c* can bé dén buu dién nhan,
sau do6 ban giao s6 tién nay cho B6i Hau can, tai vu quan ly. Can b phu trach
luvu ky c6 trach nhiém théng bao ngay cho pham nhan va can b cang tin biét
dé ghi sO tién nay vao s6 mua hang héa dé pham nhan ky, nhan.

2. Pham nhéan thuwdng xuyén vi pham ndi quy co s¢ giam gilt pham nhan
dwoc bd tri giam gili riéng hodc pham nhan dang bi thi hanh ky luat thi tuy theo
tinh chat, mirc do vi pham, Thi trwdng co sé giam gilr pham nhan co thé han
ché viéc mua hang hoéa tai cdng tin nhiéu Ian nhung moi lan khéng qua 03
thang. Co s& giam gilt pham nhan c6 trach nhiém théng bao viéc han ché mua
hang hoa tai cang tin cho pham nhan biét dé thwc hién.

3. Tién thudng, tién boi dudng lam thém gio, tang nang suét lao dong
dwoc chuyén vao lvu ky dé pham nhan st dung mua hang hoa tai cdng tin,
lién lac dién thoai v&i than nhan, gri vé cho than nhan hoac nhan lai khi chap
hanh xong an phat tu hodc thuc hién hinh phat bé sung la phat tién, boi
thwong dan sy, an phi va nghia vu dan su khac.

4. Binh lvgng mua luvong thuc, thuc phdm cia moi pham nhan trong
mot thang thuc hién theo quy dinh tai khodn 2 Biéu 48 Luat Thi hanh an hinh
st nam 2019. Tién mua cac loai hang hoéa thiét yéu khac (khéng phai la lvong
thuc, thie pham, d6 uéng) phuc vu nhu cau sinh hoat nhv kem danh rang, xa
phong, 4o, quan, gidy, bat... khdng tinh vao s6 lugng tién mua lwong thuec,
thuc pham an thém cta pham nhan.

5. Pham nhan cé tién, do vat gii lvu ky khi chuyén dén co s& giam git
khac, can bo co6 trach nhiém phai thwc hién viéc chuyén giao s6 tién, do vat
nay (néu c6) cho noi tiép nhan pham nhan. Viéc giao nhan phai lap bién ban,
c6 chi* ky cua bén giao, bén nhan va pham nhan.

6. Truong hop pham nhan chét, phai ghi ré vao bién ban pham nhéan
chét s6 tién lvu ky con lai chwa st dung, d6 vat gvi lvu ky va nhirng tai san ca
nhan khac (néu c6) dé ban giao cho than nhan ctia pham nhan hoac dé nghi
gidi quyét theo quy dinh cta phap luat.

Chuwong V
PIEUV KHOAN THI HANH

Piéu 15. Hiéu lwc thi hanh

Thong tv nay cé hiéu luc thi hanh ké tir ngay 26 thang 3 nam 2020
va thay thé Thong tv s6 07/2018/TT-BCA ngay 12 thang 2 nam 2018 cua
B6 trwdng BO Cong an quy dinh viéc pham nhan gap than nhan; nhan, gvi
thw; nhan tién, do vat va lién lac dién thoai v&i than nhan.
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Piéu 16. Trach nhiém thi hanh

1. Cuc tredng Cuc Canh sat quan ly trai giam, co s& giao duc bat budc,
trvong giao duwdng co trach nhiém ban hanh s6 gdap pham nhan va gti tién lwu
ky, S6 mua hang héa cta pham nhan, so theo ddi pham nhan lién lac dién
thoai v@i than nhan dé thong nhat thuc hién trong toan quéc; theo ddi, huéng
dan, kiém tra viéc thwc hién Thong tw nay.

2. Thu trwdng cac don vi truc thuéc Bo, Giam dbc Cong an tinh, thanh
pho trwc thudc trung wong, Tha trwdng co sé giam gilr pham nhan va céc to
chirc, ca nhan co6 lién quan trong pham vi, chitc nang, nhiém vu, quyén han
ctia minh chiu trach nhiém t6 chitc thwe hién Théng tw nay.

3. Qua trinh t6 chitc thuc hién, néu cd kho khan, viedng mac cac don vi
Kip thoi bao céo bang van ban vé B6 Cong an (qua Cuc Canh sat quan ly trai
giam, co s& gido duc bat budc, truvdng gido dwdng) dé kip thoi hudng dan./. 'Anl

Noi nhan:

- Vién Kiém sat nhan dan téi cao;

- Tda &n nhén dan tdi cao;

- Bd T phap;

- Cé&c dong chi Thi trvéng;

- Céc don vi truc thudc BO;

- Cong an cac tinh, thanh pho truc thudc TU;
- C6ng thong tin dién t&r BO Cong an;

-Lwu VT, V03, Clo.



