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QUYETDlNH
Phe duy~t D€ an s~p x~p oqi ngii can bq, cong chirc, vien clnrc,

ngu~i lao,oqng, nguoi ho~t,oqng khdng chuyentrach (r c§p xii va
ghii quyet che oq, chinh sach ooi v6'i cac truonghop doi dtr khi th\fc hi~n

tA ch,rrcchinh ql!y€n 00 th], s~p x~p cac donyi hanh chinh
cap huyen, cap xii va thanh l~p thanh phf Thii Duc

. ".'

CHU TlCH UY BAN NHAN DAN THANH PHO HO CHi MINH

Can cu Ludt T6 chuc chinh quyen dia phuong ngay 19 thang 6 ndm 2015;

Can cu Ludt Swa a6i, b6 sung mot s6 aiJu cua Ludt T6 chuc Chinh phil va
Ludt T6 chuc chinh quyen dia phuong ngay 22 thang 11 ndm 2019;

Can ctr Nghi quyit s6 13112020lQH14 ngay16 thlmg 11 nam 2020 cila
Qu6c h9ivJ t6 chu:cchinh quyJn ao thi t(;dThanh ph6 H6 Chi Minh;

Can cu Nght quyit s6 IIIIINQ-UBTVQHI4 ngay 09 thang 12 nam 2020
cila Uy ban Thucmgv~ Qu6c h9ivJ vi¢c scipxip cac aan vi hanh chinh cdp huy¢n,
cdp xCiva thanh Z¢ipthanh ph6 Thil Duc thu9C Thanh ph6 H6 Chi Minh;

Can cu Nghi ainh s6 33120211ND-CP ngay29 thang 3 nam 2021 cila
Chinh phil quy ainh chi tiit va bi¢n phap thi hanh Nghi quyit s6 13112020lQH14
ngay 16 thang 11 nam 2020 cila Qu6c h9ivJ t6 chu:c chinh quyJn ao thi tqi
Thanh ph6 H6 Chi Minh;

Theo aJ nghi cila Giam a6cSa N9i v~ tqi Ta trinh s6 2318ITTr-SNV
ngay18thang 6 nam 2021.

QUYET DlNH:

Di€u 1. PhS duy~t kem thea QuySt dinh nay De an s~p xSp dQi ngu can bQ,

cong chuc, viSn chuc, nguai l~o dQng,nguai ho~t dQngkhong chuyen trach6 c~p xii
va giai quySt chS dQ,chinh sach d6i vai cac truang hqp d6i du khi thvc hi~n t6 chuc

chinh quyen do thi, s~p xSp cac don vi hanh chinh c~p huy~n, c~p xii va thanh l~p

thanh ph6 Thu Duc.
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Di~u 2. Quyet dinh nay co hieu lire thi hanh kStir ngay kyo

Di~u 3. Chanh Van phong Uy ban nhan dan Thanh ph6 H6 Chi Minh,
Giam d6eSaN9i vu, Thu tnrong cacSa -ban - nganh Thanh ph6 H6 Chi Minh,
Chu tich Uy ban nhan dan thanh phf Thu Dire, Chu tich Uy ban nhan dan cac
quan - huyen, Thu tnrong cac co quan co lien quan va cac thanh vien T6 Cong tac
xay dung va thuc hienDS an s~p xSp d9i ngfi can b9, cong chuc, vien chirc va
giai quyet chS d9, ehinh sach d6i voi cac tnrong hop doi du khi thuc hien t6 clnrc
chinh quyen do thi va s~p xSp cac dan vi hanh chinh e~p huyen, e~p xa va thanh l~p
thanh ph6 Thu Due chiu trach nhiem thi hanh QuySt dinh nay.!.

NO'i nh~n!
- Nhll' DiBu 3;
- Thucrng tr~rcThanhuy TPHCM;
- Tlmcmg trvc HDND TPHCM;
- Uy ban MTTQ VN TPHCM;
- TTUB: CT, cac PCT;
- Ban T5 chll'CThanhtty TPHCM;
- VPUB: Cac PCVP;
- Phong VX, TH;
- Lu'u: VT, (VX/KN). ~b



CONG HOA xA HOI CHU NGHiA VItT NAM
DQc l~p - TV do - Hanh phuc

DEAN
S~p x~p oQi ngfi can bQ, cong chirc, vien chirc, ngU'01lao oQng,

nguiri hoat oQng khong chuyen trach(y cfip xii va giii quy~t ch~ OQ,chinhsach
08i vOi cac truong hop doi dir khitA chtrc chinh quyen 00 th], s~p x~p

cac don vi hanh chinh cfip huyen, cfip xi va thanh I~p thanh ph8 Tho Duc

(Ban hanli kem theo Quyit dinhs6 .t55AIQD-UBND ngay A(, thong7 ndm 2021
cua Uy ban nhdn dan Thanh ph6 H6 Chi Minh)

Churmg I
STj CAN THItT, cosaXAY DTjNG DE AN,

MT)C TIEU vA PH~M VI DE AN

I. SIT CAN THItT xAY DUNG DE AN.. .
1. Ngay 16 thang 11 nam 2020, Quoc hQi dii ban hanh Nghi quyet s6

131120201QH14 vS t6 chirc chinh quyen do thi tai Thanh ph6 H6 Chi Minh
(sau day goi la Nghi quyet s613112020IQHI4). T~i diSm c khoan 5 DiSu 10
Nghi quyet s6 13112020lQH14 quy dinh H9i d6ng nhan dan, Uy ban nhan dan
Thanh ph6, Chu tich ban nhan dan Thanh ph6, trong ph~m vi nhi~mVI,I, quySn h~n
cua minh, co trach nhi~m:

"Chi &;lO, thlfc hi¢n sdp xip, b6 tri can br;,cong chuc lam vi¢c a qu!jn,phuirng
thea quy dinh cua Lu!jt Can br;,cong chuc va quy dinh cua ca quan co tham quy§n;

giai quyit chi ar;,chinh sach a6i v6'i can br;,cong chuc thur;cdi¢n doi du do sdp xip
khi thlfc hi¢n Nghi quyit nay theo quy ainh, hu6ng dan cua Chinh phu ".

2. Ngay 09 thang 12 nam 2020, Uy ban ThucmgV\l Qu6c h9i ban hanh
Nghi quyst s6 Illl1NQ-UBTVQHI4 vS vi~c s~p xSp cac dan vi hanh chinh

c~p huy~n, c~p xii va thanh l?p thanh ph6 ThuDuc thuQc Thanh ph6 H6 Chi Minh
(sau day gQi la Nghi quyst s6 111IINQ-UBTVQHI4).

T~i khoan 1 DiSu 6 Nghi quySt s6 IIIIINQ-UBTVQHI4 vS t6 chuc thvc hi~n
co neu: "Hr;i d6ng nhan dan, Uy ban nhan dan Thanh ph6 H6 Chi Minh va cac
ca quan, t6 chuc hi'ru quan co trach nhi¢m t6 chuc thi hanh Nghi quyit nay;
sdp xip, 6n ainh t6 chuc br; may, b6 tri tr?lsa lam vi¢c cua cac ca quan,t6 chuc

tren dia ban; 6n dinh diJis6ng cua Nhan dan dia phuang, bao aam yeu cdu phdt tridn
kinh ti -xii hr;i,qu6c phong va an ninh tren dia ban".
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Nham nang eao hieu hrc, hieu qua cua ehinh quyen do thi,samtrien.khai cac

Nghi quyet neu tren theo dung muc tieu va lQ trinh thai gian da dS ra, lanh dao
cac e~p can d~y manh triSn khai viec kien toan, s~p xep, 6n djnh ca vS t6 chtrc

bQ may Ifin dQingfi nhan sir quan ly va thuc thi cong vu cua ehinh quyen cac cap,
Uy ban nhan dan Thanh ph6 H6 Chi Minh xay dung DS an s~p xSp dQingii can bQ,
cong chirc, vien chirc, ngiroi lao dong, nguoi hoat dQngkhong chuyen tracha e~p xa

va giai quyet ehS dQ, ehinh sach d6i voi cac tnrorig hop doi du khi t6 chirc

ehinh quyen do thi, s~p xSp cac don vi hanh ehinh e~p huy~n, e~p xa va thanh l~p

thanh ph6 Thu Due.

II. CO saxAY DVNG BE AN
1. CO' sO' phap ly
- Lu~t T6 ehue ehinh quySn dia phuong ngay 19 thang 6 nam 2015;

- Lu~t sua d6i, b6 sungmQt s6 diSu eua Lu~t T6 ehue Chinh phu va
Lu~t T6 ehue ehinh quySn dia phuong ngay ngay 22 thang 11 nllin 2019;

- Lu~t Can bQ,eong ehue ngay 13 thang 11 nam 2008;

- Lu~t Vien ehue ngay 15 thang 11 nam 2010;

- Lu~t sua d6i, b6 sungmQt s6 diSu eua Lu~t Can bQ, eong ehue va
Lu~t Vien ehue ngay 25 thang 11 nam 2019;

- BQlu~t Lao dQngngay 20 thang 11 nam 2019;

- Nghi quySt s6653/2019/UBTVQH14 ngay 12 thang 3 nam 2019 eua
Uy ban Thuangvv Qu6e hQi vS vi~e s~p xSp cae dan vi hanh ehinh e~p huy~n,
e~p xa trong giai d01;ln2019 - 2021;

- Nghi quySt s6131/20201QH14ngay 16 thang 11 nam 2020 eua QU6e hQi
vS t6 ehue ehinh quySn do thi t1;liThanh ph6 H6 Chi Minh;

- Nghi quySt s6 1111INQ-UBTVQH14 ngay 09 thang 12 nam 2020 eua

Uy ban Thuang vv Qu6e hQi vS vi~e s~p xSp cac dan vi hanh chinh c~p huy~n,
e~p xa va thanh l~p thanh ph6 Thu Due thuQc Thanh ph6 H6 Chi Minh;

- DS an s6590IDA-CP ngay 11 thang 11 nam 2020 eua Chinh phu vS s~p xSp
cae don vi hanh chinh c~p huy~n, e~p xa trong giai d01;lll2019 - 2021;

- DS an s6591/DA-CP ngay 11 thang 11 nam 2020 cua Chinh phu vS
thanh l~p thanh ph6 Thu Duc thuQc Thanh ph6 H6 Chi Minh;

- Nghi dinh s633/2021/Nf)-CP ngay 29 thang 3 nam 2021 eua Chinh phu
quy dinh chi tiSt va bi~n phap thi hanh Nghi quySt s6131120201QH14ngay 16
thang 11 nam 2020 cua Qu6e hQi vS t6 chue chinh quySn do thi t1;liThanh ph6
H6 Chi Minh;
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- Nghi dinh s6 112/2011/NB-CP ngay 05 thang 12 nam 2011 cua Chinh phu
vS cong chile xa, phirong, thi tran;

- Nghi dinh s634/2019/NB-CP ngay 24 thang 4 nam 2019 cua Chinh phu
sua d6i, b6 sung mot s6 quy dinh vS can bQ,cong chile d.p xa va ngiroi heat dong
kh6ng chuyen tracha e~p xa,a th6n, t6 dan ph6;

- Nghi dinh s668/2000/NB-CP ngay 17 thang 11 nam 2000 cua Chinh phu

vS thuc hien ehS dQ hop d6ng mot s6 loai cong viec trong co quan hanh ehinh
nha mroc, dan vi sir nghiep;

- Nghi dinh s6 16112018/NB-CP ngay 29 thang 11 nam 2018 cua Chinh phu
sua d6i, b6 sung WQts6 quy dinh v6 tuyen dung e6ng chile, vien chile, nang ngach
congchirc, thang hang vien chile va thirc hien ehS dQhop d6ng mot s61o~i e6ng vi~e
trong co quan hanh ehinh nha nuae, dan viS\l nghi~p e6ng l~p;

- Nghi dinh s646/2010/NB-CP ngay 27 thang 4 naffi 2010 eua Chinh phu
quy dinh vS thai vi~c va thu 1\lenght hUlld6i vai e6ng chile;

- Nghi dinh s6 115/2020fNI)-CP ngay 25 thang 9 nfun 2020 eua Chinh phu
quy dinh vS tuySn d\IDg,su d\lng va quan ly vien chile;

- Nghi djnh s6 138/2020/NB-CPngay 27 thang 11 niim 2020 eua Chinh phu
quy dinh vS tuySn d\IDg,su d\lllg va quan ly e6ng chile;

- Nghi dinh s6 108/2014/NB-CP ngay 20 thang 11 nfun 2014 eua Chinh phu
vS ehinh saeh tinh gian bien ehS;

- Nghi dinh s6113/2018/NB-CP ngay 31 thang 8 nfun 2018 eua Chinh phu vS
sua d6i, b6 sung ffiQts6 diSu eua Nghi dinh s6108/20141ND-CP;

- Nghj dinh s6143/2020fNI)-CP ngay 10 thang 12 nam 2020 eua Chinh phu
sua d6i, b6 sung ffiQt s6 diSu eua Nghi dinh s6108/20141Nf)-CP va Nghi dinh
s6 113/2018INB-CP;

- Nghi dinh s6 145/2020/NB-CP ngay 14 thang 12 niim 2020 eua Chinh phu
quy djnh chi tiSt huang d~ thi hanh mQt s6 diSu eua BQ lu~t Lao dQngvS diSu ki~n
lao dQngva quan h~ lao dQng;

- Nghj quySt s625/20171NQ-lIDND ngay 07 thang 12 nfun 2017 eua HQid6ng
nhan dan Thanh ph6 H6 Chi Minh vS ehS dQhe; trQ'them d6i v&i can bQnght hUll

tru&e tu6i, th6i vi~c theo Nghi quYSt s639-NQ/TW eua BQ Chinh tri, Nghj dinh
s6 108/2014INB-CPeua Chinh phu;

- Nghj quySt s606/20201NQ-lIDND ngay 11 thang 7 nam 2020 eua HQi d6ng
nhan dan Thanh ph6 H6 Chi Minh vS quy dinh chile danh, b6 tri s6 IUQ'llgva mQt s6
ehS dQ, ehinh saeh d6i vai nguoi ho~t dQng kh6ng ehuyen traeha phuong, xa,
thi tr~ tren dia ban Thanh ph6 H6 Chi Minh.
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2. CO'sir thirc ti~n

Nghi quyet s6 11111NQ-UBTVQH14 co hieu hrc thi hanh kStir ngay 01
thang 01 nam 2021 va Nghi qUYSts6131120201QH14se chinh thirc dtroc triSn khai
thuc hien kStir ngay 01 thang 7 nam 2021.

Do vay, dS dat muc tieu nrngbiroc 6n dinh bQ may, thuc hien chuyen giao
trach nhiem quan ly giira cac don vi hanh chinh c~p huyen, c~p xa dam bao tiSn dQ,.
thong suot doi hoi c§n sam hoan thien viec s~p xSp, t6 chirc lai bl? may, dQi ngii
can bQ, cong clnrc, vien chirc, nguoi lao dQng thea quy dinh tai Nghi dinh s6
68/2000/NB-CP va Nghi dinh s6 16112019fNI)-CP(goi chung la nguoi lao dQng)
va nguoi hoat dQng khong chuyen tracha c~p xa tai cac quan, phuang th\!'c hi~n
khong t6 chuc HQid6ng nhan dan ho~c phai s~pxSp, sap nh~p cac dan vi hanh chinh.

ill.QUAN DIEM, Ml)C TIEU, YEU cAu, DOl TU<}NG vA p~ VI
THVC HI~N DE AN

1. Quan di~m

- Vi~c t6 chilc s~p xSp, b6tri l~i dQi ngu can bQ, cong chuc, vien chuc,
ngum lao dQng,nguai ~o~t dl?ngkhong chuyen trach trong cac co quan harm chinh
c~p huy~n, c~p xa sau khi s~p xSp c~n phil hqp vai chu truong cua Dang va
Nba nuac,yeu c~u th\lC tiSn, g~ liSn vai th\lc hi~n chu truong tinh gQn bl? may,
tinh gian bien chS va th\!'chi~n chS dl?tiSn luong mai (giam dugc d~u m6i co quan
hanh chinh Nha nuac) va phai dugc tiSn hanh d6ng bQ, lien thong giua cac t6 chuc
trong h~ th6ng chinhtrio

- Saukhi s~p xSp dam bao duytri va nang cao ch~t luqng, hi~u qua ho~t dQng
cua dQi ngii can bQ, cong chuc, vien chuc, nguai lao dQng; th\lc hi~n t6t cong tac
quan ly Nhanuac,cung c~p dichV\l cong cho nguai dan ciing nhu cac chuc nang,
nhi~m V\l cua chinh quySn dia phuong.

2. M1}ctieu

- T6 chuc s~p xSp, b6 tri dQingii can bQ,cong chuc, vien chuc, ngum lao dQng,
nguai ho~t dQngkhong chuyen tracha c~p xa lam vi~c trong cac co quan hanh chinh

c~p huy~n, c~p xa ml?t cach hi~u qua va phil hgp vai mo hinh t6 chuc chinh qUYSn
thea Nghi quySt s6131120201QH14va Nghi quyst s6 1111INQ-UBTVQH14,
phil hqp diSu ki~n, tieu chufuI cua vi tri vi~c lam dugc b6 tr!, s~p xSp.

- Thong qua vi~c ra soat, s~p xSp, b6 tri dS d6i mai, nang cao ch~t luqng
dQingii can bl?, cong chuc, vien chuc, nguai lao dQngtrong cac co quan hanh chinh
c~p huy~n, c~p xa.

- Kip thai giai quySt chS dl?,chinh sach d6i vai cac truang hgp doi du khong thS
s~p xSp ti~p t\lClam vi~c va cac truang hgp khong con tiSp t\lCcong taco
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3. Yeu ciu

- Xay dung kS hoach, lQtrinh va thirc hien s~p xSp giam s6 hrong lanh dao,
quanly va nguoi lam viec g~ voi thirc hien tinh gian bien chStai co quan, dan vi moi;
dam bao s6 hrong cftp pho, bien chS cong chirc, vien chirc va dinh mire s6 nguoi
lao dong, nguoi heat dong khong chuyen trach& cftp xa thuc hien dung thea cac
quy dinh cua Dang, Nha mroc va viec b6 tri, s~p xsp nguoi lam viec, giai quyet
chS dQ, chinh sach d6,i voi cac tnrong hop doi dir tai cac co quan, dan vi diroc
thuc hien dung tiSn dQthai gian dS ra.

- Viec thirc hien DS andn co S\I d6ng thuan, thong nhftt cao trong can bQ,
cong chuc, vien chuc, nguOi lao dQng,ngum ho~t dQngkhong chuyen trach& cftpxa
khi t6 chuc th\Ic hi~n;lID tien b6 tri, s~p xSp nhUng ngum co du phfun chftt,nang l\Ic,
tieu chu§.n, diSu ki~n van cac chuc danh tuang duang va uu tien giai thi~u b~u
chuc danh can bQ& dan vi hanh chinh cftphuy~n, cftpxa khi co nhu c~u ho~c uu tien
tuySn d\mg lam cong chuc nSu du diSu ki~n, tieu chuk. H~n chS t6i da nhUng
thay d6i, xao trQnvS cong tac can bQ, anh huang dSn ho~t dQngeua ea quan, dan vi
va t~o dQng l\Ic dS dQi ngfi can bQ, cong chuc, vien chuc, nguai lao dQng khong
chuyen trach& cftp xa tiSp tl,lcyen tam cong tae.

4. f)Bi tUQ'ng th\fc hi~n f)~ an gAm

- Cac trU<JnghQ'p hi~n la can bQ, cong chuc, vien chilc, nguai lao dQng
t~i 3 qu~ va 19 phuangl la cac dan vi hanh chinh cftphuy~n, cftp xa duQ'cs~p xSp,
t6 chuc l~i thea Nghi quySt s6 11111NQ-UBTVQH14 cua Uy ban ThuangV\l

Qu6c hQi vS vi~c s~p xSp cac dan vi hanh chinh cftp huy~n, cftp xa va thanh l~p
thanh ph6 Thu Duc thuQCThanh ph6 H6 Chi Minh.

Cac truang hQ'Phi~n la can bQ (cftp huy~n va cftp xa) va nguai ho~t dQng
khong chuyen trach& eftp xa t~i cac dan vi. th\Ic hi~n khong t6 chilc HQi d6ng
nhan dan (19 qu~n va 259 phuang2) thea Nghi quySt s613112020lQH14vS t6 chuc
chinh quySn do thi t~i Thanh ph6 H6 ChiMinh.

5. Ph~mvi

DS an s~p xSp dQi ngfi can bQ, cong chuc, vien chuc, nguai lao dQng,
nguai ho~t dQng khong chuyen tracha cftp xa va giai quySt chS dQ, chinh sach
d6i vai cac truang hQ'Pdoi du khi t6 chuc chinh quySn do thi, s~p xsp cac dan vi
hanh chinh cftp huy~n, cftp xa va thanh l~p thanh ph6 Thu Duc duQ'c triSn khai
th\Ic hi~n tren ph~m vi tom Thanh ph6 H6 Chi Minh, trong do, ~p trung th\IChi~n t~i
thanh ph6 Thu Duc va cac qu~.

1 G6m 03 qu~: 2, 9 va Thil Duc (sap nh~p thanh thanh ph6 Thil Dll'C)va cac phuOng:An KMnh, Thil Thiem, Binh Khanh,
Binh An - thanh ph6 ThU Dll'C; Phucrng6, 7 va 8 - Qu~n 3; Phuong 2,5, 12 va 13 - Qu~n 4; PhuOng 12, 15 -
Qu~ 5; PhuOng 2, 3 - Qu~n 10; PhuOng 11, 12, 13 va 14 - qu~n PM Nhu~n.

2 Bao g6m cac phuOng bi sap nh~p, s~p xBp thea Nghi quyBt s6 1111INQ-UBTVQH14.
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6. Danh gia tac dQng

DS an khiduoctrien khai thirc hien se tac dong dSn viec thirc hien nhiemV1,l

duocgiao cua cacco quan, dan vi nhu sau:

a) Tac dQng tich eire

- Gop phan sip xep, b6 tri dQi ngfi can bQ, cong chirc, vien chirc trong cac
co quan hanh chinh c§.phuyen, c§.pxii mot each hieu qua, phil hQ'Pvoi rno hinh
t6 chtrc chinh quyen theo Nghi quyet s6131120201QH14, Nghi quyet s6
IlllINQ-UBTVQH14 va dam bao thea lQtrinh quy dinh; giai quyet duoc nhu c~u
b6 tri can bQ, cong clnrc, vien chirc gitra noi thira va noi thiSu.

- Sau khi s~p x6p voi s6 luong cong chirc phil hop se tao diSu kien dS cac
co quan, dan vi ra soat, danh gia viec b6 tri, su d\mg can bQ, cong chilc, vien chilc
dUng va hi~u qua han. Qua do, gop ph~ d6i mai, nang cao ch§.tlugng va hi~u qua
ho~t dQng cua dQingu can bQ, cong chuc, vien chilc, cling nhu hom thi~n bQ may
cua cacca quan hanh chinh dam bao thl,lc hi~n t6t cong tac quan ly nha nuac,
cung c§.p dich V\l cong cho ngmJi dan cung nhu thl,lc hi~n dugc chilc nang,
nhi~m V\lcua chinh quySn dia phuang.

- Gop ph~n kip thai thl,lc hi~n tinh gian bien chS va giai quySt chS dQ,
chinh sach d6i vai cac truang hQ'Pdoi du sau khi sip xSp, khong du diSu ki~n b6tri
va cac truang hgp co nguy~n v<;mgkhong tiSp t\lC cong taco

b) Tac dQng tieu Cl,lC

Ben c~nh nhUng tac dQng tich Cl,lCneu tren, khi thl,lchi~n vi~c sip xSp, b6 tri
l~i dQingu can bQ,cong chilc, vien chilc tren di~n rQng dl,lkiSn se co mQts6 tac dQng
tieu Cl,lCnhu:

- Vi~c b6 tri, sip xSp l~i truac mit se anh huang dSn ch§.t lugng, hi~u qua
c6ng vi~c va ho~t dQng quiin ly nha nuac, d6ng thai it nhiSu tac dQng dSntu tuang
can bQ,cong chuc, vien chilc dugc sip xSp, b6 tri l~i. D6ng thai, t~o ap ll,lccong vi~c
d6i vai can bQ,cong chilc, vien chilc, nguai ho~t dQngkhong chuyen trach con l~i va
cac dan vi tiSp nh~ nhan Sl,lsau khi sip xSp.

- Vi~c giai quySt chS dQ,chinh sach d6i vai cac truang hQ'Pkhong du diSu ki~n,
tieu chu~n dS sip xSp, b6 tri l~i (phai giai quySt thoi vi~c) ho~c cac truang hQ'P
co nguy~n v<;mgkhong tiSp t\lc cong tac kh6ng thaa dang va khong kip thai se
anh huang dSn tam tu cua can bQ,c6ng chilc, vien chilc; nSu thl,lchi~n khong kheo
se d&ndSn khiSu n~i, khiSu ki~n va cac thS ll,lcx§.uco thS Igi d\lng gay hoang mang
du lu?n, m§.t doan kSt trong dQi ngu can bQ, cong chilc, vien chilc; xuyen t~c
chu truang, chinh sach t6 chilc chinh quYSndo thi cua nha nuac.

- Hi~n nay, chua co quy dinh C\l thS vS vi~c thl,lc hi~n danh gia, sip xSp,
b6 trf d6i vai can bQ,cong chilc, vien chilckhi thl,lchi~n t6 chilc chinh quYSndo thi
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nen g~p it nhiSu kho khan khi danh gia viec triSn khai thirc hien DSan. Ngoai ra,
khi trien khai thuc hien DSan,co thS phat sinh mot s6 tnrong hop khong du diSukien,
tieu chuftn giai quyet cac chS dQ, chinh sach

Chuong IT
PHAN rtcn THljCT~G vA

KETQuAcAND~TDUQCCUADEAN

I.THljCT~G

Tnroc khi Nghi quyet s6 131/20201QH14va Nghi quyet s6 IlllINQ-
UBTVQH14 duoc ban hanh, tai Thanh ph6 H6 Chi Minh co 24 dan vi hanh chinh
c§.phuyen (gom 19 quan va 5 huyen) va 322 dan vi hanh chinh c§.pxii (gom 259
phuong, 05 thi trin, 58 xa).

T6 chirc bQ may cua cac dan vi hanh chinh c§.phuyen, c§.pxiia Thanh ph6
tnrc tiSp chiu tac dQngvad.n sip xep, tinh gon khi triSn khai thuc hien Nghi quyet
s6 13112020lQH14va Nghi quyet s6 11111NQ-UBTVQH14 gom:

1. .Cac OO'Dvi hanh chinh OuC}'cb6 tri, sip x~p l~i theo Nghi quy~t s6
13112020/QH14

a) HQi d6ng nhan dan qu~ (g6m HQi d6ng nhan dan cua d.c Qu~ 1, 2, 3,
4, 5, 6, 7, 8, 9, 10, 11, 12, Binh Tan, Binh Th:;tnh,Go V§.p,Phil Nhu~, Tan Binh,
Tan Phil va Thu Duc).

HQi d6ng nhan dan qu~n g6m d.c d:;tibiSu HQi d6ng nhan dan do cu tria
qu~ biu ra3• D:;tibiSu chuyen trach HQi d6ng nhan dan qu~ g6m 02 Ph6 Chu tich
va 02 Ph6 Truang ban chuyen trach4.

Trong nhi~m ky 2016 - 2021, s6 lugng d:;tibiSu HQi d6ng nhan dan cua
19 qu~n g6m 757 nguai5. T6ng s6 bien chS dugc giao cho 19 qu~n la 76 nguai
(38 Ph6 Chu tich HQi d6ng nhan dan qu~n va 38 Ph6 Truang ban chuyen trach
HQi d6ng nhan dan) va tinh dSn thang 9 nam 2020, s6 d:;ti biSu chuyen trach

HQi d6ng nhan dan qu~ la 68 nguai (30 Ph6 Chu tich H9i d6ng nhan dan qu~ va
38 Ph6 Truang ban chuyen trach H9i d6ng nhan dan qu~nt

b) HQi d6ng nhan dan phuOng (g6m H9i d6ng nhan dan cua 259 phuOng)

3 Theo quy dinh t~i khoim 9 Di~u 1 Lu~t sua d6i, b6 sung rnQt s6 di~u cua Lu~t T6 cMc Chinh phu va Lu~t T6 chlrc
chinh quy~n dja phuong.

4 Ph6 TruOng ban Van h6a - Xa hQi va Ph6 TruOng ban Kinh t6 - Ngan SIkh.

S Theo danh sach d~i biBu trling cu HQi d6ng nhan dan cac dp nhi~m ky 2016 - 2021 (d~ukY).
6 Theo s6 li~u t~i diem a kho3.n 6 chuong IV D~ an T6 chlrc chinh quy~n do thj t~i Thanh ph6 H6 Chi Minh ban hanh
kern theo TO'trinh s63493/TTr-UBND ngay 0119/2020cua Uy ban nhan dan Thanh ph6.
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- Trong nhiem ky 2016 - 2021, s6 hrong dai bieu HQi d6ng nhan dan
cac phirong gom 7.321 dai bieu. M6i phirong co 01 Pho Chu tich chuyen trach
HQi d6ng nhan dan phirong.

T6ng s6 bien chS giao cho 259 phirong Ia 256 ngiroi (co 03 phuong thuoc
Quan 2 Ia phirongAn Khanh, phirongAn LQ'iDong, phirong Thu Thiem khong co
HQi d6ng nhan dan do giai toa hoan toan) va tinh dSn thang9 nam 2020, s6 hrong
Pho Chu tich HQi d6ng nhan dan phirong la 248 ngiroi.

2. Cac donvi hanh chinh cip huy~n dU'Q'cs~p x~p,b8 tri I~i theo Ngh] quy~t
sB IlllINQ-UBTVQH14 (gBm 3 qu~n: 2,9va Thii Duc)

a) Uy ban nhan dan quan

- Uy ban nhan dan quan g6m Chu tich, cac Pho Chu tich va cac Uy vien,
Uy ban nhan dan quan loai I co khong qua 03 Pho Chu tich; qu~n Io~i II va Io~i III
co khong qua hai Pho Chu tich7.

- Tinh dSn thang 9 nam 2020, Uy ban nhan dan Qu~n 2, Qu~n 9 va qu~n
Thu Duc g6m 03 Chu tich, 07 Pho Chu tich8.

b) Cac co quan chuyen mon tIVc thuQc

- Uy ban nhan dan qu~n g6m 12 co quan chuyen mon tn,rc thu9C9 la:
Van phong H9i d6ng nhan dan va Uy ban nhan dan, Phong NQiV\l, Phong Tu phap,
Phong Tai chinh - KS ho~ch, Phong Tai nguyen va Moi truOng, Phong Lao d9ng _

Thuong binh va Xa hQi, Phong Van hoa va Thong tin, Phong Giao d\lc va Dao t~o,
Phong Y tS, Phong Quan ly do thi, Phong Kinh tS va Thanh tra.

- Nam 2021, bien chS cong chuc (g6m co TruOngphong, cac Pho TruOngphong
va cong chuc) va nguai lao d9ng lam vi~c t~i cac co quan chuyen mon cua Qu~ 2,
Qu~n 9 va qu~n Thu Duc Ia 672 nguailO•

c) Cac don vi s\!,nghi~p cong I~p tIVc thuQc

- Uy ban nhan dan qu~n co cac don vi s\!,nghi~p cong l~p tIVCthuQc nhu:
Trung tam Van hoa, Trung tfun Th~ d\lc th~ thao, Ban Quan ly d\!'an dAutu xay d\l'llg
khu V\l'C,Ban B6i thuang giai phong m~t b~ng, Trung tam Giao d\lc nghS nghi~p _

Giao d\lc thuOng xuyen, TruOng b6i du5ng Giao d\lc, cac don vi s\!,nghi~p giao d\lc
va dao t~o.

7 Theo quy djnh t~i f)iBu 48 Lu~t T6 chlrc chinh quyBn dja phuang.

8 Qu~n 2 co 03 Pho CM tjch; Qu~n 9 va qu~n Thti f)u'c m6i qu~n co 02 Pho Chti tjch.

9 Theo quy djnh tlli Nghj djnh s637/2014/Nf)-CP ngay 05/5/2014 ctia Chinh phti quy djnh t6 chlrc cac ca quan
chuyen mon thuQc Uy ban nhan dan huy~n, qu~n, thj xii, thanh ph5 thuQc tinh, thanh ph5 tn,rc thuQc trung uang va
Nghj djnh s6 108/2020/Nf)-CP ngay 14/9/2020 ctia Chinh phti sua d6i, b6 sung mQt s5 diSu ctia Nghj djnh s5
37/2014/Nf)-CP.

10 Theo s5 li~u tlli khoan 8 ChuO'~g II, khoan 8 ChuCJ'!lgIII va khoang 8 ChuO'nj?;ry Phfrn 2 f)S an s5 5911f)A-CP
ngay 1111112020 ctia Chinh phti ve thanh l~p thanh phO Thti f)uc thuQc Thanh phO Ho Chi Minh.
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- Nam 2021, t6ng bien chS vien clnrc, hop d6ng lao dQng lam viec tai cac
dan vi s\!,nghiep cong l~p thuoc Quan 2, Quan 9 va quan Thu Dire (khong tinh cac
dan vi sir nghiep giao due va dao tao) la 502 nguoi.

3. Cac don vi hanh chinh cip xiidlfQ'C sip x~p, b6 tri l~i theo Ngh] quy~t
s6 IIIIINQ-UBTVQHI4

- Uy ban nhan dan phuong g6m Chu tich, cac Pho Chu tich va cac Uy vien.
Uy ban nhan dan phtrong loai I co khong qua 03 Pho Chu tich; loai II va loai III
co khong qua 02 Pho Chu tich11.

Tinh dSn thang 10 nam 2020, bien che can bQ, cong chirc duoc giao cua
Uy ban nhan dan 19phuong thuocdien s~p XSpI21a243 nguai13i

II. KET QUA cAN D~T DU<}C CVADE AN
1. Thuc hien Nghi quyet s6131120201QH14 va Nghi qUYSts6 11111NQ-

UBTVQH14 neu tren, theo DS an s6 590IDA-CP va DS an s6 5911DA-CP cua
Chinh phu, cac dan vi hanh chinh cfip huy~n, cfip xii t~i Thanh ph6 H6 Chi Minh
dii dugc s~p xSp, tinh g<;mgiam 02 dan vi hmb chinh cfiphuy~n, 10 don vi hanh chinh
cfip xii va cAnth\!'c hi~n s~p xSp, b6 tri d6i v6i 830 nguai doi du nhu sau:

a) 316 nguai trvc tiSp chiu tac dQngcua vi~c triSn khai khong t6 chuc HQi d6ng
nhan dana qu~, phuOng theo Nghi quYSts6131120201QH14, trong da ca:

- 30 nguai hi~n la Pha Chu tich HQi d6ng nhan dan qu~;

- 38 nguai hi~n la Pha Truo-ng ban chuyen trach HQi d6ng nhan dan qu~n;

- 248 nguai hi~n la Pha Chu tich HQi d6ng nhan dan phuangl4•

b) 279 truang hgp tr\!,c tiSp chiu tac dQng cua vi~c thanh I~p thanh ph6
Thu Duc (m 03 qu~n: 2, 9 va Thu Duc nh~p l~i) theoNghi quySt s6 11111NQ-
UBTVQH14, g6m:

- 198 cong chuc va nguo'i lao dQng trong cac co quan chinh quySn (g6m 01
Chu tich, 03 Pha Chu tich va thu truang cac dan vi: Van phong HQi d6ng nhan dan

va -Oyban nhan dan, cac Phong: NQiV\l, Tu phap, Tai chinh - KS hoc;tch,Tai nguyen

va Moi truang, Lao dQng - Thuong binh va Xii h9i, Van haa va Thong tin,
Giao d\lc va Daotc;tO, Y tS, Quan Iy do thi, Kinh tS, Thanh tra)15.

11 Theo quy dinh tC;liDieu 55 Lu~t T6 eMe ehinh quy€n dia phuong.

12 PhuOngAn KMnh, ThU Thiem, Binh Khimh, Binh An (Qu~n 2); PhuOng 6, 7 va 8 (Qu~n 3); PhuOng 2,5, 12 va 13
(Qu~n 4); Phu'ong 12, 15 (Qu~n 5); Phuang 2, 3 (Qu~n 10); Phuong II, 12, 13 va 14 (qu~n Phu Nhu~n).

13 Theo s61i~u tC;licae ph\ll\le lA, IB, IC,JD, ]f), IE, IG, IH D€ an590IDA-CP ngay I III 112020ella Chfnh phll.

14 Theo s6 li~u tC;lidiBm b khoan 6 ehuO'ng IV D€ an T6ehueehinh quy€n d6 thi tC;liThanh ph6 H6 Chi Minh ban banh
kern theeTatrinh s6 34931TTr-UBND ngay 0119/2020 ella Uy ban nhful dan Thanh ph6.

15 Theo s6 li~u tC;lidi€m e khoan 2 ChuO'ng IV Ph§n IV D€ an s6 59I/f)A-CP ngay 11 thang 11 nam 2020 etia Chfnh pM
v€ thfmh I~p Thanh ph6 ThtiDue.
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- 81 vien chtrc va ngtroi lao dong trong cac dan vi sir nghiep cong l~p
tnrc thuoc (Trungtam ThS due thS thao, Ban Quan ly du an diutu xay dung khu V\fC,
Ban B6i thuong giai ph6ng m~t bang, Trungtam Van h6a, Trung tam Giao due
nghe nghiep - Giao due thirong xuyen va cac dan vi S\l'nghiep y tS va giao d\lC)16.

c) 102 can bQ, cong chircdpxa va 133 nguoi hoat dQngkhong chuyen trach
a cAp xa tai 19 phirong (thuoc cac quan: 3, 4, 5, 10, Phu Nhuan va thanh ph6
Thu Dire) tnrc tiSp chiu tac dong cua viec sip xSp cac dan vi hanh chinh cApxa
thea Nghi quyet s6 1111INQ-UBTVQH14.

2. Thirc hien cong tac nhan sir nen tinh dSn thai diSm hien tai, s6 ngiroi lam
viec doi du cArrsip xSp, b6 tri lc;titc;tithanh ph6 Thu Duc va cac qu~ da c6 nhiSu
thay d6i so vai :E)San ban diu. Vi v~y, k@tqua cAnd~tQUQ'c euaf)~ an la th\l'c hi~n
sip xSp, b6 tri giam d~n s6 lm;mglanh dc;to,can bQ,cong chuc, vien chuc, lao dQng
hqp d6ng va ngum hoc;ttdQng khong chuyen tracha cAp xa dam bao thvc hi~n
dUngthea tiSn dQthm gian d~ ra va giam dArrs6 luqng ngum lam vi~c thea chi tieu
bien chS dugc giao va dc;tts6 nguai lam vi~c dUngthea quy diM. C\l thS:

a) DSn ngay 01 thang 7 nam 2021: Hoan tAt vi~c sip xSp, b6 tri d6i vai
tAt ca cac truang hgp gift chuc danh Ph6 Chu tich HQi d6ng nhan dan qu~n,
Ph6 Truong ban chuyen trach HQi d6ng nhan dan qu~ va Ph6 Chu tich H9i d6ng
nhan dan phUOng.

b) DSn ngay 31 thang 12 nam 2022:

- Bien chS cong chuc va nguai lao dQng trong cac cO'quan chinh quySn cua
thanh ph6 Thu Duc: 459 ngum.

- Bien chS vien chuc va ngum lao dQng trong cac dan vi S\l'nghi~p cong l~p
tf\l'CthuQc thanh ph6 Thu Duc: 165 ngum.

- Dam bao s6 can bQ, cong chuc cAp xa va nguai hoc;tt dQng khong
chuyen tracha cApxa tc;ti19 phuOng (thuQCcac qu~n: 3, 4, 5, 10, Phu Nhu~n va
thanh ph6 Thu Duc) dung thea quy dinh(chi tiit thea ph1;l11;lcdinhkern ).

CHUONGIII
GW PHAp THljC HI:¢N sAp xEP, BO TRicANBO, CONG CHUC,

VlEN CHUC, NGU(1! LAO DONG, NGUOI HO~T DONG
KHONG CHUYEN TRAcH (J cAp xA vA GW QUYET CRE DO,

CHINH sAcH DOl vencAe TRUONG HQ'P DOl DU

DS s6 luqng lanh dc;to,quan ly va s6 luqng can bQ, cong chuc, vien chuc,
nguai lao dQng va nguai hoc;ttdQng khong chuyen trach tc;ticac cO'quan, dan vi
hanh chinh cAphuy~n, cApxa dc;ttkSt qua da dS ra tc;tiPhArrII, Chuang II DS an nay

16 Theo s5 li~u t~i di~m d khoan 2 Chuang IV Phftn IV D~ ans6 591/DA-CP ngay 11 thang 11 niim 2020 eua
Chfnh phu v~ thanh l~pthanh ph5 ThUDue.
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dam bao dung tien di? thai gian va muc tieu huang toi, viec sipxep, b6 tri
nguoi lam vieca cac don vi hanh chinhd.p huyen, c~p xa va giai quyet che di?,
chinh sach d6i voi cac tnrong hop doi du c~n duoc tien hanh d6ngbi?, xuyen suot
nhiSu noi dung cong viec khac nhau va c~n cosir phdi hop cua nhieu co quan
lien quan. Cu the:

I. GIA.I PHAP THVC HIlj:N

1.Thirc hien sip xSp noibi?, C\1thS:

a) Ra soat, diSu dQng, sip xep, b6 tri cac tnrong hop du diSu kien, tieu chuan
tiSp tuc him viectai cac vi tri cong tac moi trong cac don vi hanh chinh c~p huyen,
c~p xaa cac quan va thanh ph6 Thu Dire,

b) Giai quyet chS di?, chinh sach d6i vai cac truang hqp khong thS thvc hi~n
b6 tri sip xSp (cac truang hqp khong dap trng du diSu ki~n, tieu chufuJ.dS giu l~i
lam vi~c, cac truang hqp dSn tu6i nghl hUll va cac truang hqptv nguy~n nghi vi~c
ho~c chuySn cong tac khac ... ) theo quy dinh cua phap lu~t hi~n hanh.

2. Khao sat t6ng thS, t6ng hqp s6li~u vS t6 chuc bi?may, yeu c~u vS nhfu1sv
4ti cac don vi hanh chinh c~p huy~n, c~p xa. Cong vi~c nay ck tiSn hanh song song
cling vi~c s~p xSp nQibQt~i cac qu~ va thanh ph6 Thu Duc, v&icac nQi dung nhu:

a) Th6ng ke vS thlJc tr~g tinhhinh sir d\lng nhfu1SlJ4ti co quan, don vi17

- S6 bien chS duqc giao va cac vitri con nhudu tuySn dl,lllg(co thS tiSp nh~
nhfu1SlJb6 sung).

- Yeu c~u vS diSu ki~n, tieu chufuJ.cuatimg vi tri ck b6 sung nhfu1sv.

b) Bao cao kSt qua s~p xSp nhan sv nQibQ18

- KSt qua s~pxSp ngumlruTI vi~c 4ti cac don vi phai s~pxSpl~ (kern phuong an
b6 tri C\1thS va tiSn dQthai gian thvc hi~n).

- L~p danh sach cac truang hqp doi du (du diSu ki~n, tieu chufuJ.nhung
khong thS thl,l"Chi~n b6 tri, s~p xSp lam vi~c t~i cac co quan, don vi trvc thuQc qu~
va thanh ph6 Thu Duc).

- L~p danh sach cac truang hqp dS nghi giai quySt chS dQ,chinh sach.

3. Thl,l"chi~n sip xSp ma rQng

a) T6 chuc thvc hi~n diSu dQng, s~p xSp, b6 tri can bi?, cong chuc, vien chuc,
nguai lao dQng du diSu ki~n dS tiSp tvc lam vi~c t~i cac co quan, don vi hanh chinh
c~p huy~n, c~p xa t~i cac sa, ban, nganh va Uy ban nhan dan qu~, huy~n.

b) Giai thi~u danh sach sang Ban T6 chuc Thanh uy Thanh ph6 H6 Chi Minh
dS xem xet sip xSp, b6 tri cong tac trong cac co quan, don vi kh6i dang, doan thS.

17 Co quan thvc hi~n la cacSO',nganh Thanh ph6, Uy ban nhan dan cac qu~n,huy~nva thanh ph6 ThUDue.

IS Dan vi thvc hi~n la Uy ban nhan dan cac qu~nva thanh ph6 Thll Dti·c.
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4. Giai quyet chS dQ,chinh sach d6i voi cac tnrong hop d6i duo

5. T6ng hop danh gia kSt qua thuc hien £>San, trinh Uy ban nhan dan
Thanh ph6H6 Chi Minh xern xet, bao cao hoac kiSn nghi Chinh phu thaogO' cac
kho khan, vuong mac trong qua trinh triSn khai thirc hien £)San (nSu co).

II. CACH TmJC THVC H~N BO TRI, sAP xEP

Viec s~pxSp can bQ,c6ng clnrc, vien chirc, nguoi lao dong va ngtroi hoat dQng
kh6ng chuyen tracha c~p xa diroc thuc hien dung trinh tu, thu tuc thea quy dinh
hien hanh, c§n xac dinh ro mot s6 nQidung sau:

1.Xac dinh vi tri c6ng tac hien tai cua cac tnrong hop c§n s~p xep, b6 tri va
cac vi tri du kiSn se pharr cong,b6 tri:

Hi~n dang la

Chuyen thanh

Canb<) c~phuy~n (1) (19)

Can bQcip Cong chuc
huy~n cip huy~n

(6)

Can bo
, '*cap xi

(11)

Cong chuc
, *

cap xi

(15)

Vien
chuc

Cong chuc c~phuy~n (2) (7) (20)

Canb<) c~pxa (3) (8) (12) (16) (21)

Cong chuc dpxa (4) (9) (13) (17) (22)

Vien chilc (5) (10) (14) (18) (23)

* T~i khoan 1 £>iSu8 Nghi quySt s6131120201QH14 quy dinh: "Cong chuc
lam vi¢c tgi Uy ban nhan dan phuOng thw5c bien chi cong chuc cua Uy ban
nhan dan qu4n, Uy ban nhan dan thanh ph6 thw5c Thanh ph6, duQ'ctuydn d1:lng,
su d1:lng,quan 1);thea quy dinh d6i v6i cong chuc " va ~i khoan 3 £>iSu11 Nghj quySt
s6 131120201QH14: "Ticngay 01 thang 7 nom 2021, Chu tjch, Pho Chu tjch Uy ban
nhan dan phuOng, cong chuc capxii aphuOng dU(Jcbdu hoqc tuydn d1:lngtruac
ngay 01 thang 7 nam 2021 duQ'Cchuydn thanh cong chuc lam vi¢c tg.iphuOng dang
cong tac; truerngh9P chuydn sang vi tri vi¢c lam mai thi cong chuc phai bao dam
di~u ki¢n, tieu chu6n phil h9P vai vi tri vi¢c lam do theo quy dinh cua Chinh phu ".

Vi v~y, kS tu ngay 01 thang 7 narn 2021 cac truemg hgp la can bQc~p xa va
c6ng chuc c~p xa (quy dinh t~i Nghi quySt s613112020IQH14) se chuySn thanh
cong chilc til c~p huy~ntra len.

2. Xac dinh quy dinh ap d\lng

Til co sa xac dinh phuong an b6 tri, s~p xSp nhu tren, vi~c s~p xSp, b6 trf
d6i v6i truemg hgp dap Ung du diSu ki~n, tieu chu§n se th\1'chi~n thea cac quy dinh
hi~n hanh, nhu:

a) Truang hgp d\1'kiSn b6 trf van vi tri la can bQc~p huy~n va can bQc~p xa:

Th\1'c hi~n quy trinh b~u, phe chu§.n kSt qua b~u can bQ d.p huy~n ho~c
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quyet dinh chi dinh chirc vu, chirc danh cua cfip co tham quyen thea quy dinh tai
Luat T6 chirc chinh quyen dia phuong ngay 19 thang 6 nam 2015, Luat sua d6i,
b6 sung mot s6 diSu cua Luat T6 chirc Chinh phu va Luat T6 clnrc chinh qUYSn
dia phirong ngay 22 thang 11 nam 2019.

b) Tnrong hop du kien b6 tri vao vi tri la cong clnrc til cfip huyen tro len:

- Thirc hien b6 nhiem ngach va xSp hrong cong chirc thea quy dinhtai
Thong tu s6 79/2005/TT-BNV19 va Thong tu s6 13/2018/TT-BNV20 d6i voi cac
tnrong hop hien dang Ia can bQcfiphuyen (6).

- Thuc hien thu tuc diSu dQng thea quy dinh tai Dieu 50 Luat Can bQ,
cong chirc va DiSu 26 Nghi dinh s6 13812020/Nf)-CP d6i voi cactnronghgp hi~n
dang la cong chuc cfiphuy~n (7).

- Th\Ic hi~n thu t\lc tiSp nh~n vao cong chilc thea quy dinh t~i DiSu 18
Nghi diM s6 138/2020/Nf)-CP d6i vOicac truOnghgp hi~n dang la can bQcfipxii (8),
cong chilc cfipxii (9) va vien chilc (10).

c) TruOng hgp d\I kiSn b6 tri VaGvitri la vien chilc:

- Th\IC hi~n diSu dQng,Icy hgp d6ng lam vi~c thea quy dinh t~i khoan2 va
khoan 9 DiSu2 Lu~t sua d6i, b6 sung mQt s6 diSu cua Lu~t Can bQ, cong chilc va
Lu~t Vien chuc, diSm d khoan 1 DiSu 58 Lu~t Vien chilc d6i vai cac truOng hgp
hi~n la can bQcfip huy~n (19) ho~c la cong chilc c~p huy~n (20).

- Th\Ic hi~n thu tl,lc tiSp nh~n VaGlam vien chilc thea quy dinh t~i DiSu 13
Nghi diM s6 115/2020/Nf)-CP d6i v6i cac truOng hgp dang la can bQ c~p xii (20)
ho~c cong chilc c~p xii (21).

- Thvc hi~n chuySn cong tac vien chilc va ky kSt hgp d6ng lam vi~c thea
quy dinh ~i khoan 4 DiSu 20 Nghi diM s6 115/2020/Nf)-CP d6i vai cac truOng hgp
dang la vien chilc (22).

d) TruOng hgp d\I kiSn b6 tri VaGvi tri la can bQ cfip xii (nSu th\Ic hi~ntruac
ngay 01 thang 7 nam 2021):

- Th\Ic hi~n diSu dQng; quy trinh b~u, phe chufin kSt qua b~u can bQ cfip xii
ho~c quySt dinh chi dinh chilc V\l,chilc danh cua cfip co th~m qUYSnthea quy dinh
t~i Lu~t T6 chuc chinh quySn dia phuong ngay 19 thang 6 llam 2015, Lu~t sua d6i,
b6 sung mQt s6 diSu cua Lu~t T6 chilc Chinh phu va Lu~t T6 chilc chinh quySn
dia phuong ngay 22 thang 11 nam 2019.

19 Thong tu 56 79/200SffT-BNV ngay 1O/8/200Sclla BQtruOng BQNQiV\l hu6ng dfuJchuy€n x€p luong d6i vo; ca.nbQ,
cong chu'c, vien chU'ckhi thay d6i cong vi~c va cac tmemg hgp dugc chuy€n cong tacill h,rc lugng vii trang, co y~u
va cong ty nbanuacvao lam vi~c trong cacC(J quan nbanuacva cac don vi 5\I nghi~p clla Nbanuac

20 ThOng tu 56 13/2018/TT-BNV ngay 19/10/2018 clla BQ truOng BQ NQiV\l 5ua d6i khoan 8 m\lc III ThongtIT 56
79/200S/TT-BNV ngay 10/8/200Sclla BQwOng BQNQiV\l hu6ng dftn chuy€n x~p luong d6i vo; can bQ, cong chil'c,
vien chU'ckhi thay d6i cong vi~c va cac truemg hgp dugc chuy6n cong tacill l\Ic lugng vii trang, C(J y6u va cong ty
nba nuacvao lam vi~c trong cacC(J quan nbanuacva cac don vi 5\I nghi~p cua Nba nuac.
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d) Truong hop du kiSn b6 tri van vi tri la cong clnrc c~p xii (neu thirc hien
tnroc ngay 01 thang 7 nam 2021):

- Thirc hien diSu dong va b6 tri clnrc danh cong chirc c~p xii thea quy dinh
tai Nghi dinh s6 34/2019/ND-CP va Thong tu s6 13/2019/TT-BNV d6i voi cac
tnrong hop hien dang la cong chirc c~p huyen (15).

- Thuc hien tiSp nhan Iaivab6 tri chirc danh cong chirc c~p xii thea quy dinh
tai Nghi dinh s6 34/2019/ND-CP va Thong tu s6 13/2019/TT-BNV d6i voi cac
tnrong hop la can bQc~p xii (16) dii diroc tuyen dung cong chirc.

- Thirc hien diSu dQng va b6 tri clnrc danh cong chirc c~p xii d6i voi
tnrong hop dang la cong chirc c~p xii (17).

- Thgc hi~n xet tuySn cong chuc c~p xii trong truOnghQP~c bi~t thea quydiM
~i Nghi djnh s6 34/2019/NB-CP va Thongtu s6 13/2019/TT-BNV d6i vai truOnghqp
dang la vien chuc (18) ho~c la can bQc~p xii (16) chua duQ'ctuySn d\lllg cong chuc.

e) Cac truong hqp duQ'cdiSu dQng, sip xSp, b6 tri van vitri "can bQc~p xii"
ho~c "cong chuc c~p xii" thgc hi~n sau ngay 01 thang 7 nfun 2021 thi se ap dl,mg
quy dinh tuangtv truOng hqp chuySn thanh cong chucillc~p huy~ntra len (6), (7),
(8), (9), (10).

g) U6i vai cac truang hqp dang thgc hi~n hqp d6ng lao dQngthea Nghj dinh
s6 68/20001ND-CP va Nghi dinh s6161120191ND-CP: thgc hi~n chfun dUthQPd6ng
lao dQng t~i vi tri cong tac cli va thgc hi~nIcy kSt hqp d6ng lao dQngt~i vi tri mai
dg kiSn sip xSp, b6 tri thea quy dinh ~i Thongtu s6 03/20 19/TT-BNV clla B(>truang
B"N"· 219 91V\l .

III. GIAI QUYET CHE DO, CHiNH SACH DOl ven cAc
TRUONG H<}P DeH DU

Can cu thea diSu ki~n thgc tS va thea rung nhom d6i tuqng doi du rna vi~c
giai quySt chS dQ, chinh sach duQ'cap d\lng thea cac van ban quy dinh khac nhau,
phil hqp thea cac van ban quy dinh cua Trung uang va Thanh ph6, C\lthS:

1.U6i vai cac truOng hqp la can bQ, cong chuc, vien chuc, nguai lao dQng
thea quy dinh t~i Nghi dinh s6 68/2000/NB-CP va Nghi dinh s6 16112019/NB-CP
CllaChinh phll.

a) Giai quySt tinh gian bien chS (chinh sach nghi huu truac tu6i, thoi vi~c
ngay ho~c chinh sach chuySn sang lam vi~c t~i cac t6 chuc khOng huang kinh phi
thuOng xuyen 1ir ngan sach nha nuac) thea quy dinh t~i Nghi dinh s6
108/20141ND-CP, Nghi dinh s6 113/2018/NB-CP va Nghi dinh s6143/20201ND-
CP CllaChinh phll.

21 ThOngtu s6 03/2019/TT-BNV ngay 14/5/2019 cua BQNQiV\l su'a d6i, b6 sung mQt s6 di€u quy dinh v€ tuy~n d\mg
cong chli'c, vien ch(l'c, nang ng\ich cong ch(l'c, thang h\ing chu'c danh ngh€ nghi~p vien chuc va th\Ic hi~n ch~ dQ
hqp d6ng mQt s6 IO\iicong vi~c trong co quan hanh chfnh nha nu6c, dan vi S\I nghi~p cong l~p,
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ChS dq, chinh sach ap dung: thuc hien thea quy dinh tai Nghi dinh s6
108/2014INB-CP, Nghi dinh s6 113/2018INB-CP, Nghi dinh s6 143/2020/NI)-CP
cua Chinh phil va Nghi quyet s6 25/20171NQ-IIDND cua Hqi d6ng nhan dan
Thanh ph6 H6 Chi Minh va cac chS dq chinh sach hien hanh khac co lien quan.

b) Giai quyet thai viec va thirc hien cac chS dq, chinh sach (d6i voi cac
tnrong hop khong du diSu kien, tieu chuan tinh gian bien chS) thea quy dinh tai:

- Luat Can bo, cong chirc va Nghi dinh s6 46/20101NB-CP d6i voi
tnrong hop dang la congchirc.

- Luat Vien chirc, Luat sua d6i, b6 sung Luat Can bq, cong chirc va
Luat Vi en chirc, Nghi dinh s6 115/20201NB-CP d6i voi tnrong hop dang la
vien chirc.

- Bq lu~t Lao dqng va Nghi dinh s6 145/2015INB-CP cila Chinh phil d6i v6i
truOng hgp dang th\Ic hi~n hqp d6ng lao dqng.

2. B6i v6i nguai ho~t dqng khong chuyen tracha cap xii

Giai quySt thoi vi~c thea quy dinh t~i Bq lu~t Lao dqng va Nghi dinh s6
145/2015/NI)-CP cua Chinh phU.

ChS dq, chinh sach ap dvng: th\Ic hi~n thea quy dinh t~i Bq lu~t Lao dqng,
Nghi dinh s6 145/2015/NE)-CPcua Chinh phil va Nghi quySt s6 06/20201NQ-lIDND
cua Hqi d6ng nhan dan Thanh ph6 H6 Chi Minh.

3. B6i vai cac truanghgp khong dil diSu ki~n, tieu chufin giai quySt cac
chS dq, chinh sach neu tren (nSu co), Uy ban nhan dan Thanh ph6 se t6ng hgp
danh sach dS xem xet, giai quySt. TruOng hgp ck thiSt se tham muu trinh Hqi d6ng
nhan dan Thanh ph6 H6 Chi Minh ban hanh chS dq, chinh sach h6trq them.

ChuO'ngIV
TO CHUC THVC HI~N

I. L(> TRiNH THl/C HI~N

1.Th\Ic hi~n ra saat, diSu dqng, siip xSp, b6 tri cac truOng hqp dil diSu ki~n,
tieu chufin tiSp tvc lam vi~c t~i cac vi tri cong tac m6i trong cac dan vi hanh chinh
cap huy~n, cap xiia cac qu~ va thanh ph6 Thu Buc va giai quySt chS dq, chinh sach
d6i v6i cac truang hqp khong du diSu ki~n, tieu chufin th\Ic hi~n b6 tri, siip xSp
(kS ca cac truOng hgp khong dap Ung dil diSu ki~n, tieu chufin dS gift l~i lam vi~c,
cac truOng hgp dSn tu6i nghi huu va cactruanghgp t\I nguy~n nghi vi~c ho?c
chuySn cong tac khac ... ) thea quy dinh cua phap lu~t hi~n hanh.

- Sa Nqi V\l: thea d5i, t6ng hgp bao cao kSt qua th\Ic hi~n.

- Uy ban nhan dan thanh ph6 Thu Buc va cac qu~n: t6 chuc thvc hi~n siip xSp,
b6 tri, giai quySt chS dq doi du va bao cao kSt qua thvc hi~n vSSa Nqi V\l.
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2. Khao sat tong the, bao cao t6ng hop s6 lieu v~ t6 chirc bQ may, yeu c~u
b6 sung vS nhan su tai cacSo', ban, nganh Thanh ph6, Uy ban nhan dan quan, huyen
va cacco quan khoi dang va phuongan s~p xSp, b6 tri ngiroi him viec trong nQi bQ
cac quan va thanh ph6 Thu Dire.

- So'NQi vu: t6ng h9P s6 lieu bao cao.

- Ban T6 clnrc Thanh uy Thanh ph6 H6 Chi Minh, cacSo', ban, nganh

Thanh pho, Uy ban nhan dan thanh ph6 Thu Dire va cac quan, huyen: bao cao
s6 lieu thea yeu c~u.

3. T6 chircthirc hien diSu dong, s~p xep, b6tri can bQ,congchtrc, vien chirc,
ngiroi lao dong du diSu kien d~ tiSp tuc lam viec tai cac co quan, don vi hanh chinh
d.p huy~n, c~p xii t;;ticacSo', ban, nganh Thanh ph6, Uy ban nhan dan qu~, huy~n
va trong cac cO'quan, dan vi kh6i dang, m~t tr~, dom ths.

,;.So'NQiV\l: thea d5i, t6ng h9P s6li~u bao cao kSt qua th\l'c hi~n.

- Cac So', ban, nganh Thanh ph6 va Uy ban nhan dan cac huy~n: t6 chuc
th\l'c hi~n s~p xSp, b6 tri, giai quySt chS dQ doi du va bao cao kSt qua th\l'c hi~n vS
SaNQi V\l.

- Ban T6 chuc Thanh uy Thanh ph6 H6 Chi Minh: ph6i h9P th\l'chi~n s~p xSp,
b6 tri nguai Limvi~c trong cac cO'quan dang, dom th~.

4. Giai quySt chS dQ,chinh sach d6i v6i cac truOng h9P doi duo

a) Dan vi th\l'Chi~n:

- So' NQiV\l: chu tri ph6i h9P vai cac cO'quan, dan vi lien quan thfun diM
danh sach dS nghi giai quySt chS dQ, chinh sach trinh Uy ban nhan dan Thanh ph6
H6 Chi Minh phe duy~t.

- So'Tai chinh: thfun dinh, b6tri ngan sach d~ giai quySt d6i v6i cac truOng h9P
duQ'cgiai quYStchS dQ,chinh sach thea quy dinh.

- Uy ban nhan dan thanh ph6 Thu Duc va cac qu~: l~p danh sach dS nghi
giai quySt chS dQ, chinh sach kern hinh thilc ap d\mg va dS xu~t tiSn dQthai gian
giai quySt.

b) Thai gian th\l'Chi~n: hoan thanh truac ngay 31 thang 12 nam 2022.

5. T6ng hQ'p danh gia kSt qua th\l'c hi~n DS an, trinh Uy ban nhan dan
Thanh ph6 H6 Chi Minh xem xet, bao cao ho~c kiSn nghi Chinh phu thaogO' cac
kho khan, vu6ng m~c trong qua trinh tri~n khai th\l'Chi~n DSan (nSu co).

a) Dan vi th\l'Chi~n:

So'NQiV\l: t6ng hQP,bao cao trinh Uy ban nhan dan Thanh ph6 H6 ChiMinh.
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Cac sa,nganh Thanh pho, Uy ban nhan dan thanh pb6 Thu Dire va cac quan,
huyen: bao cao ket qua thuc hien, kho khan, vuong mac va d~ xuat, kien nghi
(neu co).

b) Thai gian thirc hien: hoan t~t tnroc ngay 31 thang 12 nam 2022.

II. KINH PHi THVC Hi¥N

Nguon kinh phi thuc hien DS an va giai quySt cac chS dQ,chinh sach ap dung
cho nrng d6i tUQTIgthea quy dinh cu thS tai cac van ban hien hanh,

III. PHAN CONG TRAcH NHIt:M

1.Uy ban nhan dan Thanh ph8HB Chi Minh

- Chi dao t6 chirc thuc hienD~ an s~p xSp dQingfi can bQ,congchirc, vien chirc,

ngiroi lao dQng,ngiroi hoat dQng khong chuyentrach a c~p xa va giai quyet chS dQ,
chinh sach d6i voi cac tnrong hop doidir khi t6 clnrc chinh quyen dothi, s~p xSp
cac don vi hanh chinh c~p huy~n, c~p xa va thanh l~p thanh ph6 Thu Duc.

- T6ng kSt, danh gia kSt qua thvc hi~n D~ an, tu do t6ng hgp bao cao
Thu tuang Chinh phu danh gia vi~c th\lc hi~n Nghi quySt s6131120201QH14va
Nghi quySt s6 1111INQ-UBTVQH14.

2. SO-NQiVI}.

- Chu tri, ph6i hgp vai cac don vi lien quan xay d\lng D~ an trinh Uy ban
nhan dan Thanh ph6 H6 Chi Minh phe duy~t.

- Theo d6i, ph6i hQp vai Ban T6 chuc Thanh uy Thanh ph6 H6 Chi Minh,
cac sa,ban, nganh Thanh ph6, Uy ban nhan dan thanh ph6 Thu Duc va cac qu~,
huy~n th\lc hi~n b6 tri, s~p xSp nguailam vi~c trong cac cO'quan hanh chinh, dang,
doan thS t~i Thanh ph6 H6 Chi Minh.

- Chu tri ph6i hgp th~m dinh danh sach d~ nghi tinh gian bien chS va
giai quySt chS dQ, chinh sach thea quy dinh trinh Uy ban nhan dan Thanh ph6
H6 Chi Minh xem xet, phe duy~t.

- T6ng hgp, bao cao Uy ban nhan dan Thanh ph6 Thanh ph6 H6 Chi Minh

kSt qua th\lc hi~n va nhfrng nQi dung phat sinh trong qua trinh t6 chuc thvc hi~n
DS an dS xem xet, quYStdinh.

3. Ban TB chuc Thanh uy Thanh ph8HB Chi Minh

- Dang ky, giai thi~u vi tri vi~c lam cfin b6 sung nhan sv va yeu cfiu v~
di~u ki~n, tieu chu~n cua cac vi trf.

- Ph6i hgp th\lc hi~n b6 tri, s~p xSp nguai lam vi~c trong cac cO'quan dang,
m~t tr~n, doan thS.
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4. Uy ban M~t tr~n TB quBe Vi~t Nam Thanh phBH8 Chi Minh

TriSn khai tuyen truyen vS DSan,van dong va thuc hien giam sat, phan bien
xa hQithea clnrc nang, nhiem vu cua don vi,

5. SO-Tai ehinh

Chu tri, tham rmru Uy ban nhan dan Thanh ph6 H6 ChiMinh b6 tri kinh phi
cho cac don vi lien quan, thanh ph6 Thu Dire va cac quan, huyen t6 chirc thirc hien
DS an thea phan d.p ngan sach hien hanh,

6. Uy ban nhan dan thanh phB Thii flue va cac qu~n

- Chu tri bao cao, thong kS s6 lieu, dS xu~t va t6 clnrc s~p xep, b6 tri ngiroi
lam viec tai thanh ph6 ThuDue va cac quan. Bao cao kSt qua thirc hien vS Sa NQivu
(thong qua T6 cong tac),

- Lap danh sach dS xu~t va ph6i hQ'Pgiai quyst chS dQchinh sach d6i v&icac
wang hgp doi du khong thS s~p xSp.

- Ph6i hgp thlJc hi~n DS an b6 tri, s~p xSp ngum lam vi~e trong cac co quan
hanh chinh, dang, doan thS t~i Thanh ph6 H6 Chi Minh.

7. SO-Lao oQng - ThuO'ng binh va Xii hQi, SO-Tu phap

Huang d~n cac quy dinh lien quan dSn chile nang, nhi~mV\l cua co quan,

don vi.

8. Cac sa, ban, nganh Thanh ph6, Uy ban nhan dan cac huy~n, don vi
SlJnghi~p cong l~p tflJCthuQc Uy ban nhan dan Thanh ph6 H6 Chi Minh va cac
HQi co tinh ch~t d~c thu

- Dang ky, gi&i thi~u vi tri vi~c lam c§.n b6 sung nhan SlJva yeu c§.u vS
diSu ki~n, tiSu chu§.ncua cac vi tri do.

- Ph6i hgp th\Ic hi~n b6 tri, s~p xSp nguai lam vi~c t~i co quan, don vi./.

UY BAN NIlAN DAN THANH PHO HO CHi MINH
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